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Halls and Stransky, "Atlas of Southern 
Forest Game," Southern Experiment Station, 
1971. 

RED-C~ED ~OODPEC~ 

This vanishing woodpecker nests only 1n 
shortleaf or loblolly pines su1fering from red
heart disease. Present timber harvesting 
techniques have greatly dtmtntshed its nest
ing habitat. A major forest products firm 1s 
modifying its harvesting techniques to pro
tect this woodpecker. 

Anderson, Walter C. "Southern Forestry 
Investments in an Era of Environmental 
Concern," Forest Products Journal, V. 22, N. 
6 , June, 1972. 

SOUTHERN HA.RD~OODS ~OODPECKERS AND 
HARDWOOD BORERS 

Redbellied, Hairy, Downy, Redheaded, and 
PUeated Woodpeckers were observed in hard
wood stands heavily infested by borers. These 
birds are less efficient in stands with average 
or low borer populations. "Borer species that 
infest small trees, especially those under 6 
inches in diameter, are more apt to be cap
tured by woodpeckers than those that attack 
larger trees." 

''Although the holes made by woodpeckers 
may cause additional windbreakage and 
disease incidence tn infested trees, the bene
fits from reduced borer populations are far 
more valuable than the lost timber." 

Solomon, J.D. and Morris, R.C .• "Wood
peckers 1n the Ecology of Southern Hardwood 
Borers." 2nd Tall Timbers Conference on 
Ecological Animal Control by Habitat Man
agement, Proceedings, 1971. 

RACCOON 

Raccoons inhabit primarlly the hardwood 
forests along rivers. small streams. and 

swamps. They are also found in mixed pine
hardwood forests, but seldom far from water. 

Lack of den trees may Umlt populations. 
Halls, Lowell K. and Stransky, John J. 

.. Atlas of Southern Forest Game:• Southern 
Forest Experiment Station, Nacogdoches, 
Texas, 1971. 

AMEIUCAN WOODCOCK 

The South is the ~tering ground for 
migratory woodcocks (Phllohela minor). The 
preferred winter range is 1n wet areas 
(streams, bayous, marshes) bordered by 
southern pines or hardwoods. Small clearings 
are important for mating rituals, which 
should be near feeding areas and brushy 
nesting cover. 

Halls and Stransky, .. Atlas of Southern 
Forest Game:• Southern Forest ExperJment 
Statton, USDA, 1971. 

QUAIL DEATH BY SEED POlSON 

A Questioner reported that large numbers 
of quail and doves have died from eating 
treated pine seed on direct seeded sites. 

The rebuttal said that this was probably 
due to mis-application of the polson. 

Campbell, Robert. "Manipulating Blotto 
Factors 1n the Southern Forest," ''The Eco
logy of Southern Forests," LoUisiana State. 
Univ. Press, 1969. 

BU'F'FLED GROUSE 

Ruffled grouse is an edge species which re
quires small openings in the forest. Prime 
habitat 1s found 1n extensive forests with a 
wide variety of cover types including hard
~oods and conifers. Access to drumming logs 
ls essential. Heaviest population 1n area of 
national forests 1n Vlrginla, Tennessee, and 
North Ca.rollna. 

Halls and Stre.nsky ... Atlas of Southern 

Forest Game.'' Southern Forest Experiment 
Station, 1971. 

During timber stand improvement some 
sportsmen advise halting the removal of den
and mast-bearing trees which are important 
to wildlife. These trees are the prime targets 
of timber stand improvement, but only 
where these trees are very large or 1n great 
number wlll the value lost to timber produc
tion be substantial. 

Anderson, Walter C. "Southern Forestry 
Investments in an Era of Environmental 
Concern.'• Forest Products Journal, Voy. 22, 
No. 6. June, 1972. 

BLACK BEAR 

Only 9,000 black bear live in the South; 
mainly in areas of national forests, principal
ly George Washington, Chattahoochee, Na.n
tahala, Cherokee. and Osceola. Since the bear 
requires extensive undisturbed forests, he is 
now con1lned to less accessible forested 
mountains, to thickets along river bottoms, 
and to large swamps. Areas managed for bear 
should be kept remote by limiting the ex
tent of year-round roads. 

Halls. Lowell K. and Stransky, Johu J. 
"Atlas of Southern Forest Ga.tne." Southern 
Forest Experiment Station, F.S., USDA, 1971. 

BIOLOGICAL CONTROL 

"Woodpeckers are the most important pre
dators of the spruce beetle (Dendroctonus 
rufipennis Kirby). In some areas (of Colo
rado Engelmann spruce stands) they have 
destroyed as much as 75% of the bettle 
population." 

" ••• woodpecker activity and abundance 
appear correlated with beetle abundance." 

Massey, Calvin L. and Noel D. Wygant. 
"Woodpeckers: Most Important Predators of 
the Spruce Bettie!• Colorado Field Ornitho
logist, No. 16. June 1973. 

SENATE-Friday, May 28, 1976 
The Senate met at 9:45 a.m. and was 

called to order by the Acting President 
pro tempore <Mr. METcALF). 

PRAYER 

The Chaplain. the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Make ready our hearts. 0 Lord. for 
the memorial of those who have valiant
ly fought and bravely died for this Na
tion. Bring comfort to those who see 
again in memory's vista the parade of 
those who marched away never to return. 
Be especially near to those who even now 
bear in their bodies the trauma of war, 
granting them the assurance of a grate
ful people. 

May our response to their self -giving 
be purer lives, nobler service, and deeper 
dedication to the causes for which they 
gave so much. And may we live worthily 
in a nation with liberty and justice for all 
in a world at peace. 

As enjoined by the President's procla
mation, may we and our fellow citizens 
on Monday next bow our heads and 
hearts in suitable memorial for the brave 
sons of every generation who pledged 
their lives in the service of others. 

We pray in His name who went before 
us in the way of sacrificial service. Amen. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the read
ing of the Journal of the proceedi!.1 gs of 
Thursday, May 27, 1976--

Mr. ALLEN. Reserving the right to 

object, Mr. President, I suggest the ab
sence of a quorum. 

Mr. ROBERT C. BYRD. May I com
plete my motion? The Senator will have 
plenty of time to object. 

Mr. President, I ask unanimous con
sent that the reading of the Journal of 
the proceedings of Thursday, May 27, 
1976, be dispensed with. 

Mr. ALLEN. Mr. President, I object. I 
suggest the absence of a quorum. 

The ACTING PRESIDENT protem
pore. Objection is heard. The clerk will 
read the Journal. 

Mr. ALLEN. Mr. President, I object, 
and I suggested the absence of a quorum. 

The ACTING PRESIDENT protem
pore. I did not hear the absence of a 
quorum part of the Senator's statement. 
The clerk will call the roll at the request 
of the Senator from Alabama. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. !8 there objection? 

Mr. ALLEN. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. The clerk will 
call the roll. 

The call of the roll was resumed. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanLmous consent that the order 
for the quorum call be rescinded. 

:Thlf_r. ALLEN. I object. 
The ACTING PRESIDENT protem

pore. Objection is heard. The clerk will 
continue. 

The second assistant legislative clerk 
continued with the call of the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, so that I 
may make a further unanimous-consent 
request. 

Mr. ALLEN. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
Mr. ALLEN. I reserve the right to ob

ject. Will the Senator reinstate his 
request? 

Mr. MATHIAS. Yes. 
Mr. ALLEN. Mr. President, I withdl·aw 

the objection. 
Mr. MATHIAS. Mr. President, I renew 

my request that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MA TRIAS. I now ask unanimous 
consent that--

The ACTING PRESIDENT pro tem • 
pore. The clerk will read the Journal. 

The legislative clerk proceeded to read 
the Journal of Thursday. May 27, 1976. 

Mr. ALLEN. Mr. President. I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The reading of the Journal. ~hich 
has begun, may not be interrupted by a 
quorum call. 

Mr. ALLEN. Very well. 
The legislative clerk continued with 

the reading of the Journal of Thursday, 
May 27,1976. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that further reading of 
the Journal be dispensed with. 
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The ACTING PRESIDENT pro tem

pore. Is there objection? 
Mr. ROBERT C. BYRD. I .object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
The legislative clerk continued with 

the reading of the Journal {)f Thursday, 
May 27, 1976. 

Mr. ALLEN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Alabama. 
Mr. ALLEN. Mr. President, I ask unan

imous consent that further reading {)f 
the Journal be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Is then~ objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the r.ight to .object, for what 
reason does the Senator make the 
request? 

Mr. ALLEN. I merely ask that further 
reading be dispensed with so it will not 
have to be read. 

Mr. ROBERT C. BYRD. Very well. I 
have no objection. 

The ACTING PRESIDENT pro tem
pore. Without objection, further reading 
of the Joumal is dispensed with. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT protem

pore. Under the previous onier, there 
will now be a period for the trans
action--

Mr. ALLEN. Point of order, Mr. Presi
dent, that the distinguished Senator 
from Virginia be recognized at this time. 

The ACTING PRESIDENT protem
pore. The distinguished Senator from 
Virginia is not on the fioor. 

Mr. ALLEN. Very wen. I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro rem
pore. In accordance with the usual proce
dure and going on to the next order of 
business that was arrived at by unani
mous consent agreement, there will now 
be a period for the transaction of routine 
morning business for not to exceed 30 
minutes, with statements therein lim
ited to 5 minutes. 

QUORUM CALL 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the rolL 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Alabama. 
1\ttr. ALLEN. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT protem-
pore. Without objection, it is so ordered. 

Is there further morning business? 
Mr. ALLEN. Mr. President--
Mr. ROBERT C. BYRD. Mr. Presi

dent--
The ACTING PRESIDENT protem

pore. The Senator from West Virginia. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask that morning business be closed. 
Mr. ALLEN. Mr. President, I have 

morning business to transact. I ask rec
ognition. 

CXXII--1003-Part 13 

The ACTING PRESIDENT protem
pore. The Senator from Alabama is rec
ognized for not to exceed 5 minutes un
der mo.rning business. 

Mr. ALLEN. Mr. President, the distin
guished Senator from Virginia is in the 
Chamber now, and I ask unanimous con
sent, inasmuch as the Chair canceled 
the time reserved for him, that he be 
allowed to use his 15 minutes which were 
given to him by unanimous consent, and 
that that time not count against the 30 
minutes time for routine morning busi
ness. 

Mr. ROBERT C. BYP..D. Mr. President, 
I object. 

The ACTING PP..ESIDENT pro tem
pore. The Senator from Alabama has the 
tloor. 

Mr. ROBERT C. BYRD. I object. 
:r..rr. ALLEN. The Senator can object. 

I made a request. 
Mr. ROBERT C. BYRD. The Senator 

lost the :floor when he made the request, 
and I objected. 

The ACTING PRESIDENT pro tem
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to see the Senator from Virginia 
have his 15 minutes, but I insist on its 
belng taken out of the morning business 
period. 

Mr. HARRY F. BYRD, JR. If the Sena
tor will yield for the purpose of clari
fication--

~tr. ROBERT C. BYRD. Yes. 
Mr. HARRY F. BYRD, JR. I appreciate 

what the Senator from Alabama did. I 
do not need the full 15 minutes. I could 
be recognized m the morning hour and 
take my 5 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate is now in the period of morn
ing business, is it not? 

The ACTING PRESIDENT pro tem
pore. The Senate 1s m morning business 
for not to exceed 30mJnutes. 

Mr. ROBERT C. BYRD. So the dis
tinguished Senator from Virginia may be 
recognized under morning business at 
this time? 

The ACTING PRESIDENT protem
pore. The Senator may be recognized. 

The Senator from Virginia is recog
nized in morning business for not to ex
ceed 5 minutes. 

"ISRAELI SHOWCASE '~6'' 

Mr. HARRY F . .BYRD, JR. Mr. Presi
dent, the Richmond Jewish Community 
did itself proud in its presentation dur
ing the past 2 weeks of "Israeli Show
case '76." 

"Israeli Showcase '~6" was .a cross-sec
tion of the history, cultw·e, religions, and 
modern aspects of the State of Israel. 
The presentation was at the Jewish Com
munity Center in the citl· of Richmond, 
Va. 

I, along with Gov. Mills E. Godwin, 
Jr. attended the opening ceremonies on 
the evening of Saturday, May 15, and 
was tremendously impressed with the 
hard, painstaking work which went into 
the development of "Israeli ShoV?case 
'76/' 

Under the chairmanship of my friend, 
Neil November, uSh()wcase, was a con
tinuous parade of performing arts, ex-

hibits, lectures, 1llms, Jerusalem Bazaar, 
Bibical Garden, and copies of the West
em (Wailing) Wall, Jerusalem gates, 
and Christ's Tomb. 

The opening ceremony, termed "A 
Light Unto Nations-A Ceremony of 
Dedication." was inspiring. 

Indeed, ''Ist·aeli Show~ '76" was one 
of dedication on the part of the entire 
Jewish community of the city of Rich
mond. 

I am pleased today in the Senate of 
the United States to salute .my f:rlends of 
the Jewish community-one and all
and the following officials, who played 
such a prominent part: Neil November, 
chairman; Jack Kreuter, RichmondJew
ish Community Council; Richard No
vember, vice president, Jewish Center of 
Richmond; Saul Viener, chairman, CUl
tural Committee. "!smell Showcase "76"; 
and Mrs. Hortense Wolf, vice president, 
Richmond Jewish Community Council. -

EVER-GROWING INTRUSION OF BIG 
GOVERNMENT 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the people of the United States are 
sending many messages to Washington 
these days, calling for an end to the ever
growing intrusion of big government into 
every facet of American life. 

One such message, stated with simple 
eloquence, was sent to me this month by 
the Board of Supervisors of Bedford 
County, Va. It was signed by the seven 
members of the board. 

Bedford County is located in the moun
tainous western part of Virginia, between 
the cities of Lynchburg and Roanoke. Its 
people are sound thinking and independ
entminded. 

One of Virginia's leading scenic attrac
tions, the Peaks of Otter, is located in 
Bedford County. These spectacular peaks 
are not only objects of great natural 
beauty, but also apt symbols {)f the sturdy 
individualism of the people of Bedford. 

The message from the Board of Super
visors of Bedford County was character
istically straight to the point: the elected 
ofiicials of Bedford want to get big go -
emm.ent o1f their backs. In no uncertain 
terms, they denounced "mandated" pro
gi·ams that imp{)se planning decisions 
and appropriation of funds at the local 
level. 

The letter of the Bedford .supervisors 
closed with an appeal to State and Fed
eral representatives "to oppose the insti
tution of mandated programs to local 
government at the local taxpayers' ex
pense and the .further establishment of 
bureaucratic agencies now and forever." 

To hich I say, "Amen." 
I ask unanimous consent that the let

ter of the Board of Supervisors of Bed
ford County be printed at this point in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed m 'the REcoRD, 
as follows: 

BoARD OF SUPEaVYSORS, 

COUNTY OF BEDFORD, 
Bedford, Va., May 12, 1976. 

Hon. HARRY F. BYRD, Jr., 
u.s. Senate Office Building, 
Washington, D.C. 

DEAR SENATOll Bnw: The Bedford County 
Board of Supervisors is becoming increasing-
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ly concerned about the rising number of in- . 
trusions, by both the Federal and State gov
ernments, into the functions of our local 
government, the free enterprise system and 
about the effects of those encroachments 
-upon our citizens. 

We have, as yet, received no responses to 
appeals, formally registered with appropriate 
governmental agencies, in opposition to 
many "public" programs which they adminls
ter. Hence, we appeal to you, as our elected 
representative, to help us by being especially 
critical of each piece of legislation presented 
in light of its immediate and long range ef
fects at the local level. We specifically em
phasize objection in the following areas: 

1 To State and Federal programs man
dated at additional dollar expense to the 
local taxpayer. 

2. To planning and appropriation decisions 
being made by those people not elected and 
thus not directly responsible to the citizenrY. 

3. To the establishment of another layer 
of bureaucratic agencies. We will oppose any 
attempt to establish any agencies beyond the 
scope and area of present planning district 
concept. 

4. To planning not kept as local as pos
sible, taking in jurisdictions other than those 
in the present planning areas which have 
similar interest, needs, etc. 

5. To "expansion" which usually implies 
increased costs and locally removed control. 

In conclusion, the Bedford County Board 
of Supervisors respectfully requests its State 
and Federal representatives to oppose the in
stitution of mandated programs to local gov
ernment at the local taxpayers' expense and 
the further establishment of bureaucratic 
agencies now and forever. 

Sincerely yours, 
H. L. COOPER, 

Chairman. 
JoHN H SUBLETT, 

Supervisor, District 1. 
SCOTT A. MAY, 

Supervisor, District 4. 
HUBERT A. ROBERTS, 

Supervisor, District 6. 
AUBREY M. WHORLEY, 

Supervisor, District 3. 
JoHN P. OLIVER, 

Supervisor, Di.strict 5. 
J. EvERETTE R~UBER, ill, 

Supervisor, District 7. 

Mr. ,ALLEN. Mr. President--
Mr. ROBERT C. BYRD. Mr. Presi-

dent---
The ACTING PRESIDENT pro tem-

pore. The Senator from West Virginia. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I am going to make a nondebatable 
motion. 

I move that the Senate proceed to the 
consideration of H.R. 8532. 

Mr. ALLEN. Mr. President--
The ACTING PRESIDENT pro tem

pore. The question is on agreeing to the 
motion. 

Mr. ALLEN. Mr. President--
Mr. ROBERT C. BYRD. Mr. President, 

the motion is not debatable. 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
Mr. ROBERT C. BYRD. Mr. President, 

the Senator does not have to be recog· 
nized. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the clerk read the title of the 
bill. 

The ACTING PRESIDENT pro tem-
pore. The motion is not debatable. 

The question is on agreeing to the 
motion. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask that the clerk state-
Mr. ALLEN. Mr. President, I am asking 

for recognition. 
The ACTING PRESIDENT pro tern· 

pore. Just a moment. 
Mr. ALLEN. Mr. President--

CLOTURE MOTION 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a cloture motion. 

The ACTING PRESIDENT protem
pore. The clotw·e motion having been 
presented under the rule xxn, the 
Chair, without objection, directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule xxn of the 
Standing Rules of the Senate, hereby move 
to close debate on the pending Hart/Scott 
substitute amendment to H.R. 8532, an Act 
to amend the Clayton Act to permit State 
attorneys general to bring certain antitrust 
actions, and for other purposes. 

Mike Mansfield, Hugh Scott, Lee Metcalf, 
George McGovern, Hiram L. Fong, Alan 
Cranston, Edward M. Kennedy, Hubert 
H. Humphrey, Gaylord Nelson, Dick 
Clark, Edmund S. Muskie, Henry M. 
Jackson. 

Birch Bayh, Frank E. Moss, Claiborne 
Pell, Lowell P. Weicker, Warren G. 
Magnuson, Vance Hartke, Harrison A. 
W1lllams, Charles H. Percy, Robert T. 
Stafford, Thomas F. Eagleton, Adlai E. 
Stevenson, Stuart Symington. 

Phlllp A. Hart, John V. Tunney, James 
Abourezk, Gary Hart, Jennings Ran
dolph, Robert c. Byrd, Patrick J. 
Leahy, John Glenn, John Durkin, Wil
liam D. Hathaway, Charles McC. 
Mathias, John Culver. 

Thomas J. Mcintyre, Dale Bumpe~. 
Walter D. Huddleston, Daniel K. 
Inouye, Mark 0. Hatfield, Joseph R. 
Biden, CliJford P. Case, Walter F. Mon
dale, Floyd K. Haskell, William Prox
mlre, Gale W. McGee. 

[During the reading of the cloture 
motion the following proceedings oc
curred:] 

Mr. ALLEN. Mr. President, I suggest 
the abse~ce of a quorum. Point of order, 
Mr. President. 

The ACTING PRESIDENT pro tem
pore. The Senator from Alabama. 

Mr. ALLEN. Mr. President-
Mr. ROBERT C. BYRD. Mr. Presi

dent-
Mr. ALLEN. Mr. President, a point of 

order. The motion is out of order. 
Mr. ROBERT C. BYRD. The motion is 

not out of order. I ask that the clerk con
tinue the reading. 

Mr. ALLEN. Mr. President, a point of 
order. I would like to be heard. 

The ACTING PRESIDENT pro tem
pore. The reading of the motion can
not be interrupted. 

Mr. ALLEN. It must be the penJ.ing 
business, Mr. President, as the Presid
ing Officer knows. I ask for a ruling, Mr. 
President. 

The legislative clerk continued with 
the reading of the motion. 

Mr. ALLEN. Mr. President have the 
clerk suspend. 

The legisJ 1tive clerk continued v.rith 
the reading of tl:.; motion. 

The ACTING PRESIDENT protem
pore. The reading of the motion cannot 
be interrupted. 

Mr. ALLEN. This is not the pending 
business. I raise the point of order. 

The legislative clerk continued with 
the reading of the motion. 

[T:1is concludes the proceedings that 
occt:rred during the reading of the clo
ture motion. Following the reading of the 
cloture motion the following proceedings 
occurred:] 

Mr. ALLEN. Mr. President, I now sug
gest the absense of a quorum. When the 
cloture comes up, I will raise the point of 
order because it was not properly filed. 
At this time, I suggest tbe absence of a 
quorum. We will discuss that matter 
later. 

The ACTING PRESIDENT pro tem
pore. The motion to proceed was agreed 
to. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for 
the quol'UDl call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PERSONAL STATEMENT 

Mr. ALLEN. Mr. President, I wish to 
express my displeasure at the recent rul
ings of the Chair. 

In the first place, the Chair ruled 
that in the making of a unanimous
consent request, which I did to try to get 
the order restored to allow the distin
guished Senator from Virginia to 
speak-the Chair took me off the fioor at 
the request of the distinguished Senator 
from West Virginia, who made the point 
of order, which the Chair sustained, that 
the Senator from Alabama lost the right 
to the floor when he made that unani
mous-consent request. 

I also object to the fact that when 
the distinguished Senator from West 
Virginia moved to proceed to S. 8532, 
the Senator from Alabama was on his 
feet, constantly demanding recognition 
of the Chah·, and the distinguished pres
ent occupant of the chair refused to rec
ognize the Senator from Alabama, say
ing that the motion was not debatable. 

The fact that it was not debatable, 
however, would not prevent or should 
not have prevented the Senator f1·om 
Alabama from getting the fioor to sug
gest the absence of a quorum, and, in
deed, he did at the top of his voice sug
gest the absence of a quorum, and the 
distinguished present occupant of the 
chair refused to recognize the Senator 
from Alabama. 

This action is reminiscent of action 
taken here in the Senate last year, when 
the Senator from Alabama could not get 
recognition. 

I do not know how other Senators feel 
about it, but I do not believe the rank 
and file Members of the Senate will ap. 
prove of these strong -arm tactics. The 
leadership is supposed to lead, but the 
leadership is not supposed to ram, and 
I want to express my deep displeasure at 
this action of the Presiding Officer and 
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the leadership 1n abusing the Senate 
rules in this fashion. 

Fairplay should be a cardinal tenet of 
the Senate and of the leadership, and of 
whoever presides in this Chamber. 

So with these words, we will await the 
cloture vote on next Thursday on this 
issue. I could be wrong, but I do not 
believe the Senate will approve of this 
type of strong-arm tactics. With that, 
I invite the leadership to go ahead with 
whatever he wishes to say. 

Mr. ROBERT C. BYRD. Mr. President, 
I rise to defend the Presiding Offi.cer. The 
Presiding Officer was within the rules 
when he stated that Mr. HARRY F. BYRD, 
JR., not being present on the fioor at the 
time, the Senate could proceed to rou
tine morning business. 

On the question of Mr. ALLEN's losing 
the floor after he had made a unani
mous-consent request, there is a prece
dent which could support Mr. ALLEN's po
sition. Nevertheless I could, I think, 
make a good case for a Senator's having 
lost the floor when he makes a request 
and lt is objected to. But as the prece
dents now stand, the Senator from Ala
bama is correct. 

As to the Senator's not having been 
recognized for the purpose of suggesting 
the absence of a quorum before the vote 
occurred on the motion to take up H.R. 
8532, the Chair was in no position to 
know, under the extenuating circum
stances of the moment, that the Senator 
from Alabama was not going to attempt 
to debate it. As a matter of fact, I stated 
at the time, "This motion is not debat
able/' The Chair aeted under what he 
thought was a situation in which the 
Senator from Alabama was going to pro
ceed to debate. The motion was non
debatable, and the Chair directed the 
clerk that he proceed with the vote. 

It is also within the Chair's discretion 
as to whether or not to recognize a 
Senator. I can understand how the 
Chair-in a situation where several Sen
ators are imploring him to be recognized, 
some Senators urging him to do one 
thing and others urging him to do some
thing else, and the Parliamentarian try
ing to advise him-proceeded as he did. 

Now, as to strong-arm tactics, Mr. 
President, I call attention to the fact 
that the leadership has been forced into 
a situation today which, in my judg
ment, fully required the actions that 
were taken. 

First, I go back to remind the readers 
of the RECORD that the fact that the 
antitrust legislation was called up by the 
majority leader some days ago and made 
the pending business did not give it the 
status of the unfinished business. The 
unfinished business is the Foreign Mili
tary Sales Act, w!lich means that at any 
time other business, such as the anti
trust bill, is pending before the Senate, 
a call for the regular order can displace 
that pending business-which in this 
case would have been the antitrust bill
and would force up the unfinished 
business. 

The distinguished majority leader 
made a commitment to the dlstinguished 
Senator from Michigan <Mr. PlnLIP A. 
HART) many days ago that the antitrust 
bill would be made the business of the 
senate until disposed of one way or the 
other. 

"The distinguished majority leader in
formed me of that fact and, when the 
majority leader left to go to London on 
the mission in reference to the Magna 
Carta, I was instructed by the distin
guished majority leader to carry out that 
commitment to Senator HART and to 
proceed with the antitrust legislation the 
best we could and, if it became neces
sary from time to time, to lay it aside 
but to go as far as we could go with that 
legislation until the Senate reached a 
judgment thereon. 

The fact that it had been made the 
pending business, rather than the unfin
ished business, made it extremely diffi
cult to keep the bill before the Senate 
for reasons that I have already stated. 
Subsequently, I was able to get an order 
entered providing that the antitrust leg
islation not be vulnerable to a call for 
the regular order on Tuesday, Thursday, 
and Friday of this week. The distin
guished Senator from Alabama graciously 
acquiesced to that order, thus protecting 
the antitrust legislation from being 
called down by a routine procedural mo
tion today, yesterday, or this past Tues
day. 

This is the situation we were in. The 
order protecting the antitrust legislation 
against a call for the regular order
which would displace that legislation
expired today. On Wednesday, June 2, 
the antitrust legislation cannot be called 
up except by unanimous consent or by 
motion and-except during the morning 
hour--such a motion would be debatable 
and, of course, we have seen that Sena
tors are able to work the clock and spin 
out the morning hour, so that such mo
tion would never come to a vote. 

So for all intents and purposes it meant 
that, after today, the antitrust legisla
tion could not be brought up by unani
mous consent because there would be an 
objection to it; it could not be brought 
up except by motion which would be de
batable; and a cloture motion, if offered, 
would go only to the motion to proceed, 
rather tban to the bill itself, which means 
that there would have to be two steps 
taken, cloture on the motion to proceed 
and cloture on the measure itself-if and 
when cloture was invoked on the motion 
to proceed. 

Thls meant that if a cloture motion 
were not offered today on this bill, the 
Senate would not get to the bill for weeks, 
if ever, because there is a question in my 
mind as to whether the Senate would 
have voted to invoke cloture on a mo
tion to proceed, and so it was imperative 
that this cloture motion be offered today. 

On yesterday, I asked the distinguished 
Senator from Alabama. if he would agree 
to a unanimous-consent order that the 
leadership o.ffer the cloture motion yes
terday with the understanding that it 
not be voted on until Thursday, June 3~ 
the day following the reconvening of the 
Senate after the Memorial Day weekend. 
But prior to that, let me go back to, I be
lieve it was Tuesday of tills week, at 
which time there was an order entered 
which provided that cloture would not be 
offered on Tuesday, that only one cloture 
motion could be offered this week on the 
antitrust bill, and that if any cloture mo
tion were to be offered this week it would 
have to be on Thursday or Friday. 

That meant just what it said, only one 

cloture motion could be offered and that 
cloture motion, if offered, could only 
be offered Thursday or Friday. So yes
terday, when I asked that an attendance 
check be made as to the attendance of 
Senators today, I found that only 38 or 
39 Senators on my side of the aisle were 
expected to be here and a considerable 
number of Senators on the other side of 
the aisle were to be absent, which meant 
that the Senate would have a problem 
with quorums today very likely, which 
also meant that if those Senators op
posed to the bill or opposed to invoking 
cloture did not want to come in, we 
would be forced to adjourn for lack of a. 
quorum and thus be prevented the op
portunity to offer this cloture motion 
today, which is our only day under the 
circumstances I have outlined. 

So I asked the distinguished Senator 
from Alabama on yesterday if he would 
aceede to our offering the cloture motion 
yesterday with the understanding that 
it not be voted on until Thursday, June 
3. And he said he would object to that. 
He had no objection to our offering the 
cloture motion yesterday, without the 
condition attached, which would mean 
that the Senate would have had to vote 
on cloture the first day it comes back
on Wednesday, June 2-but he would 
not agree to unanimous consent that 
that vote be delayed until the following 
day. 

I said, "Well now, is it your intention 
to try to keep us from filing cloture to
morrow?" And he said: "You can go 
ahead and file clotw·e when the bill is 
ready. But," he said, "I would not 
want to surrender any of my rights un
der the rules," and he was perfectly 
within his rights to say that. 

That was an indication to me, how
ever, that if we had quorum problems 
today the rules would be used to prevent 
the offering of a cloture motion. 

That made it virtually tmpoSSiole to 
offer a cloture motion today if no quorum 
were to force an adjournment, because 
the measure has to be before the Senate 
before a cloture motion can be o.ffered. 

I, therefore, arranged for two rollca.ll 
votes today, hoping that that would be 
an additional incentive for Senators to 
cancel engagements and be here. The 
only purpose in arranging those rollcall 
votes was that we would not be forced 
to adjourn for lack of a quorum and be 
thus prevented from offering the cloture 
motion. 

I realized that the distinguished Sen
ator from Alabama could object to dis
pensing with the reading of the journal. 
That is a right that is accorded to him. 
It is not often utilized around here. but 
I realized that he could do that. I did 
not think he would do it, but he was 
within his rights to do so. 

If the leadership had really wanted to 
use strong-ann tactics, let me r~mind 
the able Senator from Alabama what the 
leadership could have done. The leader
ship could have offered that cloture mo
tion on yesterday and on Wednesday, 
June 2, when the Senate returns-no 
orders being entered, except to co.nvene 
at 11 a.m.-the leadership could have 
promptly moved to adjourn. I am sure 
the votes would have been here to move 
to adjourn the Senate, in which case the 
vote on the cloture motion would have 
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been forced into Thursday. But I also 
1·ecognized yesterday that if the leader
ship had done that, the leadership would 
have been subjected to the criticism of 
having used strong-arm taJctics--if the 
leadership had brought Senators back 
on Wednesday, June 2, and immediately 
moved to adjourn. 

So, not wanting the leadership to be 
subjected to the criticism of strong-arm 
tactics, the leadership, with the approval 
Of Mr. CRANSTON and Mr. HART, decided 
not to go that route. 

An order is not required for the joint 
meeting in the House of Representatives 
for the address of the King of Spain. The 
leadership only needs to inform Senators 
that Senators will meet and go over to 
the House. That was no problem. How
ever, not wanting to have the leadership 
subjected to what then might have been 
justified criticism of strong-arm tactics, 
it was decided to take our chances on 
offering the cloture motion today, and, as 
we anticipated, we ran into a great deal 
of dlm.culty today. 

So I make that plea for the considera
tion of all Senators as to whether strong
arm tactics have been used. I do not be
lieve they have been. 

The leadership has the responsibility 
to press ahead with the business of the 
Senate. The leadership in this one in
stance has a very strong moral obligation 
and commitment to the Senator from 
Michigan (Mr. PHILIP A. HART) to do the 
best we can to get his legislation up for 
a vote and let the Senate work its will 
on the legislation. 

If the Senate wants to vote the legisla
tion down, if it wants to vote to amend 
it, that is the business of the Senate. I 
felt it my duty to do what I could to get 
the matter before the Senate. If the 
Senate does not want to invoke cloture 
on the motion, that is up to the Senate. 
I say what I have said in defense of the 
Presiding om.cer and in defense of the 
leadership. Of cow·se, Mr. MANSFIELD is 
away today. I have no hesitation in say
ing, therefore, that I am defending 
myself. 

I yield the 'floor. 
Mr. ALLEN. Mr. President, I ask unan

imous consent that I may proceed irre
spective of the rule of germaneness. 

The PRESIDING OFFICER <Mr. 
CRANSTON) . Is there objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, for how 
long, may I ask? 

Mr. ALLEN. I should like to match 
the 23 minutes that the Senator used in 
explaining his actions. 

Mr. ROB.il:RT C. BYRD. The Senator 
will have no problem matching any time 
I might take speaking. I just want to be 
sure that the Senator does not go beyond 
12 o'clock. 

Mr. ALLEN. I am sure the Senator will 
not. 

Mr. ROBERT C. BYRD. Very well, I 
have no objection. 

The PRESIDING OFFICER. Unani
mous consent is granted for the Senator 
from Alabama to speak until not later 
than 12 o'clock. 
· Mr. ALLEN. Mr. President, I appreci

ate this explanation by the distinguished 
assistant majority leader, a man whom 
I admire very much, a man who, irrespec-

tive of our controversy today, will con-. 
tinue to be my very close friend, a man 
whom I support and will support for the 
majority leadership. 

But the distinguished majority leader, 
methinks, protesteth too much. I do not 
believe that if strong-arm tactics had 
not been used here, it would have been 
necessary to spend 22 minutes defending 
the actions that were taken with respect 
to submitting this cloture motion to the 
desk. 

The Senator said that if they did not 
file the cloture motion today, we would 
not get the bill up again for weeks. Well, 
just this morning we got it up in about 
2 minutes. So I do not believe there is a 
great deal to be said for that contention. 

Also, Mr. President, the obligation to 
others to get up-a bill does not impress me 
too much. It seems to me that if there 
were an obligation to get up a bill, it 
would be an obligation to get the bill 
up under the rules. That is what we are 
supposed to be governed by-to be gov
erned by the rules. 

The Chair took me off the 'floor when I 
made a unanimous-consent request to try 
to get time for the distinguished Senator 
from Virginia. Then, after this motion 
was made, even though it was not debat
able, I was trying to get recognition to 
put in a quorum call and so stated. Yet, 
I was not recognized for that purpose. 

Legislation can be important, but I do 
not think that the zeal to force consid
eration of legislation should be carried to 
the extreme point of 'flouting the Senate 
rules in order to do so. 

That, in the judgment of the Senator 
from Alabama, is what has taken place. 

I say again that the leadership is sup
posed to lead in this Chamber. We hear 
and read a gt·eat deal about the weak 
leadership in the Senate. It is hard to 
pick up a newspaper without finding that 
charge made. I do not feel that way about 
it. I think we have a strong leadership. 
It can carry its will here whenever it 
wants to; and if we have to kind of skirt 
the rules a little to get cooperation from 
the Parliamentarian and the Presiding 
om.cer, that is resorted to. This mat
ter--

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield at that point? 

Mr. ALLEN. Yes. I will noii only yield; I 
yield the fioor. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. ROBERT C. BYRD. I do not want 
the Senator to yield the fioor. I did not 
mean to interrupt the Senator to the 
point that he would not continue his 
statement. I simply meant to say that the 
Senator from Alabama goes to the Par
liamentarian quite often and utilizes the 
advice of the Parliamentarian, which the 
Senator from Alabama has a right to do, 
and as other Senators have a right to do. 

The leadership does not feel it impera
tive to go to the Parliamentarian any 
more than does the Senator from Ala
bama. 

I hope the Senator will continue his 
statement, and I beg his pardon for the 
interruption. 
- Mr. ALLEN. I believe I have said 

enough to express my views on the sub
ject. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. ALLEN. Let :ts vote on the pending 
amendment, Mr. President. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Alabama. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROB~RT C. BYRD. Mr. President, 
I ask unanrmous consent that the order 
for the quorwn call be rescinded. 

Mr. ALLEN. Mr. President, I object. 
- The PRESIDING OFFICER (Mr. 

GLENN). Objection is heard. 
The assistant legislative clerk con

tinued to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
1 minute. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate go into executive session to consider 
nominations under New Reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider 
nominations under New Reports in the 
U.S. Army and nominations placed on 
the Secretary's desk in the Air Force, in 
the Army, in the NaVY, and in the Marine 
Corps. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi
nations be considered and confirmed en 
bloc. 

'The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered en bloc and confirmed en bloc. 

(The nominations confirmed today are 
printed at the conclusion of the Senate 
proceedings). 

Mr. ROBERT C. BYRD. Now, Mr. 
President, if there is a quorum call, which 
there will be, and if that quorum call 
cannot be called off and the quorum be
comes live and the Senate has to go out 
for lack of a quorum, this would mean 
that on Wednesday when the Senate 
returns following the Memorial Day 
weekend, the first order of business will 
be the establishment of a quorum. 

Following the establishment of that 
quorum, the immediate order of business 
will be for the Senate to go into executive 
session to consider the two nominations 
which were ordered for consideration at 
this time. Rollcall votes have been or
dered on those two nominations, and so 
that will be the order of business on 
Wednesday when the Senate returns, in
sofar as I can see it now, if the Senate 
indeed is forced to go out today because 
of the lack of a quorum. 

Mr. President, I ask unanimous con
sent that the President be notified of the 
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confirmation of the nominations which 
the Senate has just confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ALLEN. Mr. President, I suggested 

that this quorum call be called off in or
der that these confirmations of midship
men and cadets, who are soon to gradu
ate, might be confirmed, so they would 
have their commissions at the time of 
their graduation. 

I made the suggestion that we go back 
to the status quo after that had been 
done, and the leadership very kindly and 
courteously acceded to that request. 

I do not see any great need for voting 
on these other two nominations that have 
rollcalls ordered, because I do not believe 
that a quorum of the Senate is present. 

So I would like, if no one else wishes 
to comment, to reinstate the quorum call, 
and we can confirm these other nomi
nations on Wednesday, and then absent 
Senators would not miss the two votes. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will withhold his sugges
tion of the absence of a quorum, I wish 
to express my appreciation to Senator 
ALLEN for his courtesy in permitting the 
confirmation of these other nominations, 
which otherwise would have been held 
over until after the Memorial Day recess. 

EXTENSION OF AUTHORITY FOR 
Fn.,ING OF BILLS AND JOINT 
RESOLUTIONS, AND PRESENTA
TION OF STATEMENTS FOR THE 
RECORD 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that Senators 
may have until 5 p.m. today to introduce 
bills and joint resolutions and to pre
sent statements for the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATURAL GAS PIPELINE SAFETY 
ACT AMENDMENTS OF 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this with the distinguished 
Senator from Alabama, and it has previ
ously been cleared on both sides of the 
aisle. I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 810. 

The PRESIDING OFFICER. As in leg
islative session? 

Mr. ROBERT C. BYRD. As in legisla
tive session. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as ~ollows: 
A bill (S. 2042) to amend and strengthen 

the National Gas Pipeline Safety Act of 1968, 
and to authorize additional appropriations 
therefor. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce with an amendment to strike 
out all after the enacting clause and 
insert: 

That this Act may be cited as the "Natm·al 
Gas Pipeline Safety Act Amendments of 
1976". 

SEc. 2. Section 2 of the Natural Gas Pipe
line Safety Act of 1968 (49 U.S.C. 1671) is 
amended-

(1) by striking out "; and" at the end of 
paragraph ( 8) thereof and inserting in lieu 
thereof the following: ", except that it shall 
not include any facility which transports gas 
from an interstate gas pipeline to a direct 
sales customer purchasing gas for its own 
consumption;"; 

(2) by redesignating paragraph (9) thereof 
as ( 10) thereof; and 

(3) by inserting after paragraph (8 ) 
thereof the following new paragraph: 

"(9) 'Intrastate pipeline transportation' 
means pipeline facilities and transportation 
of gas within a State which are not subject 
to the jurisdiction of the Federal Power 
Commission under the Natural Gas Act, ex
cept that such term shall include pipeline 
facilities within a State which transport gas 
from an interstate pipeline to a direct sales 
customer within such State purchasing gas 
for its own consumption; and". 

SEC. 3. Section 3(b) of the Natural Gas 
Pipeline Safety Act of 1968 ( 49 U.S.C. 1672 
(b) ) , is amended-

(1) by adding before the word "testing," 
1n the second sentence thereof, the follow
ing: "emergency plans and procedures,'>; and 

(2) by amending the last sentence thereof 
to read as follows: "Any State agency may 
adopt additional or more stringent standards 
for intrastate pipeline transportation if such 
standards are compatible with the Federal 
standards. No State agency may adopt or 
continue 1n force any standards applicable 
to interstate transmission facilities, after the 
Federal standards become effective.". 

SEc. 4. Section 4(a) of the Natural Gas 
Pipeline Safety Act of 1968 ( 49 U.S.C. 1673) 
is amended by adding the following new sen
tence at the end thereof: "The Committee 
shall meet at least twice during each calendar 
year.". 

SEc. 5. (a) Section 5(a) of the Natural Gas 
Pipeline Safety Act of 1968 ( 49 u.s.c. 1674 
(a) ) is amended-

(1) by striking out "pipeline facilities and 
the transportation of gas (not subject to the 
jurisdiction of the Federal Power Commis
sion under the Natural Gas Act) within a 
State" 1n the first sentence thereof and in
serting in lieu thereof "intrastate pipeline 
transportation"; 

(2) by striking out "pipeline facilities and 
transportation of gas" in clause 1 thereof and 
inserting in lieu thereof "transportation"; 

(3) by amending clause (2) thereof to read 
as follows: "has adopted each Federal safety 
standard established under this Act as of the 
date of the certification which is applicable 
to such transportation or, with respect to 
each such standard which was established 
less than 120 days before the date of such 
certification, is taking such steps as are nec
essary under State law to adopt such 
standard;"; 

( 4) by striking out "and" at the end of 
clause (3) thereof; 

(5) by redesignating clause (4) thereof as 
clause ( 5) thereof; and 

(6) by inserting the following new clause 
immediately after clause (3) thereof: 

"(4) is encouraging and promoting pro
grams C:esigned to prevent damage to natural 
gas pipelines and other subsurface utility 
equipment as a consequence of any excava
tion activity; and". 

(b) Section 5(b) of such Act (49 U.S.C. 
167(b)) is amended by striking out all that 
begins with "With respect to" and ends 
with "actions to--" and inserting in lieu 
thereof the following: "With respect to any 
intrastate pipeline transportation for which 
the Secretary does not receive a certification 

under subsection (a) of this section, the Sec
retary may, by agreement with a State agency 
(including a municipality) authorize such 
agency to assume responsibility for, and car
ry oi1t on behalf of the Secretary as it relates 
to intrastate pipeline transportation the 
necessary actions to-". 
1674(c)) is amended-

( I) by redesignating paragraphs (2), (3), 
and (4) thereof as paragraphs (3), (4), and 
(5) respectively; 

(2) by striking out "section 15(b)" a11d in
serting in lieu thereof "section 17 (b) , " and 
by striking out "paragraph ( 1)" and insert
ing 1n lieu thereof "paragraphs (1) and (2)" 
in newly redesignated paragraph (c) there
of; and 

(3) by striking out paragraph (1) thereof 
and inserting in lieu thereof the following 
tw.) 11 ew paragraphs immediately after "(c)··: 

" ( 1) Except as otherwise provided in thi q 

fe~tiou, if an application is submitted not 
later than September 30 in any calendar year, 
the Secretary shall pay out of funds appro
priated or otherwise made available-

"(A) one hundred percent (but not to ex
ceed $60,000 for each State) of the cost of 
not more than three full-time inspectors, as 
determined by regulations issued by the Sec
retary taking into account the needs of the 
respective States, and 

"(B) up to 50 percent of the cost of such 
other personnel, equipment, and activities of 
a State agency reasonably required, during 
the following calendar year to carry out a 
safety program under a certifies. tion under 
subsection (a) or an agreement under sub
section (b) of this section or to act as agent 
of the Secretary with respect to interstate 
transmis~ion facilities. 

"(2) The Secretary may, after notice and 
consultation with a State agency, withhold 
all or any part of the funds for a particular 
State agency if he determines that such State 
agency-

" (A) is not satisfactorily carrying out a 
safety program under a. certification under 
subsection (a) or an agreement under sub
section (b) of this section, or 

"(B) is not satisfactorily acting as agent 
of the Secretary with respect to interstate 
transmission facilities. 
No such payment may be made unless the 
State agency making application under this 
subsection gives assurances satisfactory to 
the Secretary that the State agency will pro
vide the remaining cost of such a safety pro
gram and that the aggregate expenditures of 
funds of the State, exclusive of Federal 
grants, for gas safety programs will be main
tained at a level which does not fall below 
the average level of expenditures for the last 
two fiscal years-

" (A) preceding the fiscal year for which 
the State agency is making application for 
payments made pursuant to subsection 
(c) (1) (A) of this section, or 

"(B) preceding the date of enactment of 
this section with respect to payments for 
which the State agency is making applica
tion pursuant to subsection (c) (1) (B) of 
this section .". 

(d) The first sentence of section 5(d) of 
such Act (49 U.S.C. 1674(d)) is amended to 
read as follows: "A certification which is in 
effect under subsection (a) of this section 
shall not apply with respect to any new or 
amended Federal safety standards estab
lished after the date of such certification for 
intrastate pipeline transportation pursuant 
to this Act.". 

SEc. 6. Section 7 of the Natural Gas Pipe
line Safety Act of 1968 (49 U.S.C. 1676) is 
amended by adding at the end thereof the 
following new sentence: "The Commission 
Inay p.ot attach any condition to the issuance 
of a certificate of public convenience and 
necessity, or to the exercise of rights granted 
under such a certificate, if such condition 
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r equires the applicant to comply with any 
safety standards for pipeline facilities or for 
the transportation of gas other than safety 
st andards prescribed by the Secretary."~ 

SEc. 7. The first sentence of section 11 of 
the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. 1680) is amended to read as .fol
lows: "Each person who engages in intra
state pipeline transportation shall file with 
the Secretary or, with the appropriate State 
agency if a certification or an agreement 
p ursuant to section 5 of this Act is in effect, 
a plan for inspection and maintenance of 
each such pipeline facility owned or oper
ated by such person, and any changes 1n 
such plan, in accordance with regulations 
prescribed by the Secretary or appropriate 
State agency.". 

SEC. 8. section 14(a) (1) of the Natural Gas 
Pipeline Safety Act of 1968 (49 U.S.C 1683 
(a) (1)) 1s amended by striking out "acci
dent s" and inserting in lieu thereof "leak 
repairs, accidents". 

SEC. 9. The Natural Gas Pipeline Safety Act 
of 1968 is amended by redesignating section 
15 thereof as section 17 thereof and by in
serting the following two new sections after 
section 14 therof:: 

''CONSUl'm EDUCATION 

"SEC. 15. Each person who engages in the 
transportation of gas shall, in accordance 
with the regulations prescribed by the Sec
retary, conduct "8. program to educate the 
public on the possible hazards a.ssociated 
with gas leaks and on the importance of 
reporting gas odors and leaks to appropriate 
authorities. The Secretary 1s authorized to 
develon materials suitable for use in such 
edu cat ion programs. 

"CITIZEN'S CIVIL ACTION 

"SEc. 16. (a) Except as provided in sub
section (b), any person may commence a 
civil action for mandatory or prohibitive in
junctive relief, including interim equitable 
relief, whenever such action constitutes a 
case or controversy .against any person who 
is alleged to be in violation of a provision 
of this Act or of an order or regulations is
sued under thls Act. The district courts of 
the United States shall have jurisdiction 
over actions brought under this section, 
without regard to the amount in .contro
versy or the citizenship of the parties. 

"(b) No civil action may be commenced 
( 1) prior to 60 days after the moving party 
ha.Ye given notice of the alleged violation 
to the Secretary and to any alleged violator 
in such manner as the Secretary may by 
regulation require; or (2) if the Secretary 
has commenced and is diligently pursuing 
administrative proceedings or the Attorney 
General has commeneed and is diligently 
pursuing judicial proceedings with respect 
to such alleged violation. 

"(.c) In any 'S.C'tion. under this section, the 
Secretary (with the concurrence of the 
Attorney General) .or the Attorney General 
may intervene as a matter of right. 

"(d) Nothing in this section shall restrict 
any right which -any person (or class of per
sons) may have under any statute or at com
mon law to .seek enforcement of "8olly pro
vision, order, or regulation or to seek any 
other relief. 

" (e) In any action under this section the 
court l'Il&y, in the interest of justice, award 
tl1.e ~ts D~ suit, ineludlng reasonable 11-t
tol'ney's fees and reasonable expert witnesses 
fees to a prevailing plaintiff. Such court 
may, in the Interest of justice, award such 
costs "to a prevall1ng de1'endant whenever 
such action is unrea.sonable, frivolous, or 
meritless. For purposes of this subsection a 
reasonable a'ttorney•s Lee is a fee ( 1) whlch 
is ba.:sed UpoA (A) the actual time expended 
by an attorney in pmrttling advice and other 
legal s:enices tn connection with represesttng 
a persoD. lD an :aet!Dn. brought unuer 1;hls 
subsection. 1md (B) such reasonable ex-

penses as may be incurred by the attorney in 
the provision of such services, and (2) which 
is computed at the rate prevaU1ng for the 
provision ot similar services with respect to 
actions brought in the court which is award
ing such fee. 

"(f) As used 1n this section the term 
'person' includes a governmental entity.". 

SEc. 10. Section 17 of the Natural Gas 
Pipeline Safety Act of 1968 (49 U$.C. 1684), 
as redesignated under section 9 of this Act, 
is amended to read as follows: 

"AUTHORIZATION FOR APPRoPRIATIONS 

"SEc. 17. (a) There are authorized to be 
appr opriated for purposes of carrying out 
this Act (other than section 5 (c) of this 
Act) not to exceed $2,850,000 for the fiscal 
year ending June 30, 1976; not to exceed 
$650,000 for the transitional fiscal period 
ending September 30, 1976; not to exceed $4,-
500,000 for the fiscal year ending september 
30, 1977; and not to exceed $5,000,000 for th~ 
fiscal year ending September 30, 1978. 

"(b) There are authorized to be appro
priated for purposes of carrying out section 
5 (c) of this Act, noli to exceed $2,500,000 for 
the fiscal year ending June 30, 1976, and the 
transitional fiscal period ending September 
30, 1976; not to exceed $4,500,000 for the 
fiscal year ending September 30, 1977; and 
not to exceed $4,500,000 for the fiscal year 
ending Septembe-r 30, 19'18.". 

Mr. GRIFFIN. Mr. President. I ask 
unanimous consent to have printed in the 
RECORD a statement by the Senator from 
Maryland (Mr. BEALL) in support of this 
measure, together with an attachment 
thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR BEALL 

As the author of S. 2042, the '"'Natural Gas 
Pipeline Safety Act Amendments of 1976," I 
urge the ena.ctment of this measure. 

s. 2042 was introduced by me on June 27, 
1975. The measure is a product of my con
tinued concern wtth respect to pipeline safety 
and my determination to make certain tlmt 
the federal safety standards are both ade
quate and enforced. 

My initial Interest in this Important sub
ject grew out of a series of residential gas 
explosions which rocked tbe Baltimore-Mary
land areas. Alarmed 1n particular over the 
natural gas explosions which occurred in 
Annandale, Virginia, and Co1umbia and 
Bowie, Maryland, I authored a iloor amend
ment to the Department of Transportation 
(DOT) Appropriation bill -earmarking 
$257,000 for research effort into the then 
growing problem of natural gas explosions in 
residential areas, with particular reference to 
a number of potential problem .areas identi
fied. Pursttant to my :amendnlent. contracts 
were let by DOT to examine the following 
problem areas: plastic pipes; odorizat.ion; in
place eval~ion o' pipeline systems; and the 
overall .safety of gas distribution .systems. 
These studies have now been completed., and 
I received a copy of the last report .on April 
12th. DOT has distributed copies to appro
priate parties in this field and has made them 
avallable to the public as well~ 'They are be
ing evaluated by DOT and they are expected 
to assist the Department in its regulatory 
safety responsibilltles. 

Then in 1974, I introduced one of the ma
jor bllls providing for Independence and 
additional authority in the sur1'ace trans
portation 1lrea, which includes pipelines, for 
the National Transportation Safety Board 
( NTSB) ~ Legislation along these lines was 
enacted, and 1s now Public Law 93-633. At the 
time the NTSB legislation was advanced, 
they had only two lndiviuals in the pipeline 
sa~ty area, .and although the wor1t of tbese 
two gentlemen-~ir. Barry Sweedler and Mr. 

Henry Shepherd-were outs tanding and the!r 
reports invaluable, staffing patterns at NTSB 
were clearly shortchanging and neglecting 
the surface transportation area. Since the 
enactment of Public Law 93-633, and with 
the good support of Senator Byrd of West 
Virginia, the sur!ace transportation staffing 
has improved, increasing from two to fl ve 
professionals this year. And relevant to to
day's discussion, pipeline safety staffing of 
DOT increased to 39 in the same period. 

My studies of a number of years of the 
NTSB reports, plus a study prepared by the 
Library of Congress at my direction by Jean 
S. March, Analyst in Environmental Polley, 
and some additional work by Robert Ander
son from the same division of the Library, 
led to my making recommendations in a 
1974 Floor speech calling for specific regula
tory change. 

In thls statement , I urged the Labor De
partment and DOT to adopt siX needed regu
latory changes which I felt were needed to 
strengthen and Improve pipeline safety. In 
1975, I also called upon the Department of 
Housing and Urban Development to imple
ment the NTSB's recommendation relating 
to gas migration. 

Dissatisfied with the overall response and 
the safety efforts at DOT, I Introduced S. 2042 
in June of 1975. S. 2042, along with S. 2183, 
an Administration bill, were the subject of 
hearings in september of last year. These 
hearings were chaired by sen a tor Hartke and 
me. I believe the hearings and the wrltte 
questions and answers produced a good rec
ord tor those interested in and involved ill 
the natural gas field. 

S. 2042, as reported unanimously by the 
Commerce Committee, combines the features 
of my bill-8. 2042-the Administration's 
proposal-s. 2183--and some committee pro
posals. I am p.artlcularly grateful to Senator 
Hartke, the Chairman of the Subcommittee 
on Surface Transportation, for his mterest 
and leadership, and to Edward B. Cohen of 
the Majority Staff, and to Mel Sterrett, Mi
nority Staff Director, for their excellent work 
and assistance 1n bringing this blll to tbe 
Floor. 

S. 2042, as reporlied, contains a number of 
signiflcant provisions, which I would like to 
discuss. 

First, S. 2042 would assure that states 
have at lea.st a mlnimum number of employ
ees by authorizing federal assistance to fi
nance 100 per cent of the cost of from one 
to three full-time inspectors, the acttml 
number depending on the need in the var
ious states. In the DOT report, entitled, "Fed
eral-State Relations in Gas Pipeline Safety", 
it was pointed out that at least sixteen states 
did not have an employee working full time 
on pipeline safety. Our hearing record dis
closed tb.at as the result of DOT efforts, three 
additional states acquired a full-time em
ployee. 

Mr. President, we must keep ln mind the 
original Pipeline Safety Act of 1968 envi
sioned a federal-state partnership, and I en
dorse that approach. We must keep in mind 
that the DOT, however, has the responsibilltJ' 
of issuing standards. Although we want the 
states to a.ssume responsibility .for adminis
tering and enforcing the standards, DOT has 
an important and continuing responsibility 
not only to make certain that the standards 
are adequa.te to assure the public safety, but 
also that they are enforced. Thus, it 1s the 
Senator's position that if the states are going 
to administer the Act-and I want them to 
do so--they must have manpower to carry-out 
their sa~ty responsibfii1iles. If tlley do not, 
their citizens may be exposed t~ the e tas· 
trophe ot a natural gas explosion; U DOT 
does not insist that the states do so, they 
are derelict In tbelr duty and responsibili
ties under tbe Act. 

This provision, In recognition of the budg· 
et problems of. the states, is designed to 
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make certain that minimum manpower and 
inspection are ava.llable. Eight years after the 
original Act and still inadequate staffing is 
inexcusable. 

Second, S. 2042 amends the list of items de
lineated as appropriate for standards to in
clude "emergency plans and procedures". S. 
2042, as introduced, would in addition have 
required pipeline operators to file with the 
Secretary of Transportation a plan for "emer
gencies and procedures". 

In 1974, when I made specific recommenda
tions to DOT to tighten safety regulations, 
emergency procedures were one area ad
dressed. Adequate emergency plans and pro
cedures by operators are critical. 

In a number of accidents, pipeline opera
tor personnel have been on the scene in suf
ficient time before the accident. The Na
tional Transportation Safety Board in its 
1974 report on a pipeline accident in Clinton, 
Missouri, stated: 

.. In at least 6 recent pipeline accidents (in
cluding this accident) on which the Safety 
Board has issued reports, the pipeline opera
tor's personnel were at the leak site from ten 
minutes to more than ninety minutes before 
any explosions occurred. In each case, there 
should have been sufficient opportunity to 
prevent an accident. In none of the cases, 
however, was the flow of gas turned off, and 
in four, nearby buildings were not checked 
for the presence of gas before the explosions. 
As a result of these accidents, 19 persons 
died." 

Locally, in the 1972 Annandale, Virginia, 
explosion, personnel of the Gas Company 
were on the scene some 20 to 25 minutes 
prior to the explosion and in its Annandale, 
Virginia, report the NTSB observed: 

"It appears reasonable that Washington 
Gas Light personnel could have taken steps 
prior to the explosion to stop the flow of 
leaking gas or to reduce hazards to the 
public." 

Last year, in Stroudsburg, Pennsylvania, it 
appeared that company personnel were 
alerted two days prior to an explosion which 
resulted in destruction of a home and the 
death of a man. To me, these reports reveal 
inadequate leak searches and emergency pro
cedures and operator plans should clarify 
the requirements "for emergency procedures. 
To prevent explosions, when personnel arrive 
on the scene in sufficient time, management 
has to give its personnel in the field proper 
training and practice for actual emergencies 
and appropriate guidance. It is often "in
grained" in personnel not to shut-off serv
ices. Indeed, one can understand the reluc
tance of companies to interrupt service to 
its customers. Yet, it seems we should insist 
that gas operators have certain emergency 
procedures. For example, the emergency 
practices should cover pipeline cut-off proce
dures. Further, when a leak or break in the 
lines occurs, the company should not have 
to examine maps to determine what valves 
to close. This should all be preplanned and 
programed ahead of time so that when 
emergencies occur the information on which 
valves to close is readily at hand. I am con
vinced that we can, with proper planning, 
improve emergency procedures and that 
management can provide clear directions to 
its personnel in the field. 

The Department of Transportation, in re
sponse to my question with respect to gas 
personnel being on the scene in time to pre
vent an accident, but not doing so, stated: 

"We believe the most likely reason is that 
some operators do not have adequate plans 
to be followed in response to an emergency 
or that operators with adequate plans do 
not implement them well on the scene." 

DOT has promulgated proposed rulemak
ing in this area and public comments have 
been received. DOT should move forthwith 
to not only finalize their regulations but also 
should, With the states, make certain that 
operator plans are adequate and that they 

are implemented on the scene of any acci
dents. This 1s one of those critical areas of 
concern where action is required. The list
ing of "emergency plans and procedures" 
services to underscore their importance and 
the need for regulations and their enforce
ment. 

Third, s. 2042 requires the Technical 
Pipeline Safety Standards Committee to 
meet at least twice yearly. This was placed 
in the statute in view of the rather sporadic 
meeting of the Committee. At the time of 
the hearing in September 1975, the Com
mittee had last met in 1973 and since 1972, 
they had only met twice. Congress, I believe, 
intended this Committee to be more active. 
It is my position that this Committee should 
either be made an effective, functioning en
tity or be abolished. Certainly, two meetings 
a year would be the mlnimum to "evaluate 
pipeline safety standards." I, for one, believe 
they should be examining the recommenda
tions of NTSB pipeline safety reports and the 
various research recommendations of the 
various contractors. In any event, their per
formance, like DOT in the pipeline safety 
area, can and must be improved. 

Fourt h, S. 2042 would require pipeline op
erators t o conduct consumer education pro
grams. Natural gas is a clean and safe source 
of fuel. Its overall good safety record can 
lull us into ignoring deeper signs, identi
fying leaks and promptly reporting them. 
The Washington Gas Light Company has 
been sending its customers a sample of the 
odor of natural gas (the chemical added to 
it since natw·al gas is odorless) to educate 
their consumers on the smell and to alert 
them to the necessity of reporting potential 
problems. Section 9 of the bill would require 
operators to conduct education programs, 
and further directs the Secretary to assist 
in the development of materials suitable for 
education efforts. 

Fifth, S. 2042 requires the states to en
courage and promote programs designed to 
prevent damage to pipelines resulting from 
excavation. 

The Federal Power Commission in a sur
vey of interstate gas transmission lines indi
cated that from 1950 to 1965, "carelessness in 
the operation of farming, road building, and 
excavation equipment caused the largest 
number of gas failures, accounting for 26 
per cent of such failures reported." 

By 1972, according to the National Trans
portation Safety Board, 52 percent of the 
gas transmission accidents were caused by 
outside forces; 41 per cent involved excava
tion damage and in 85 per cent of the exca
vation accidents, the pipeline operator was 
not notified before excavation was done. The 
NTSB also found that of the 70 per cent gas 
distribution line failures caused by outside 
force accidents, 42 per cent related to exca
vation damage. In 62 per cent of these ex
cavation-related accidents, the pipeline op
erators had been given prior notice. A 1975 
study of gas distribution systems showed 
outside forces responsible for 68 per cent of 
the significant leaks. 

The NTSB on a number of occasions has 
strongly recommended programs for the pre
vention of excavation damage. There is also 
a broad consensus of support by various au
thorities. 

As I stated when I urged regulat ion in 
1974 on t his subject: 

"First, a contractor preparing to excavate 
should be made aware of the need to exercise 
care in the vicinity of underground facilities 
and must have an incentive to do so. Sec
ond, he should have a simple and timely way 
of determining all underground facilities in 
proximity to the proposed earthmoving ac
tivities. Third, contractor representatives, 
including the field crew, should be able to 
recognize easily the exact locations, depths, 
alinements, and special relationships of all 
affected facilities. 

"To satisfy all three criteria could require 

that a variety of operations be performed 
and that the activities of multiple parties be 
coordinated. These include advertising, to 
alert the contractor to the dangers and/ or 
penalties for violation of safety standards; 
simple notitl.cation system for contacting 
operators of affected facilities; effective facil
i1;y marking systems; and followup measu res 
when accidents do occur." 

Sixth, S. 2042 would allow for private en 
forcement or citizen suits of pipeline stand
ards against any persons in violation of the 
Act or regulations thereunder. While this was 
not in my proposal, and was added in Com
mittee, it can serve a useful purpose. How
ever, I do have one major concern. Namely, 
given the general inadequate staffing of DOT 
in the pipeline safety area, I am concerned 
that the staff not spend an inordinate 
amount of time and expend too large an 
effort in responding to such suits-time 
which must come from regulating, monitor
ing, and evaluation functions. I am hopeful 
that our Committee, in its oversight respon
sibilities, and the Appropriations Committee, 
in funding DOT will be mindful and respond 
accordingly if so required. 

Seventh, S. 2042 would amend the section 
of the Act dealing with state certification 
to make it clear that certi.fl.cation is allowed 
notwithstanding the fact that a state has 
not adopted a standard which has been issued 
within 120 days of certification. This pro
vision merely provides states with some time 
to implement the federal standards. 

Eighth, S. 2042 would clarify the relation
ship between the Federal Power Commission 
(FPC) and the Department of Transporta
tion with respect to pipeline safety. The FPC 
would not be allowed to attach additional 
safety conditions, other than those stand
ards of DOT, to its certi.fl.cates of public con
veniences. This provision was not in my pro
posal. While FPC is not intended to super
sede or duplicate DOT, it is our intent that 
FPC in granting permission to contract pipe
lines should instruct and require compliance 
with DOT's standards before issue of its cer
tificate. This will require the highest safety 
standards for pipeline during construction. 

Ninth, S. 2042 amends the annual report 
to require DOT to include a full report of 
gas pipeline leaks. It does this by adding 
the requirement that the Secretary submit 
a thorough compilation of "leak reports" as 
well as "casualties" and "accidents" under 
current law. This will provide the Cong1·ess 
and the country with a clearer understand
ing of the pipeline safety picture in the 
Nation. Under present DOT practices, only 
~ajor accidents are reported. For example, 
m the 1973 annual report DOT reported 1,393 
pipeline failures or accidents, but there were 
actually 770,000 leaks requiring repairs by 
the pipeline operators. The new section will 
require full reporting and reveal the total 
picture. 

Tenth. S. 2042 substantially, although pru
dently, in view of the seriousness of the 
safety problem and the need, increases the 
authorizations' level for both the federal 
administration and grants-in-aid to the 
states. In view of the research needs, the 
training requirement, particularly for emer
gencies and response thereto, and the need 
for improved monitoring of the states and 
the evaluation of their performance these 
sums are the minimum needed to meet our 
responsibilities to the public. 

I might add that the Committee deleted 
the specific delineation of research efforts, 
feeling it was better not to spell such effort 
out with such speci.fl.city in the statute. 
However, the Committee did agree that I had 
spelled out priority areas. Because such list
ing can serve as a useful point of inquiry 
when we review DOT research undertaking, 
I ask unanimous consent that such section 
from S. 2042, as introduced, be listed at 
this point in my remarks. (See exhibit 1.) 

The Nation's gas distribution system col{.-
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sists of over 1.1 mlllion mlles of burled p1pe
llnes. SUch systems serve some 44: million 
residential customers. Wftb an average fam
Uy size of apprax!l:nately 3.5, 1ih1s would 
mean that there 1s a populatlon-at-ris"k o! 
some 150 mmton cl~ns. 

When one looks -at deaths from pipelines 
compared to other transportation acciden't:.1;, 
it is true that the number of pipeline "fatal
ities is rela.ttvely sman. In 1973, for example, 
while 6l,OOD Americans lost their lives in 
transportation accidents, only '10 of these 
deaths resulted from pipeline accidents. 

Mr. President, whD.e natural gas is a .sate, 
clean and untn recently, a very inexpensive 
form of energy, lt 1s also potent. Its potency 
and Its potential for catastrophe, as well 
as existing problems, underscore safety 
concerns. 

Gas distribution systems are plagued with 
leaks, an estlma.ted 900,000 such leaks ac
cording to the 1'975 study of gas distribution 
systems by AMP, Inc., or an average of ap
proxima.tely one leak per mne. The Washing
ton Gas and Light Company in 1973 esti
mated that It checked so~;ooo residential leAks 
and that one quarter. if leit unattended, 
were serious enough to cause an explosion. 
Projec'tln,g this local experience nationwide 
would mean that some 225,000 of the 900,000 
leaks might be potentially explosive. 

Fortunately, very few o! these leaks prD
duce the spectacular blasts that grab .head
lines, such as Bowie, Ma.ryland., and Annan
dale, Virginla, explosions. However, while 
citizen concern is ~ in the wake of such 
disasters, such concern recedes with the pas
sage o! time, that Is untll another disaster 
occurs. We are. 1 fear. experiencing such a 
perion of complacency now. And in this busi
ness, complacen.cy-when the potential tor 
catastrophe looms so large--has no place. 

As the Washington Post concluded in a 
1974 editorial following the rash o! explo
sions 1n this region.: 

"Mu.nwhlle4 'When and where wm the nan 
blowup occur? Uatil federal and state om
et&ls, not to mention the gas companies 
themselves, take the problem with more 
seriousness, the accident rate is not Hkely 
to go down. It may even go up, Uke "the 
homes and buUdin.gs in the blasts.» 

It Is true th-at compat"ed to our modes of 
transporta.tlon, the number or fatalities from 
n.a.tural gas Is low. Gas plpelln~ fatalities 
from L968 to 1'973 mcreased from sixteen to 
fifty-nine. In 1974, !a.ta.Htles dropped to 
twenty-four. In 1975, they fell by one to 
twenty-three. 

Altb.ough we welcome these improvements. 
one bas to be careful not 1;o relax In th1s 
area where the potentlal for a lm-ge scale 
ca.tastrophe ls nen. present. 1976 began 'With 
one--m~j'be the worst-pipeline accident 1n 
the history 1>1 th~ Na't\on. At Freemont. 
Nebraska, twenty individuals were killed and. 
this drives home the danger and need for 
a.etton. 1n the ptpettne area. Thus far in 1976, 
we have bad thirty--seven. 

As Barry ~dler of :the NTSB, a.n.d one 
of the foremost experts in the Nation, haS 
warned: 

"J:t's dillicult to say lf we're having more 
accidents each year or not. In some recent 
accidents we·v~ beeu. extremely lucky. 11 
they'd happenec:l a .lew mUes down the line, 
or at another tlme of t.he day. the death 
rate would be very much higher. I don't 
foresee a drastic reduction 1n the number o! 
serious acct.den.ts unless action 1s taken 1n 
the number of 8.1'ea& ••• So far we have 
been lucky .... 

We have been lucky. One shudders to eou.
template. for e:mmpte._. the ca.tas'tl'ophe that 
could h.a.v.e resulted Jn the Aprll. 1974, New 
York City twenty-four .story office building 
exptoston. U the aeclden.t had occurred at 
9:30 A.M .. ra.ther than prtor to working hours. 
The tlme of the exptoslon .saved us.. No one 
was k11led although seventy individuals were 

injured and damaged approximated $10 mil
lion. We ea-nnot count on or rely on luck. 

l am hopeful tllat tb.e new authority a.nd 
!Uill!mg author1zed by s. 2012 wm result tn 
a new sense uf urgency by the federal gov
ernment and the sta.tes an.d give direction 
and impetus to improvements in pipeline 
safety for tbe American public. 

Exm:Brr 1 

"(a) The Secretary shall conduct, through 
gra.nts or contracts, or both. with indlvidU&ls, 
States, a.nd nonprofit institutions_. research, 
testing, and development in-

"(1) metb.ods to detect leaks and the 
methods of repair of such leaks; 

"(2) tho development of monitoring de
vices, both automatic and manual; 

" ( 3) improved procedures !or 'aCcident con
trDI; 

"{4) component reliability o! gas pipelines 
and facilities and the development of safe 
service life prediction for the various com
ponents; 

"!5) gs.s odorization and migration into 
buildings; 

"(6) the development of safety or quality 
.assurance p.rogra.ms or systems; 

"(7) the development o! tools and pro
cedures for inplace eva.luation: 

"(8) exeav.a.tion damage accidents and their 
preventiBn; 

" ( 9) o1fshore and Arctic pipeline safety 
problems; and 

"(10) other appropriate areas which wlll 
promote the purposes of this Act. 

The PRESIDING OFFICER. The 
question .is on agreeing to the committee 
amendment in the nature of a substitute. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
"A bill to amend the Natural Gas Pipe
line Safety Act of 1968, to authorize 
additional appropriations, and for other 
purposes.u 

ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President 
under the cimumstances as I have ou~ 
lined them, if the Senate should have to 
go out for lack of a quorum, have I cor
rectly stated the program for next 
Wednesday? I will not have another OJ>
portunity to state it. Have I correctly 
stated the scenario I or the program then? 

The PRESIDING OFFICER. The Sen
ator was correct. 

~Mr. ROBERT C~ BYRD~ I thank the 
Chair. 

CHANGE OF REFERENCE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask umm!mous consent that the Com
mittee on Post omce and Clvll Service 
be discharged from further consideration 
of S. 3414, and that the bill be referred to 
the Committee on Labor and Public 
Welfare. 

The PRESIDING OFFICER. As in leg
islative session~ without objection, it is so 
ordered. 

Mr. B013ERT C. :BYRD. Mr. President, 
I thank the Senator from Alabama for 
his eourt.esy. 

QUORUM CALL 
Mr. ALLEN~ .Mr. President, I suggest 

the absence of a quorum. 

The PRESIDING OFF.ICEB. The clerk 
will call the roll 

The second assistant legislative clerk 
proceeded to can the ron. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
.for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani
mous consent to pro-ceed for not to ex
ceed 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANGELA GARZA 

Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask the Chair 
to lay before the Senate a message from 
the House of Representatives on s. 223. 

The PRESIDING OFFICER (Mr. 
GLENN) laid before the Senate the 
amendments of the House of Represent
atives to the bill (S. 223) for the relief o! 
Angela Garza, as follows: 

Strike out a.ll after 'the enacting clause. 
and insert~ That, ln the admlnlstratlon of 
the Immigration and Nationality Act, Angela 
Garz;a., the widow of a citizen of the United 
States, and her son, Manuel Aguilar (also 
known as Manuel Garza), shall be held .and 
considered to be within the purview of sec
tion 201(b) of that Act and the provisions 
of section 204 of such Act shall not be appll
cable in their cases. 

Amend the title so as to read: "An Act for 
the relief of Angela Garza and her son Mitn
uel Aguilar (alta Man11e1 Ga.rza) :•. 

Mr. ROBERT C. BYRD. On June 26, 
1975, the Senate passed S. 223, a bill to 
grant the status of pennanent residence 
in the United States t-o Angela Garza. 

On May 18, 1976, the House of Repre
sentatives passed S. 223 with amend
ments to restore immediate relative sta
tus to the beneficiary, a widow of a citi
zen of the United States, and her minor 
son. A .further amendment includes the 
name of the beneficiary"s minor son in 
the title of the biD. 

I move that the Senate concur in the 
House amendments to S. 223. 

The motion was agreed to. 

MISS ROSARIO Y. QUIJANO, ET AL. 

Mr. ROBERT C. BYRD. Mr~ President. 
as in legislativ-e session. I ask the Chair 
to lay before the Senate a message from 
the House of Representati-res on S. 52. 

The PRESIDING OFFICER ~. 
GLENN) laid before the Senate the 
amendment of the House of Representa
tives to the bill (S. 52> for the relief of 
Miss Rosario Y. Quijano, Walter York 
Quijano, Ramon York Quijano, Tarcisus 
York Quijano, Denis York Quijano, and 
Paul York Quijano, as follows; 

Page 1, line 4, strike out an after "Act." 
over to and including line 3~ on page 2. and 
insert: 

Rosario Y. Quijano and Walter Y. Quijano 
shall be .held and considered tG 'be entitled to 
preference status within the purvJew of sec
tion 230(a) (1) of that Act. and Ramon Qui
jano. Tarclsus Quljano, Dents Quijano. and 
Paul QuiJano shall be held and considered 
to be Immediate relatives wlthin the purview 
of section 201(b) of that Act, and Ule 
provisions o! .section .204 o! such Act shall 
not be applicable In these cases. 
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Mr. ROBERT C. BYRD. On June 26, 

1975, the Senate passed S. 52, a bill to 
preserve first preference status in behalf 
of a daughter and five sons of a deceased 
citizen of the United States. The bW 
would also have exempted Walter York 
Quijano from the 2-year foreign resi
dence requirement applicable to ex
change visitors. 

On April 6, 1976, the House of Repre
sentatives passed S. 52 with an amend
ment m the nature of a substitute to pre
serve first preference status in behalf of 
the daughter and eldest son, Walter 
York Quijano, and to restore immediate 
relative status to the four minor sons of 
a deceased citizen of the United States. 
to which status the beneficiaries would 
have been entitled were it not for the 
death of their mother. The bills. 52, as 
passed by the House of Representatives, 
deletes reference to the waiver of the 2-
year foreign residence requirement ap
plicable in the case of Walter York Qut
j ano, since the waiver 1s being resolved 
administratively. -

I move that the Senate concur in the 
House amendment to S. 52. 

The motion was agreed to. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Roddy, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Acting 
President pro tempore <Mr. METCALF) 
laid before the Senate messages from 
the President of the United States sub
mitting sundry nominations which were 
referred to the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. METCALF) laid before the Sen
ate the following letters, which were re
ferred as indicated: 

REviEW OF CEB'l'AIN D.!!FEBKALS 
A letter from the Comptroller General of 

the United. States, reporting, pursuant to 
law, on review o! deferrals which the Presi
dent submitted to the Congress on April 26, 
1976, 1n h1s 14th special message :tor fiscal 
year 1976 pursuant to the Impoundment 
Control Act o:t 1974; to the Committee on 
Appropriations. the Committee on the Budg
et. the Committee on La.bor and Public Wel
fare, and the Committee on Finance, joint ly, 
pursuant to order of January 30. 1975. 

REviEW Oi' CE&TAIN DEFERRALS 

A letter !rom the Comptroller General of 
the United States, reporting, pursua.nt to 
law, on review o:t deferrals which the Presi
dent submitted to the Congress on May 13, 
1976, 1n h1s 15th special messa.ge :tor fiscal 
year 1976 pursuant to the Impoundment 
Control Act of 1974; to the Committee on 
Appropriations, the Committee on the Budg
et. the Commlttee on Interior and Insular 
A1fa.lrs, and the Committee on the Judlclary. 
Jointly, pursuant to ordel' of January 30, 
1975. 

PROPOSED CoNSTRUCTION PROJECTS BY Tim 
ARMY NATIONAL GUARD 

A letter from the Deputy Assistant Secre
tary o:t Defense (Insta.llattons and Housing), 
transmitting, pursuant to law, proposed con
struction projects to be undertaken by Gle 
Army National Guard (with accompanying 
papers): to the Commlttee on Armed Serv
ices. 
CoST ACCOUNTING STANDARD--COST OF MONEY 

AS AN ELEMENT OJ' THE COST Oi' PACILrl'lES 
CAPrrAL 

A letter from the Chairman, Cost Ac
counting Standards Board, transmitting, 
pursuant to law, a proposed cost accounting 
standard--cost o:t money as an element of 
the cost o:t !acUttles capital-promulgated by 
the Cost Accounting Standards Board (with 
accompanying papers); to the Committee on 
Banking, Housing and Urban Affairs. 
UNINCORPORATED BUSINESS FRANCHISE SURTAX 

ACT OF 1976 
A letter from the Chairman, Council of 

the District of Columbia, transmitting, pur
suant to law, an act entitled Unincorporated 
Business Franchise Surtax Act of 1976, 
adopted by the Councn on April 20. 1976, 
and signed by the Mayor on May 18, 1976 
(with accompanying papers); to the Com~ 
mittee on the District o:t Columbia. 
INTERNATIONAL AGREEMENTS ENTERED INTO BY 

THE UNITED STATES 

A letter from the Assistant Legal Adviser 
!or Treaty Aft'airs, Department o:t State, 
transmitting, pursuant to law, international 
agreements other than treaties entered into 
by the United States (with accompanying 
papers); to the Committee on Foreign 
Relations. 
INDEX l\{ODIFIC~TI.ON BY THE DEP..\RTMENT OF 

JUSTICE 

A letter from the Attorney General, trans
mitting, pursuant to law, a report on modi
fication o:t an index to eXisting systems o! 
records (with an accompanying report); to 
the Committee on Government Operations. 

REPORT OF THE GENERAL SERVICES 
ADMINYS'l'RATYON 

A letter from the Administrator, General 
Services Admlnistration, transmitting, pur
suant to law. the annual report o:t the Gen
eral servtces Admin1strat1on :tor 1975 (with 
an accompanying report); to the Committee 
on Government Operations. 

REPORTS OF THE COKPTROLLER GEN.Ea.AL 
A letter from the Comptroller General o! 

the United States. transmitting, pursuant to 
law, a report on changes needed in the Reve
nue Sb.a.rin.g Act for Indian Tribes and Alas
kan Native vlllages. Department of the 
Treasury (with an accompanying report); to 
the Committee on Government Operations. 

A letter from the Comptroller General o:t 
the United States, transmitting, pursuant to 
law, a report on exa.mlnation o:t financial 
statements o:t the Panama. Canal Company 
and the Canal Zone Government for fiscal 
years 1975 and 1974 (With an accompanying 
report); to the Committee on Government 
Operations. 

REPoB.TS OF THE DEPARTMENT OF lNTERtOR 

Three letters from the Deputy Assistant 
Secretary of the Interior transmitting, pur
suant to law, three appllcatlons !or loans 
under the Small Reclamation Projects Act 
(with accompanying reports); to the Com
mittee on Interior and Insular .A1fa.lrs. 

URANIUM ENRICHMENT SERVICES ACTIVITY 

A letter from Controller of the Energy Re
search and Development Admlnlstratlon 
transmitting the Energy Research and De
velopment Admlnlstratton•s 1lsca.l year 1975 
Financial Stateinenta for tta Uranium E:n
rlchment Services Activity (with an accom
panying report); to the Joint Committee on 
Atomic Energy. 

PRoPOSED Li:GISLATION J'OIL 'l'HB USE oF VoTER 
RI:GJBTBA!nON LisTS 

A letter from Ule Deputy Director of the 
Adm1n1strative omce of the U.S. Courts 
t:ransmiWng pl'OpOSed leglalatlon amend.tng 
the ~ Selection and 8ervlce8 Act of 1968 
to estabUsh a presumption that the use ot 
voter registration Usts as the source o:t names 
to be selected for jury service 1s consisten~ 
with the policies of the act (with accom
panying papers); to the Committee on the 
Judiciary. 

REPoRT OF THE lMUIGRATrON AND 
NATURALIZATION SEltviCE 

A letter from the Commissioner ot the Im
migration and Naturallza.tion Service trans
mitting, pursuant to law, reports concerning 
visa. petitions covering the period April 16 
through April 29. 1976 (with accompanying 
papers); to the Committee on the .Tud1ciary. 
PROPOSED LEGISLATION BY THE DEPARTliiJ:NT OJ' 

HEALTH. EDuCATION, AND WJ:U'ARE 
A letter from the Under Secretary o:t 

Health. Education, and Welfare transmitting 
a d.ra.:tt o:t proposed legislation to amend the 
Federal Food, Drug, and Cosmetic Act (with 
accompanying papers) ; to the Committee on 
Labor and Publtc Welfare. 

REPORT OF THE NATXONAL COMMI.SSXON FOR 
MANPoWER POLICY 

A letter from the Director o! the National 
Commlssion for Manpower Polley transmit
ting a report entitled "Current Issues in the 
Relationship Between Manpower Research 
and Policy .. (with an accompanying report); 
to the Committee on Labor and Publlc Wel
fare. 

REPoRT <D' THE LnmAR:IAN OJ' CONGRESS 

A letter from the Librarian o:t Congress 
transmitting, pursuant to law, a report on 
the activities o! the Library of Congress dur
Ing the fiscal year ending June 30, 1975; the 
Quarterly Journal o! the Library o:t Congress; 
and the annual report of the Library o:t con
gress Trust Fund Board (with accompanying 
reports): to the Committee on Rules and 
Admlnistration. 

REPORTS OF THE AsSISTANT SECRETARY 
OP DEFENSE 

A letter from the Deputy Assistant Secre
tary o:t Defense transmitting, pursuant to 
law, a list o:t names of persons who have filed 
reports for fiscal year 1975 required by sec
tion 210(b) o:t Publlc Law 91-121 (with ac
companyl.ng papers); to the Committee on 
Armed Services. 

INTERNATIONAL AGREEMENTS OTHER THAN 
TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of State 
transmitting, pursuant to law, copies of in
ternational agreements other than treaties 
entered into within the past 60 days (with 
accompanying papers); to the Committee on 
Porelgn Relations. 

PETITION 
The ACTING PRESIDENT pro tem

pore <Mr. METcALF> laid before the Sen
ate the following petition, which was re
ferred as indicated: 

Joint Resolution No. 48 adopted by the 
Legislature of the State of New York; to the 
Committee on Commerce: 

"JOINT RESOLUTION No. 48 
"Joint resolution of the Senate and Assem

bly of the State of New York Ineinoriallz
lng the Congress and the Untted states 
Department ol Transportation to facili
tate the construction of & rapid transit 
system for the Buffalo-Amherst "Corridor• 
of Erie County 
"Whereas. s~ 1967 the people and gov

ernmental Jurisdlctlons of the City o:t But-
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falo, Town of Amherst, and County of Erie 
have demonstrated their strong desire for 
the construction of a rapid transit system in 
that portion of the state; and 

"Whereas, In 1971 and again in 1975 this 
Legislature has demonstrated tts support for 
rapid transit serving the Buffalo-Amherst 
'Corridor' through its appropriation of a 
total of $102,000,000 to be used for mass 
transit by the Niagara Frontier Transporta
tion Authority; and 

"Whereas, The Niagara Frontier Transpor
tation Authority, 1n full cooperation with, 
and enjoying the total support of, the New 
York State Department of Transportation 
has proceeded to fulfill every requirement for 
funding assistance for such a line imposed 
by the Federal government; and 

.. Whereas, Officials of the Federal govern
ment have publicly commented that there 
was not, 'one thing which NFTA should be 
doing that it is not doing,' and that the 
'community spirit and the solidarity of sup
port shown for the Buffalo rail project' was 
\Vid~spread and impressive; and 

"Whereas, Despite all of this support, the 
Federal government has still required further 
detailed studies of the feasibility of this 
line, as well as of suggested 'alte1·natives,' all 
of which have caused delay, leading to 
g1·eatly increased costs; and 

"Whereas, On February 17, 1976 the Board 
of the Niagara Frontier Transportation Au
thority unanimously approved a final appli
cation for two hundred sixty-nine million 
dollars in Federal capital funding to con
struct 6.4 mile light-ran line serving the 
Buffalo-Amherst "Corridor"; and 

"Whereas, The people of Erie County and 
the entire state, as represented in this Leg
islature and in the Congress of the United 
States, have strongly demonsh·ated their 
support for a rapid transit line in this area 
many times over; now. therefore, be it 

"Resolved, That the Legislatm·e fully sup
pOl·ts the construction of a rnpid transit line 
in the Buffalo-Amherst "Corridor" and cur
rently desires that the actual construction 
of such a line commence at the earliest pos
sible date; and be it further 

"Resolved, That the Legislature commends 
the action taken by the representatives in 
the Congress of the United States of this 
State in suppo1·t of such a rapid transit line; 
~nd be it further 

"Resolved, That the Legislature urges the 
Federal government, acting through the 
United States Department of Transportation, 
and the Urban Mass Transp01·tation Admin
istration, to add their support to this rapid 
transit line by approving the recent applica
tion for Federal funds for the construction 
of this line as endorsed by the Niagara Fron
tier Transportation Authority on February 
17, 1976; and be it further 

"Resolved, That the Legislature respectful
ly memorializes the Congress of the United 
States to facilitate the construction of the 
Buffalo-Amherst Line by appropriating funds 
Sl.tfficient for its construction; and be it 
further 

"Resolved, That copies of this resolution 
be transmitted to the President of the United 
States Senate, the Speaker of the House o! 
Representatives, the Secretary of the United 
States Department of Transportation, the 
Urban Mass Transp01·tatton Administrator, 
and to each member of the Congress of the 
United States from the State nf New ,:York." 

FINAL REPORT OF THE SPECIAL 
COMMITTEE ON NATIONAL EMER
GENCIES AND DELEGATED EMER
GENCY POWER8-REPT. NO. 94-922 
Mr. MATHIAS submitted the final re-

port of the Special Committee on Na
tiOllal Emergencies and Delegated Emer-

gency Powers, which was ordered to be 
printed. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time and referred as indicated: 

By Mr. MONDALE (for himself, Mr. 
HUMPHREY, and Mr. McGOVERN): 

S. 3506. A bill to authorize the construc
tion of a lock and da.m project on the Mis
sissippi River near Alton, Ill., to revoke 
authority for 12-foot channel studies on the 
upper Mississippi River and its tributaries 
and for other purposes. RefetTed to the Com
mittee on Public Works. 

By Mr. MOSS: 
S. 3507. A bill for the relief of Adela A. 

Naci6n. Referred to the Committee on the 
Judiciary. 

STATEMENT ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MONDALE (for himself, 
Mr. HUMPHREY, and Mr. Mc
GOVERN): 

S. 3506. A bill to authorize the con
struction of a lock and dam project on 
the Mississippi River near Alton, Ill., to 
revoke authority for 12-foot channel 
studies on the upper Mississippi River 
and its tributaries, and for othe1· pur
poses. Referred to the Committee on 
Public Works. 

Mr. MONDALE. Mr. President, I am 
today introducing a bill, cosponsored by 
Senators HUMPHREY and McGOVERN to 
correct several of the most serious defi
ciencies in the management of the Upper 
Mississippi River System. 

The bill would authorize construction 
of a single new lock and dam at Alton, 
Ill. It would preclude by law a 12-foot 
channel on the Mississippi River. It 
would establish a long overdue planning 
process to reconcile the various Federal 
management objectives on the river, with 
guidelines for channel maintenance, pro
tection of environmental and recrea
tional values and mechanisms for en
forcement. Finally it would put a ceiling 
on existing traffic capacity of the Upper 
Mississippi River and freeze all other new 
construction projects that might increase 
the capacity of the system until the mas
ter plan and guidelines had been ap
proved by the Congress. 

Our proposal recognizes that there are 
currently several competing and often 
conflicting objectives of the Federal Gov
ernment on the Mississippi-mainte
nance of commercial navigation, environ
mental protection and provision of pub
lic recreational opportunities. All of these 
objectives are legitimate but, in my opin
ion, none are being adequately achieved. 
Traffic delays on the Upper Mississippi 
are resulting in millions of dollars each 
year in unnecessary costs that must ulti
mately be borne by shippers and con
sumers of farm commodities, coal. fer
tilizer, and petroleum products. At the 
same time significant and, to a great ex
tent, avoidable damage to the environ
ment is occuning as a result of present 
channel operation and maintenance ac
tivities. 

Methods must be found to prevent de-

struction of wildlife habitat and water 
quality, without closing down the river to 
further navigation. The Upper Missis
sippi transportation system is simply too 
important to the economy of the Upper 
Midwest to be crippled by neglect or in
efficiency. 

Let us look at the facts. Agricultural 
commodities, including gr-ain and ferti
lizer, comprise nearly half of the total 
cargoes shipped by river. Another 35 
percent is composed of energy products 
such as coal, gasoline and residual fuels. 
The remainder is divided among a 
variety of other bulk commodities-steel, 
and sand gravel, salt and molasses. 

A major share of the agricultural com
modities transported on the river sys
tem are corn, soybeans and wheat 
destined for export from the Louisiana 
Gulf ports. In 1973, Minnesota's ship
ments alone had an export value of more 
than $500 million, representing roughly 
half of the State's total agricultural ex
ports. Barge shipments from the region 
served by the Upper Mississippi River, 
represent more than 40 percent of Amer
ica's total com exports, 30 percent of all 
soybeans exports and about 10 percent of 
the Nation's wheat exports. 

Even assuming that adequate capacity 
existed to move these commodities to 
market by alternate m<>des of transporta
tion, the loss of commercial navigation 
would cost farmers in Minnesota alone a 
minimum of $45 million per year in in
creased freight charges for transporta
tion of grain. A typical farmer in Lake 
Crystal, Minn. , with 200 acres of corn for 
export, would lose over $3,000 in net in
come per year, if deprived of the op
portunity for barge transportation. Lake 
Crystal is one of the 40 Minnesota com
munities out of more than 700 with grain 
elevators that has unit train loading 
facilities. If a farmer with a comparable 
crop from Tracy, Minn., were denied the 
opportunity for barge transportation, he 
would lose over $4,000 in annual income. 
The farmer's losses would be substan
tially higher because Tracy-like most 
Minnesota farm communities--is not 
served by unit rail. 

The Mississippi River is nearly as im
portant to the energy supply of the Upper 
Midwest region as it is to agriculture. 
Barge shipments of coal provide the elec
trical energy for over 3 million residents 
of the Upper Mississippi River basin area. 
In addition, 30 percent of the primary 
movement of petroleum products in the 
region is dependent upon barge trans
portation. 

There is no question but that the river 
and the system of locks and dams for 
operation of the channel are a vital 
transportation link for farmers and com
munities in the Upper Midwest. The effi
ciency and cost of this system in turn 
have direct bearing on fuel bills paid by 
homeowners. 

Unfortunately, conflicts are becoming 
more and more apparent between com
mercial and other uses of the riverway. 
Degradation of environmental values has 
all too frequently occurred as a result 
of poorly conceived off-channel :fleet
ing, dredging and spoil disposal practices. 
These problems are not inevitable, given 
more adequate planning, research and 
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funding to deal with the environmental 
needs of the river system. Bu there is no 
question that they will become more 
severe as traffic expands unless better 
management techniques are adopted. 

The focal point of the controversy over 
management of the Upper Mississippi 
River is the future of lock and dam 26 at 
Alton, m. River users rightly complain 
that the present facility at Alton is out
moded, inefficient and structurally un
sound. They point to average delays of 
up to 9 hours per tow at lock and dam 26 
costing millions of dollars each year. 

Only a few weeks ago a shutdown of 
the locks at Alton, m. led to a 10-ftay 
backup of traffic while repairs were car
ried out. During this period barge trans
portation rates increased by almost 20 
percent, with total costs to farmers esti
mated at tens of millions of dollars. 

Orig:inally the Corps of Engineers 
sought to replace the existing structure 
at look and dam 26 with two 110 by 1,200 
foot locks. This proposal was heavily 
criticized by environmental leaders and 
other Federal agencies and construction 
was ultimately enjoined by the courts. 

In opposing construction of the new 
lock and dam, environmental leaders 
raised two primary concerns--first that 
building the facility would be the open
ing wedge in an alleged corps' effort to 
build a 12-foot channel on the upper 
Mississippi, and second, that operation 
and maintenance activities, even at 
current traffic levels are resulting in sig
nificant environmental damage. They 
maintain that the existing lock and dam 
should be repaired rather than replaced. 

Two years ago, I joined with Senator 
NELSON in urging that any authorization 
of the lock and dam 26 project be de
ferred until there had been an oppor
tunity for congressional review and pub
lic hearings. Since then, there has been 
sufficient time to evaluate the various 
aspects of this issue. The corps has also 
greatly scaled down its original. proposal, 
by eliminating one of the proposed new 
locks. 

In my judgment there are now three 
critical questions that must be answered: 
First, is the new structure needed; sec
ond, could it be a first step toward a 12-
foot channel on the river; and third, 
would traffic levels exceed the point 
where environmental quality and a bal
ance transportation system in the river 
region could be sustained? 

The threshold question is whether the 
new facility is r.eeded. I believe that there 
is ample evidence to show that it is. 
Studies reveal that the original facility 
at Alton was constructed in an area of 
extremely unstable bottom material. The 
result is a constant shifting in the 
foundation of the structure that causes 
periodic cracking of the dam and 
wreaching of the locks. No amount 
of repair, short of building t'. deep, per
manently cemented pool, -::auld prevent 
these problems from recurring. In the 
interim a duplicate lock would have to 
be constructed to handle traffic while 
repairs were being carried out. Thus the 
cost for repair of the existing lock and 
dam 26 would be nearly equal to that of 
building an entirely new facility. but the 

resulting lock and dam would be far less 
e1Hclent and more costly to operate. 

The second question is whether a new 
lock and dam would be the :tlrst step 
toward a 12-foot channel on the Upper 
Mississippi. Given the degradation re
sulting from operation and maintenance 
of the existing channel, I believe a 12-
foot channel would be an ecological 
disaster for the Upper Midwest. But with 
or without a new lock and dam a.t Alton, 
there is only one way to make sure that 
there will be no 12-foot channel on the 
Upper Mississippi, and that is to repeal 
all existing authority for feasibility 
studies leading toward a 12-foot channel 
and to provide that such authority may 
not be reinstated except by act of Con
gress. That is what this bill proposes to 
do and. short of a constitutional amend
ment, it is the best protection available 
against a. 12-foot channel on the river. 

Third, there is the question of tramc 
levels on the Upper Mississippi, and what 
tonnage volumes can be permitted con
sistent with the need to protect environ
mental quality and to promote a 
balanced transportation system in the 
1·egion. There are no easy answers to this 
question. In part, the solution will de
pend upon what rules and guidelines are 
in effect to protect fish and wildlife, 
water quality and related values. In part. 
it will also depend upon projected trans
portation demands and the ability of all 
transportation modes to serve the region 
in an economical and efficient fashion. If 
thorough studies are conducted, up to 
5 years might be required to collect and 
analyze the necessary data. prepared the 
rules and recommend an appropriate 
management strategy. 

Environmental spokesmen have sug
gested that replacement of lock and dam 
26 be postponed until ali of this sys
temwide analysis has been completed. 
In my jud6ment, such a delay is neither 
necessary nor consistent with the envi
ronmental and economic interests of the 
1·egion. Delay would not alter the natu
ral bottom conditions that are respon
sible for structural problems at lock and 
dam 26. Instead, it would merely add to 
the costs of the new facility that will 
have to be built, an increase of an esti
mated $130 million in inflation costs 
alone over the 5-year period. 

There is a much more reasonable way 
to meet the concern over future traffic 
levels on the Mississippi River. This 
could be done by placing a statutory 
ceiling on navigation tonnage equal to 
the present maximum capacity of 73 
million tons until the necessary studies 
and planning had been carried out. In 
addition, a freeze would be in effect on 
any other new construction that would 
add to system capacity until a master 
plan with appropriate guidelines and 
mechanisms for enforcemnt had been 
approved by the Congress. 

It has been alleged that construction 
of a new lock and dam would result in 
the loss of 25,000 jobs in the r!lilroad 
industry and the demise of the rail sys
tem of the Upper Midwest. These alle
gations are totally misleading. They are 
based upon the assumption of dupUcate 
locks extending up and down the river-

a step specifically prohibited by the bill 
we are offering today. Only after studies 
had been carried out by the Department 
of Transportation and a master plan was 
prepared and approved by the Congress 
could there be any increase whatsoever 
in the maximum present capacity of the 
navigation channel. 

The Midwest region must have an effi
cient and competitive transportation 
network. The best way to promote such 
a system is not to mandate an inefficient 
navigation channel. In fact, the presence 
of commercial navigation on the Missis
sippi has encouraged greater efficiencies 
in our rail service, -including the use of 
unit trains and jumbo hoppers. 

To a large extent the future of lock 
and dam 26 has become a symbolic issue. 
Spokesmen for commercial navigation 
have sought to define the issues in terms 
of transportation efficiency, regardless 
of potential environmental impacts. 
Spokesmen for environmental interests 
have sought to define the issue in terms 
of possible environmental impacts, even 
if it means pennanently mandating an 
inefficient transportation system. 

I believe that it is possible to have a 
navigation system on the Upper Missis
sippi that is both efficient economically 
and responsive environmentally. In fact, 
by applying funding that would other
wise be absorbed in delay costs, it is pos
sible to purchase improved equipment for 
dredging and spoil disposal that could 
better protect water quality and avoid 
destruction of wildlife habitat. A com
puterized resource inventory and analysis 
system could also be developed to weigh 
the effects of alternative management 
strategies on the river environment. 
These are among the principal objectives 
of the bill we introduce today. 

I believe it is long past the time that 
we recognize that navigation and fish 
and wildlife and recreational interests 
must coexist on the riverway even 
though they do not always coincide. 
Until now the Congress has never really 
addressed contlicts that are so clearly 
apparent in the mandates we have given 
to the Corps of Engineers, the Fish and 
Wildlife Service, and the Environmental 
Protection Agency. The result has been 
chaos. Frustrated citizens and state 
agencies have thus been increasingly 
turning to the courts for an interpreta
tion of congressional intent. 

Court injunctions can highlight man
agement problems on the Mississippi 
River. They can provide time so that a 
reasonable solution can be achieved. But 
court injunctions cannot solve the basic 
problems of the river system, either en
vironmental or economic. Solutions to 
these problems must come from the 
Congress. 

The proposal we offer today is in
tended to address an immediate prob
lem of commercial navigation on the 
riverway. But it does much more than 
that. It establishes a framework wherein 
a balanced plan, taking into account the 
commercial environmental and recrea
tional objectives of the Federal Gov . . 
ernment on the Mississippi River system 
can be implemented. Our goal is to en
sure that this river is used in a manner 
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that is consistent with the economic 
needs of the Upper Midwest, but in a 
manner that also insure protection for 
fish and wildlife and for the recreation
al advantages of this magnificent re
source. The Mississippi River is an eco
nomic and environmental asset of unsur
passed value to the Upper Midwest. I 
believe this bill can help assure that it 
remains so. 

Mr. PI·esident, I ask unanimous con
sent that the full text of my bill and a 
section-by-section analysis be printed 
at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 3506 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized to com
mence replacement of Locks and Dam 26, 
Mississippi River, Alton, lllinois, by con
structing a new dam and 110 foot by 1,200 
foot main lock at a. location approximately 
two miles downstream from the existing 
dam. substantially in accordance With the 
recommendations of the Chief of Engineers 
in bis report on such project dated March 15, 
1ti76. 

S:E.c. 2. The Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to replace, at Federal expense as 
a part of project costs authorized in the first 
~ ection, terrestrial wildlife habitat inundated 
as a result of the construction of the project 
on an acre for acre basis in the respective 
State;; of Mil:souri and lllinois and to manage 
such lands as are thus acquired by the Corps 
for '·ildlife mitigation purposes. The Secre
tary is further authorized to provide project
related recreation development on or In the 
vicinity of Ellis Island, Missouri, that re
quires no separable project lands and in
cludes facilities such as roads, parking lots, 
walks, picnic areas, a boat launching ramp 
and a beach, at an estimated first cost of 
$2.750,000.00 to be cost shared with the State 
of Missouri and administered in accordance 
with the provisions of the Federal Water 
Project Recreation Act (P.L. 89-72) and 
undertaken independently of the navigation 
features of the project. 

SEc. 3. Nothing in this Act shall be con
strued as authorizing a twelve-foot channel 
above Alton, minois. Any authority for the 
Secretary of the Army to study the feasi
bility of deepening the navigation channels 
in the Minnesota River, Minnesota; Black 
River, Wisconsin; St. Croix River, Minnesota 
a.nd Wisconsin; and in the Misslsslppl River 
north of its juncture with the nunois River, 
l11inois, beyond their present limits is hereby 
withdrawn a.nd may be reinstated only if 
specifically authorized by a. future Act of 
Congress. 

SEc. 4. (a.) The Congress hereby author
!·:-:e and directs the preparation of a master 
pia •1 for the management of the Upper Mis
sjssipoi River to be prepared by the Upper 
Mi&<is sipi Riyer Basin Commission in coop
eration with appropriate Federal, State a.nd 
locp.l government agencies. A preliminary 
plan shall be prepared by January 1, 1981, 
and sllall be subject to public hearings in 
each affected State. The Commission shall re
view all collllllents presented a.t such hear
ings, shall make any appropriate revisions in 
the preliminary plan a.nd shall, by July 1, 
1981, submit a. final master plan to Congress 
for approval. Approval of the :final master 
plan shall be granted only by enactment of a 
joint resolution of the Congress. 

(b) The ma.st.er plan authorized under 
subsection (a) of this sectlan, shall identify 
the various economic, recreational and en-

vlronmental objectives of Federal, State and 
local agencies responsible for admlnlstration 
of the Upper Mississippi River, recommend 
guidelines to achieve such objectives and 
propose methods to ensure compliance with 
such guideltnes a.nd coordination of future 
management decisions affecting the Upper 
Mississippi River, and include any legislative 
proposals which ma.y be necessary to carry 
out such recommendations a.nd objectives. 

(c) The Commission is authorized to carry 
out such studies, including the acquisition 
and testing of equipment for improved 
dredging and spoil disposal, a.s it deems nec
essary to carry out its responsibilities under 
this section, and may request appropriate 
Federal, State or local agencies t-o prepare 
such studies, and any Federal agency so re
quested is authorized to carry out any such 
study for the purpose of this section. With 
respect to economic studies and intermodal 
transportation analysis carried out under 
this section, the Department of Transporta
tion shall be considered the prima.ry agency 
for such a. study, with the cooperation of the 
Department of the Army, the Department of 
Agriculture and a.ny other agencies that the 
Commission deems appropriate. Studies car
ried out pursuant to this section shall in
clude, but not be limited to, the folloWing: 

( 1) studies concerning the environmental 
effects of present and projected traffic levels, 
including the impact of a.ny new navigation
related construction activities upon fish and 
wildlife, water quality, wilderness and public 
recreational opportunities, including a. spe
cific analysis of the environmental effects of 
construction of a second look and dam at 
Alton, Illlnots. 

(2) studies concerning the economic im
pacts of present and projected traffic levels, 
including an analysis of alternative methods 
for meeting future intermodal bulk com
modity transportation needs of the regions 
served by the Upper Mississippi a.nd Dlinois 
Rivers a.nd a specific evaluation of the eco
nomic effects a.nd demand for a second lock 
and dam at Alton, Illinois; 

(3) studies a.nd demonstration programs 
including acquisition of a new dredge and 
spoil disposal to evaluate the equipment ef
fectiveness of improved dredging a.nd other 
equipment in minimizing the environmental 
effects of channel o.pera.tion and maintenance 
activities; 

~4) development of a. computerized ana
lytical inventory and analysis system by the 
United States Fish a.nd Wildlife Service for 
the Upper Mississippi River, to facllltate 
evaluation of the comparative environmental 
effects of alternative mana..,.ement propo als· 
and o ' 

( 5) such other s tudies as the Commission 
deems necessary. 

(d) The Commission shall, in preparation 
of the master plan, utilize to the fullest 
extent possible the t·esources and results of 
the Upper Mississippi River Resource Man
agement (GREAT) Study. Such study shall 
hereafter be funded in accordance with the 
provisions of subsection (h) of this section. 

(e) Guidelines developed pursuant to this 
section shall include, but not be limited to 
guidelines for channel maintenance, mini~ 
mization of dredging volumes, barge fleet
lng, protection of water qualit:v, fish and 
Wildlife protection and enhancement, wilder
ness preservation and management of the 
Upper Mississippi Wildlife and Fish Refuge 
and the Mark Twain National Wildlife 
Refuge. 

(f) Except for the provisions of the first 
section of this Act. and necessary operation 
a.nd maintenance actl\rities. no rehabilita
tion. replacement or construction of dupli
cate locks and dn.ms shall be undertaken by 
the Secretary of the Al'my that wm increase 
the present traffic capacity of the Upper Mis
sissippi River Syc;tem. until the n1~:~c;t.er plan 
prepa re·l Pllr"U" nt .-~ rhi" ~""tion h!t<> heen 

approved by Congress a.nd the President. 
Following approval of the master plan, con
struction of a second lock and dam at Alton, 
Dllnois, shall be initiated only by Act of 
Congress and all other construction activi
ties of the Secretary on such system shall be 
initiated only in accordance with the guide
lines set forth in the master plan. 

(g) Until such time as the ma.ster plan 
provided for in this section receives final 
approval by the Congress a.nd the P1·esident, 
there shall be a maximum annual ceillng 
on navigation tonnage a.t lock and dam 26 of 
73 million tons. 

{h) To carry out the provisions of this sec
tion, there are authorized to be appropriated 
to the Commission $20,000,000, of which $4.4 
million shall be reserved for expansion and 
completion of the Upper Mississippi River 
Resource Management Study. The Commis
sion is authorized to transfer funds to such 
Federal, State or local government agencies 
as It deems necessary to carry out the studies 
and analysis authorized in this section. 

SEc. 5. There is authorized to be appropri
ated to the Secretary of the Al·my such sums 
a.s are necessary to carry out the provisions 
of Sections 1 and 2 of this Act. Any funds 
which have been allocated to a t•eplacement 
proj-ect for Lock and Da.m No. 26 prior to the 
enactment of this Act shall be available for 
the project authorized in the first section 
of this Act a.nd shall t·emain available un
til expended. 

SECTION-BY-SECTION ANALYSIS 

Sec. 1. Authorizes replacement of lock and 
dam 26 at Alton, Dlinois with a new dam a.nd 
a. single 110 by 1200 foot main lock. 

Sec. 2. Dll·ects replacement on an act·e-for· 
acre basis of wildlife habitat innundated as 
a result of the project, with public access 
a.nd recreational facllltles to be provided by 
the Corps of Engineers on a cost-sharing 
basis with the State of Missouri. 

Sec. 3. Repeals all existing authol'ity for 
studies by the Secretary of the Army of the 
feasibility of deepening the navigation chan
nels on the Upper Mississippi, Minnesota, 
Black a.nd St. Croix Rivers and provides that 
a.ny such authority may be reinstated only 
by specific Act of Congress. 

Sec. 4. Requires preparation by July 1981 
of a master plan for the Upper Mississippi 
River by the Upper Mississippi River Basin 
Commission in cooperation with appropriate 
federal, state and local government agencies. 
The plan would-

Identify the economic, environmental and 
public recreational objectives of all govern
ment agencies with management responsi
bilities on the Mississippi River; 

Recommend guidelines to ensure that such 
objectives are achieved, including guidelines 
for channel maintenance, mJnlmlzatlon of 
dredging volumes, barge fleeting, protection 
of water quality, :fish and wildlife protection 
a.nd enhancement and wilderness protection; 

Propose methods to ensure enforcement of 
the guidellnes and coordination of future 
management policies affecting the Upper 
Mississippi; and 

Recommend any new legislation that may 
be necessary to carry out the objectives and 
recommendations of the master plan. 

Authorizes studies to be undertaken by 
the Commission in cooperation with appro
pl'iate government agencies a.nd with the on
going Upper Mississippi Resource Manage
ment (GREAT River) Study, including-

Environmental analyses of present and 
projected tl:a.ffic levels, including the impact 
of a second lock and dam at Alton, Dlinois; 

Economic and intermodal bulk commodity 
lra.nsportation analyses of the impacts of 
present and projected traffic levels, to be 
directed by the Secretary of Transportation 
in cooperation with the Secretary of the 
Army Secretary of Agriculture and other ap
pro_!'H'i,'l.tE> agen('i.es (such analyses to include 
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an evaluation of the impact of a second lock 
and dam at Alton, Dlinois); 

Acquisition and demonstration of ad
vanced equipment for dredging and deposit 
of spoil material so as to min1mlze the en
vironmental effects of routine operation and 
maintenance activities; and 

Develop, by the Fish and Wildlife Service, 
of a computerized analytical inventory and 
analysis system to facilitate evaluation of the 
comparative environmental effects of alter
native management strategies. 

Forbids any additional new construction 
(other than the 110 by 1200 foot lock and 
dam at Alton authorized in Section 1) that 
would increase the traffic capacity of the 
Upper Mississippi River System until the 
master plan has been approved by Act of 
Congress, and prohibits such construction 
thereafter except in accordance with the 
master plan. Provides that construction of a 
second lock and dam at Alton, Dlinois could 
be initiated only by Act of Congress. Estab
lishes a maximum annual ceiling on naviga
tion tonnage at lock and dam 26 of 73 mil
lion tons (present capacity of the Upper 
Mississippi River System) pending Congres
sional approval of the master plan. 

Authorizes $20 million for the studies, 
planning and acquisition and demonstration 
of equipment authorized by this section. 

Sec. 5. Authorizes funds necessary for con
struction of the new lock and dam at Alton, 
Dlinois pursuant to section 1 of this Act. 

ADDITIONAL COSPONSORS 
s. 2387 

At the request of Mr. BAYH, the Sen
ator from New Hampshire (Mr. Mc
INTYRE) was added as a cosponsor of 
S. 2387, the Petroleum Industry Compe
tition Act, as amended. 

s. 3222 

At the request of Mr. DURKIN, the 
Senator from South Dakota <Mr. 
ABOUREZK) , the Senator from Mississippi 
<Mr. EASTLAND), the Senator from Ken
tucky (Mr. HUDDLESTON), and the Sena
tor from Vermont <Mr. LEAHY) were 
added as cosponsors of S. 3222, to amend 
the Veterans Readjustment Benefits Act. 

AMENDMENT NO. 1639 

At the request of Mr. FoRD, the Sen
ator from Mississippi (Mr. EASTLAND), 
the Senator from West Virginia <Mr. 
RANDOLPH), the Senator from South 
Carolina (Mr. THURMOND), and the Sen
ator from Wyoming <Mr. McGEE) were 
added as cosponsors of amendment No. 
1639, intended to be proposed to H.R. 
10612, the Tax Reform Act of 1976. 

SENATE RESOLUTION 454-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING THE PRINTING OF ADDI
TIONAL COPIES OF THE SENATE 
REPORT ENTITLED "FRAUD AND 
ABUSE AMONG CLINICAL LABORA
TORIES" 

(Referred to the Committee on Rules 
and Administration.) 

Mr. MOSS (for himself, Mr. PERCY, 
Mr. WILLIAMS, Mr. CHURCH, Mr. MUSKIE, 
Mr. KENNEDY, Mr. PELL, Mr. EAGLETON, 
Mr. TuNNEY, Mr. MONDALE, Mr. CHILES, 
Mr. CLARK, Mr. BROOKE, Mr. BEALL, Mr. 
DOMENICI, Mr. BROCK, and Mr. BARTLETT) 
submitted the following resolution: 

S. RES. 454 
Resolved, That there be printed for the 

use of the Special Committee on Aging 4,500 

additional copies of its report to the Sen
ate entitled "Fraud and Abuse Among Clin
ical Laboratories" (Senate Report 94-). 

Mr. MOSS. Mr. President, I submit a 
resolution which would authorize the 
printing of additional copies of the report 
"Fraud and Abuse Among Clinical Lab
oratolies" prepared by my Subcommittee 
on Long-Term Care of the Senate Spe
cial Committee on Aging. 

Mr. President, this report is the result 
of a 6-month investigation by the staff 
of the Committee on Aging and Chicago's 
Better Government Association. Senator 
CHARLES PERCY, Senator PETE V. DOM
ENICI, and I were directly involved in 
this effort. The report documents that 
kickbacks are widespread among the 
medical laboratories and that the quality 
of testing can be far from adequate. 

As a result of this investigation, those 
who offered us illegal kickbacks have been 
brought to the bar of justice and new 
tougher laws have been enacted by the 
Congress. The Clinical Laboratories Im
provement Act of 1976, passed the Senate 
on April 29 by a wide margin incorporat
ing new Federal standards for medical 
labs, providing Federal inspectors with 
access to the financial data of labs and 
making the offering or receiving of lab 
kickbacks a felony punishable by 3 years 
in jail and a $10,000 fine. 

I am pleased to make copies of this 
report available to the Members of the 
Senate and House and intend personally 
to send a copy to each State Governor. 
I think we should all be alerted to the 
possibilities for defrauding the medicaid 
program. The public is looking to us to 
protect the integrity of public funds. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

ANTITRUST IMPROVEMENTS ACT
H.R. 8532 

AMENDMENT NO. 1727 

(Ordered to be printed and to lie on 
the table.) 

Mr. PHILIP A. HART. Mr. President, 
this amendment is purely technical. It 
would conform the title of the act passed 
by the House <H.R. 8532) to the title 
of S. 1284 as reported by the Senate 
Judiciary Committee if the pending 
Hart-Scott substitute amendment is 
adopted. I hope it can be accepted. 

AMENDMENT NO, 1728 

(Ordered to be printed and to lie on 
the table.) 

Mr. PHILIP A. HART. Mr. President, 
a number of my colleagues have ex
pressed concern over the la.ck of an ex
press exemption from the Freedom of 
Information Act for material and infor
mation furnished the Department of Jus
tice pursuant to its civil investigative au
thority under title II. 

The point was raised in committee, and 
the committee concluded that existing 
law already contains such an exemption. 
The question has persisted, however, and 
my distinguished colleagues have asked 
me to allay their fears be expressly pro
viding such an exemption. 

This amendment expressly provides 
such exemption. 

AMENDMENT NO. 1729 

(Ordered to be printed and to lie on 
the table.) 

Mr. PHILIP A. HART. Mr. President, 
this amendment is in the nature of a 
committee perfecting amendment, and I 
hope we can consider it en bloc. It has 
three parts. 

The first part of the amendment is 
purely technical and adds a new section 
307 to the bill. 

For years and years, the antitrust ba.r 
has been referring to the antitrust laws 
by short titles: the Clayton Act, the 
Sherman Act, the Webb-Pomerene Act, 
the Wilson Tariff Act, the Robinson
Patman Act, and the Federal Trade Com
mission Act. The 93d Congress enacted 
legislation adopting short titles for the 
Robinson-Patman and Federal Trade 
Commission Acts. This amendment 
adopts the other four commonly used 
short titles and gives them the force of 
law by inserting them in the appropriate 
statutes. 

The second part of the amendment is 
purely technical. It conforms one provi
sion of the bill-a provision adopted in 
committee by amendment--to the re
quirements of the Congressional Budget 
Act of 1974. In accordance with section 
401(b) (1) of that act, the amendment 
merely sets the commencement of the 
new fiscal year-October 1, 1976-as the 
earliest date upon which the Depart
ment of Justice is authorized to incur 
new obligations to carry out new section 
3 <k) (5) of the Antitrust Civil Process 
Act, as amended by section 201 (k) of this 
bill. I thank the distinguished chairman 
of the Budget Committee (Mr. MusKIE) 
and his staff for calling this oversight to 
our attention. 

The third part of the amendment ad
dresses a technical inconsistency in sub
section (f) of title V's premerger penalty 
provisions. Subsection (f) (1) limits the 
penalty for falling to comply with title 
V's premerger provisions to violations of 
subsection (a) only. Application of the 
penalty provision for failure to comply 
with the notification provisions of sub
section (b) was inadvertently omitted, 
and the penalties for failing to comply 
with subsection (c) is referenced to the 
penalties set forth in the Antitrust Civil 
Process Act and the Federal Trade Com
mission Act. 

This part of the amendment clarifies 
these seeming inconsistencies by deleting 
the reference in subsection (f) (2) to the 
Antitrust Civil Process Act and the Fed
eral Trade Commission Act, and by mak
ing clear that the penalty provision of 
subsection (f) (1) applies to all viola
tions of section 7A. That the inherent 
equity power of a court to prevent or rem
edy violations of section 7 A is not being 
restricted is also made clear by the addi
tion of a new subsection (f) (2). 

AMENDMENT NO. 1730 

(Ordered to be printed and to lie on the 
table.) 

Mr. PHILIP A. HART. Mr. President, 
this amendment limits the provisions of 
the bill affording access to grand jury 
documents and transcripts. 

It limits such access to cases in which 
the Government has filed a criminal case 
and a defendant has entered a plea of 
guilty or of nolo contendere. Even in such 
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cases, under the amendment, access will 
be possible only with respect to the docu
ments and testimony of such defendant 
and its officers, directors, employees, and 
agents. 

'Mr. President, if a defendant went to 
trial and was convicted the grand jury 
evidence so vital to private plaintiffs 
would be publicly available on the record 
of the criminal trial. If a defendant 
pleads guilty or nolo, such defendant is 
just as guilty as one who stands trial and 
is convicted. There is no justification in 
such cases for private plaintiffs to be 
denied access to such "ll'ital information. 

Under the amendment, documents and 
testimony from third parties would not 
be available under the standards set forth 
in title II. Thus, informers and compet
itors would be protected. But, as to the 
defendant, no justification exists to use 
the grand jury as a shield to cover up and 
protect such defendant's illegal activities. 

I believe this amendment strikes an 
appropriate balance, and hope it will be 
accepted. 

CRIME CONTROL ACT OF 1976-
S. 2212 

AMENDMENT NO. 1731 

<Ordered to be printed and to lie on 
the table.) 
B .. YH URGES SENATE TO REJECT FORD ATTEMPT 

TO STIFLE JUVENILE CRIME PREVENTION 

PROGRAM 

Mr. BAYH. 1\ir. President, today I am 
introducing an amendment to President 
Ford's Crime Control Act of 1976, S. 212. 
The purpose of the amendment is to as
sure that the long ignored area of juve
nile crime prevention remains the pri
ority of the Federal anti-crime programs. 

Mr. President, I am not able to sup
port the reported version of President 
Ford's "Crime Control Act of 1976," S. 
2212, because it <sections 26(b) and 28) 
repeals significant provisions of the Juve
nile Justice and Delinquency Prevention 
Act of 1974 <P.L. 93-415). 

The Juvenile Justice and Delinquency 
Prevention Act is a product of a biparti
san effort of groups of dedicated citizens 
and of strong bipartisan majorities in 
both the Senate (88-1) and House <329-
20) to specifically address this Nation's 
juvenile crime problem, which finds more 
than one-half o1 all serious crimes com
mitted by young people who have the 
highest recidivism rate of any age group. 

This measure was designed specifically 
to prevent young people from entering 
our failing juvenile justice system and 
to assist communities in developing 
more sensible and economic approaches 
for youngsters already in the juvenile 
justice systeiiL Its cornerstone is the 
acknowledgement of the vital role pri
vate nonprofit organizations must play 
in the fight against crime. Involvement 
of the millions of citizens represented 
by such groups, will help assure that we 
avoid the wasteful duplication inherent 
in past Federal crime policy. Under its 
provisions the Law Enforcement Assist
ance Administration (LEAA) must assist 
those public and private agencies who 
use prevention methods in dealing with 
juvenile offenders to help assure that 
those youth who should be incarcerated 

are and that the thousands of youth 
who have committed no crJmlnal act 
<status offenders, such as runaw~s) are 
not jailed, but dealt with in a healthy and 
more appropriate manner. 

Mr. President, I ask unanimous con
sent that a list of the groups to which 
I have just referred be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, 

as follows: 
ORGANIZATIONS ENDORSING THE JUVENILE Jus

TICE AND DELINQUENCY PREVENTION ACT OF 

1974 (PUBLI.c LAW 93-415) 
American Federation of State, County and 

Municipal Employees. 
American Institute of Family Relations. 
American Legion, National Executive Com-

mittee. 
American Parents Committee. 
American Psychological Association. 
B'nai B'rith Women. 
Children's Defense Fund. 
Child Study Association of America. 
Chinese Development Council. 
Christian Prison Ministries. 
Emergency Task Force on Juvenile Delin-

quency Prevention. 
John Howard Association. 
Juvenlle Protective Association. 
National Alliance on Shaping Safer Cities. 
National Association of Counties. 
National Association of Social Workers. 
National Association of State Juvenile De-

linquency Program Administrators. 
National Collaboration for Youth; Boys' 

Clubs of America, Boy Scouts of America, 
Camp Fire Girls, Inc., Future Homemakers 
of America, Girls' Clubs, Girl Scouts of U.S.A., 
National Federation of Settlements and 
Neighborhood Centers, Red Cross Youth Serv
ice Programs, 4-H Clubs, Federal Executive 
Service, National Jewish Wel!are Board, Na
tional Board of YWCAs, and National Coun
cil of YMCAs. 

National Commission on the Observance 
of International Women's Year Committee on 
Child Development Audrey Rowe Colom, 
Chairperson Committee Jill Ruckelshaus, 
Presiding Officer of Commission. 

National Conference of Criminal Justice 
Planning Administrators. 

National Conference of State Legislatures. 
National Council on Crime and Delin-

quency. 
National Council of Jewish Women. 
National Council of Juvenile Court Judges. 
National Council of Organizations of Chil-

dren and Youth. 
National Council of Organizations of Chil

dren and Youth, Youth Development Clus
ter; members; 

AFL-CIO, Department of Community Serv
ices. 

AFL-CIO, Department of Social Security. 
American Association of Psychiatric Serv-

ices for Children. 
American Association of University Women. 
American Camping Association. 
American Federation of State, County and 

Municipal Employees. 
American Federation of Teachers. 
American Occupational Therapy Associa-

tion. 
American Optometric Association. 
American Parents Committee. 
American Psychological Association. 
American Public Welfare Association. 
American School Counselor Association. 
American Society for Adolescent Psychi-

atry. 
Association fo:- Childhood Education In-

ternational. 
Association of Junior Leagues. 
Big Brothers of America. 
Big Sisters International. 

B'nal B'rith Women. 
Boys• Clubs of America. 
Boy Scouts of the USA. 
National Council of Orgauization of Chil

dren and Youth, Development Cluster; mem
bers, continued: 

Child Welfare League of America. 
Family Impact Seminar. 
Family Service Association of America. 
Four-c of Bergen County. 
Girls Clubs of America. 
Home and School Institute. 
Lutheran Council 1n the USA. 
Maryland Commlttee for Day Care. 
Massachusetts Committee for Children and 

Youth. 
Mental Health Film Board. 
National Alliance Concerned With School-

Age Parents. 
National Association of Social Workers. 
National Child Day Care Association. 
National Conference of Christians and 

Jews. 
National Council for Black Child Develop-

m.ent. 
National Council of Churches. 
National Council of Jewish Women. 
National Council of Juvenile Court Judges. 
National Council of State Committees for 

Children and Youth. 
National Jewish Welfare Board. 
Na-tional Urban League. 
National Youth Alternatives Project. 
New York State Dlvlslon for Youth. 
Odyssey. 
Palo Alto Community Child Care. 
Philadelphia Community Coordinated 

Child Care Council. 
The Salvation Army. 
School Days, Inc. 
Society of St. Vincent Paul. 
United Auto Workers. 
United Cerebral Palsy Association. 
United Cht.rrch of Christ--Board for Home

land :Ministries, Division of Health and Wel
fare. 

United Methodist Church-Board of Global 
Ministries. 

United Neighborhood Houses of New York, 
Inc. 

United Presbyterian Church, USA. 
Van der Does, Willlam. 
Westchester Children's Association. 
Wooden. Kenneth. 
National Federation of State Youth Serv

ice Bureau Associations. 
National Governors Conference. 
National Information Center on Volunteers 

1n Cm.rrts. 
National League of Cities. 
National Legal Aid and Defender Associa

tion. 
National Network of Rtmaway aud Youth 

Services. 
National Urban Coalition. 
Public A1Iairs Commlttee, National Asoo-

ciation for Mental Health, Inc. 
Robert F. Kennedy Action Corps. 
U.S. Conference of Mayors. 

1\Ir .. BAYH. An essential aspect of ihe 
1974 act is the "maintenance of effort'' 
provision-section 261 (b) and section 
544. It requu·es LEAA to continue at l-east 
the fiscal year 1972-$112 million-of 
support for a wide range of juvenile pro
grams. This provision assured that the 
1974 act's aim, to focus on prevention, 
would not be the victim of a "shell game" 
whereby LEAA shifted traditions juve
nile programs to the new act and thus 
guarantee that juvenile ct·ime prevention 
will be a priOiity. 

F..scal year 1972 was selected only be
cause it was the most recent year in 
which cun·ent and reportedly accurate 
data were available. Witnesses f1·om 
LEAA represented to the Subcommittee 
to Investigate Juvenile Delinquency in 



May 28, 1976 CONGRESSIONAL RECORD-SENATE 15919 
June 1973 that nearly $140 million had 
been awarded by the agency during that 
year to a wide range of traditional ju
venile delinquency problems. Unfortu
nately, the actual expenditure as revealed 
in testimony before the subcommittee 
last year was $111,851,054. It was these 
provisions, when coupled with the new 
prevention thrust of the substantive pro
gram authorized by the 1971 act, which 
represented a commitment by the Con
gress to make the prevention of juve
nile crime a national priority-not one of 
several competing programs admin
istered by LEAA but the national crime
fighting priority. 

The subcommittee has worked for 
years to persuade LEAA to make an ef
fort in the delinquency field commen
surate with the fact that youths under 
the age of 20 are responsible for half the 
crime in this country. In fiscal year 
1970, LEAA spent an unimpressive 12 
percent; in fiscal year 1971, 14 percent; 
and in fiscal year 1972, 20 percent of its 
funds in this vital area. In 1973 the Sen
ate approved the Bayh-Cook amendment 
to the LEAA extension bill which re
quired LEAA to allocate 30 percent of its 
dollars to juvenile crime prevention. 
Some who had not objected to its Sen
ate passage opposed it in the House-Sen
ate conference where it was deleted. 

Thus, the passage of the 1974 act, 
which was opposed by the Nixon admin
istration-LEA..>\, HEW, and OMB-was 
truly a turning point in Federal crime 
prevention policy. It was unmistakably 
clear that we had finally responded to 
the reality that juveniles commit more 
than half the serious crime. 

Despite stiff Ford administration op
position to this congressional crime pre
vention program, $25 million was ob
tained in the fiscal year 1975 supple
mental. The act authorized $125 mil
lion for fiscal year 1976; the President 
requested zero funding; the Senate ap
propriated $75 million; and the Congress 
approved $40 million. In January Presi
dent Ford proposed to defer $15 million 
from fiscal year 1976 to fiscal year 1977 
and requested a paltry $10 mill1on of the 
$150 million authorized for fiscal year 
1977, or a $30 million reduction over fis
cal year 1976. On March 4, 1976, the 
House, on a voice vote, rejected the Ford 
deferral by approving a resolution offered 
by the chairman of the State, Justice, 
Commerce, and Judiciary Appropriation 
Subcommittee. 

It is interesting to note that the pri
mary basis for the administration's op
position to funding of the 1974 act was 
ostensibly the availability of the very 
"maintenance of effort" provision which 
the administration sought to repeal in 
s. 2212. 

Mr. President, just last week the same 
forked-tongue approach was again artic
ulated by Deputy Attorney General 
Harold Tyler before the Senate Appro
priations Subcommittee. He again cited 
the availability of the maintenance of 
effort requirement in urging the Appro
priations Committee to reduce by 75 per
cent to $10 million current funding for 
the new prevention program or in other 
words kill it. 

The Ford administration was unable 

to persuade the Judiciary Committee to 
fully repeal this key section of the 1974 
act, but they were able to persuade a 
close majority to except a substitute per
centage formula for the present law, 
the effect of which could substantially 
reduce the total Federal effort for 
juvenile crime prevention. But what 
the President seeks and what his 
supporters will diligently pursue is the 
full emasculation of the program. This 
intent is clearly evidenced in the original 
version of S. 2212 and even more impor
tantly in the President's proposal to ex
tend the 1974 act, for 1 year, which was 
submitted to Congress on May 15, after 
the compromise version was reported 
from the Judiciary Committee. This new 
proposal again incorporates sections re
pealing the key maintenance of effort 
provisions. My subcommittee heard 
testimony on this measure last Thurs
day and it was clear to me that rather 
than an extension bill it is an extinction 
bill. 

It is this type of double-talk for the 
better part of a decade which is in part 
responsible for the annual record-break
ing double-digit escalation of serious 
crime in this country. 

While I am unable to support the bill 
which has been reported to the Senate, 
I am by no means opposed entirely to the 
LEAA program. The LEEP program for 
example, has been very effective and 
necessary in assuring the availability of 
well-trained law enforcement personnel. 
Coincidentally, however, the Ford ad
ministration also opposes this aspect of 
the LEAA program. Additional programs 
have likewise had a positive impact. But 
the compromise provisions in the re
ported measure-the measure was de
feated by a vote of 7-5-voting "yea" Sen
ators BAYH, HART, KENNEDY, ABoUREZK, 
and MATHIAS and voting "nay" Senators 
McCLELLAN, BURDICK, EASTLAND, HRUSKA, 
FONG, THURMOND, and SCOTT of Vir
ginia-represents a clear erosion of a 
congressional priority for juvenile crime 
prevention and at best proposes that we 
trade current legal requirements that re
tain this priority for the prospect of per
haps comparable requirements. 

The Ford administration has re
sponded at best with marked indiffer
ence to the 1974 act. The President has 
repeatedly opposed its implementation 
and funding and now is working to re
peal its significant provisions. This dis
mal record of performance is graphically 
documented in the subcommittee's new 
526 page volume, the "Ford Administra
tion Stifles Juvenile Justice Program." I 
find this and similar approaches unac
ceptable and will endeavor to persuade a 
majority of our colleagues, through 
sound argument c;,nd any available par
liamentary tool, to reject these provi
sions of S. 2212 and to retain the priority 
placed on juvenile crime prevention in 
the 1974 act which has been accepted by 
the House Judiciary Committee. 

The failure of this Presid~nt, like his 
predecessor, to deal with juvenile crime 
and his insistent stifling of an act de
signed to curb this escalating phenome
non is the Achilles' heel of the admin
istration's approach to crime. 

I understand the President's concern 

that new spending programs be curtailed 
to help the country to get back on its 
feet. 

But, I also believe that when it can be 
demonstrated that such Federal spend
ing is an investment which can result in 
savings to the taxpayer far beyond the 
cost of the program in question, the in
vestment must be made. 

In addition to the billions of dollars in 
losses which result annually from juve
nile crime, there are the incalculable 
costs of the loss of human life, of fear for 
the lack of personal security and the 
tremendous waste in human resources. 

Few areas of national concern can 
demonstrate the cost effectiveness of 
governmental investment as well as an 
all-out effort to lessen juvenile delin
quency. 

During hearings on April 29, 1975, by 
my subcommittee regarding the imple
mentation or more accw·ately the ad
ministration's failure to implement the 
act, Comptroller General Elmer Staats 
hit the nail on the head when he con
cluded: "Since juveniles account for al
most half the arrests for serious crimes 
in the Nation, it appears that adequate 
funding of the Juvenile Justice and De
linquency Prevention Act of 1974 would 
be an essential step in any strategy to 
reduce crime in the Nation." 

I must emphasize, however, that I do 
not believe that those of us in Washing
ton have all the answers. There is no 
Federal solution-no magic wand or pan
acea-to the serious problems of crime 
and delinquency. More money alone will 
not get the job done, but putting billions 
into old and counterproductive ap
proaches, $15 billion last year while we 
witness a record 17-percent increase in 
crime, must stop. 

As we celebrate the 200th anniversary 
of the beginning of our struggle to estab
lish a just and free society, we must rec
ognize that whatever progress is to be 
made rests, in large part, on the willing
ness of our people to invest in the future 
of succeeding generations. I think we can 
do better for this young generation of 
Americans than setting them adrift in 
schools racked by violence, communities 
staggering under soaring crime re,tes and 
a juvenile system that often Jacks the 
most important ingredient-justice. 

The young people of this country are 
our future. How we respond to children 
in trouble, whether we are vindicative or 
considerate, will not only measw·e the 
depth of our conscience, but will deter
mine the type of society we convey to 
future generations. Erosion of the com
mitment to children in trouble, as con
tained in S. 2212, is clearly not com
patible with these objectives. 

I urge my colleagues to support this 
amendment ar~d Mr. President, I ask 
unanimous consent that the amendment 
be printed at this point in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No.1731 
On page 33 beginning at line 11, strike out 

all through line 16. 
On page 34, beginning at line 16, strike out 

all through line 23. 
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ADDITIONAL STATEMENTS 

CASTRO'S INTERFERENCE IN THE 
DOMESTIC AFFAIRS OF OTHER 
COUNTRIES 

Mr. STONE. Mr. Pl·esident, Fidel Cas
tro's continuing interference in the do
mestic affairs of other countries is a sub
ject of great concern. On May 19, 1976, 
Gov. Rafael Hernandez Colon of Puerto 
Rico denounced subversive interference 
by Cuban-trained terrorists. 

Unlike Latin America, the Middle East 
and Africa-where there are other tar
gets of Castro's intemational subver
sion-Puerto Rico flies the :fiag of the 
United States. The ten-orist bombings 
Castro's agents inflict there are killing 
and maiming citizens of the United 
States of America. 

I ask unanimous consent to have 
printed In the REcoRD an editorial on th1s 
topic which appeared in the Washington 
Star of May 27, 1976, an editorial pub
lished in the Tampa Tribune of May 28, 
1976, regarding the announced with
drawal of CUban troops from Angola, and 
a May 20, 1976 New York Times article 
which details Castro's subversive activi
ties in Puerto Rico. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 

[From the Washington Star, May 27, 1976] 
CuBANS COME HOME-TO WHAT? 

There a.re several reasons for beUeving that 
Cuban troops are being withdrawn from 
Angola, although Secreta.ry of State Kissin
ger says it bears checking. 

Cuba already had been signaling through 
third parties that its Angolan military ven
ture was being wound down, that the expedi
tionary force o! 12,000 to 15,000 is not being 
given a new African assignment like the "lib
eration" of Rhodesia. 

The development also would dovetail with 
the professed desire of the Soviet Union for 
some forms of detente with the United 
States, and the claim of Angolan President 
Agostlnho Neto that he seeks to build an in
dependent socialism. 

Mr. Neto's Popular Movement for the Lib
eration of Angola won power in the former 
Portuguese colony, over two pro-western fac
tions, with the aid of massive Russian sup
pUes and the Cuban soldiers. Should b1s 
rivals in the late civil war stay beaten, Mr. 
Neto might be glad to say good-bye and 
thanks to the Cuban gunmen and concen
trate on Angola's post-colonial economy, in 
which Soviet and Cuban aid also figure. 

It southern Africa's CUban problem is on 
the way to solution, the same cannot be said 
for the Western Hemisphere's Cuban prob
lem. There has been less concern in recent 
years about Castro "exporting revolution" to 
the rest o! Latin America, and the anti
Cuban sanctions of the Organization o! 
American States have been all but disman
tled. Until the Angolan flare-up even the 
United States w.as moving slowly toward re
stored diplomatic relations with Havana. 

But there is new worry about Cuban mis
chiefmaklng ln the Hemisphere, a concern 
that could just be heightened by the repa
triation of Castro's Angola veterans. 

This was reflected tn a recent speech here 
by Gov. Rafael Hernandez Colon of Puerto 
Rico. Of the lnstabillty growing out of in
creasing "economic trouble and political fer
ment" in the Caribbean, Mr. Hernandez said: 
"This ferment and lnstabllity a.ppea.r to 
coincide • • . with a new, mllltant phase of 
CUban revolutionary actlvtty. Already, the 
CUbans have shown by their wllllngness to 

serve as a sort of •torelgn legion' for the 
Soviet Union that they coultl pose anew a 
threai to tranqu111ty and security in the 
Western Hemisphere. I do not believe it 1a 
exaggerated to suggest that Cuba hopes to 
convert much of the Caribbean a.rea into a 
totalitaria.n, Communist bloc hostile to the 
United States ... 

Governor Hernandez has reason to keep a 
beady eye on Castro, because of CUban linkS 
to a violent fringe of the Puerto Rlca.n inde
pendence movement that seeks to break the 
island's commonwealth tie to the United 
States. More serious effects of Cuban in
fluence, if not interference, are feared in 
other, leftward-moving countries like Ja
maica and Guyana. 

So if Castro's foreign legion is really headed 
home from Africa, and there is no renewed 
interest in improVing rel&tlons With the 
United States, a good question fs where all 
that military energy and revolutionary zeal 
will be used next. 

After the delights of Luanda the labors of 
the sugar harvest will seem like tame fare 
indeed. 

[From the Tampa. Tribune, May 28, 19761 
PRoVE IT, FmEL 

Fidel Castro says he 1s pulling out Cuban 
troops from Angola at the rate of 200 a week. 

Let's Gee. For the 15,{)00 CUbans believed 
to be in Angola that would mean the last 
would depart "75 weeks or about a year and 
a half after the Angolan clvU war had ended. 
Cuban soldiers backed the COmmunist fac
tion in ta.king over the government. 

The Cuban dictator disclosed his plans in 
a letter to Swedish Prime Minister Olof 
Palme. tt so happened that Secretary of State 
Henry Kissinger was visiting Sweden when 
Castro's letter arrived. 

Th1s country~s position 1s that there will 
be no U .8. dealings with Angola untU all 
CUban troops have gone and neither will 
there be further talks about improving rela
tions between Washington and Havana.. 

Castro has been proved a liar in the past 
and there's no Teason to believe he's any 
different now. 

Even now, the wily Castro is pulling a fast 
one. He isn't telling where his withdrawing 
troops from Angola a.re going. Could it be 
to Mozambique, to OTganize guerrilla attacks 
against Rhodesia? 

Secretary Kissinger's response to Castro 
sllould be: You'll have to prove it, Fidel. 

[From the New York Times, May 19, 1976) 
CUBA SAID To Am PuERTO RICO FoES-GoVER

NOR HERNANDEZ SAYS CASTRO 1s TltAINING 
TElutOlliSTS 

{By David Binder) 
WASHINGTON, May 19-Gov. Rafael 

Hernandez-Col6n of Puerto Rico contended 
today that Cuba was training and aiding 
terrorists to overthrow the government of 
the island commonwealth. 

He said that the rebel movement, although 
small, posed ... a constant threat to the sys
tem we have," adding. "Therefore, we are 
watching its activities very, very carefully." 

A high-ranking Ford Administration of
ficial, queried about the allegations o! Cuban 
support of terrorism In Puerto Rico, said: 
"We have no evidence of the Cubans doing 
any muscle work there. Their support for the 
Puerto Rican Independlstas is con:flned 
largely to rhetoric and providing free vaca
tions for the leaders." 

The official said he based this estimate on 
information available in the American in
te111gence community. 

The remarks of Mr. Hernandez, before the 
National Press Club, appeared to constitute 
one of the strongest accusations of subver
sive actions against Cuba in the Western 
Hemisphere in recent days. 

"CLEAR 'l'IB" SEEN 

He said there was "a clear tie" between 
the Puerto Rican Soc1altst Party, headed by 
Juan Marl Bras, and Cuba, asserting that 
"the oftlcers and leaders of the party travel 
continuously to Cuba; they receive train
ing in Cuba." 

He also noted that Prime Minister Fidel 
Castro of Cuba had "sponsored pro-inde
pendence activities for Puerto Rico in 
Cuba. ... 

"Terrorists activities in Puerto Rico are 
being sponsored and they are within the 
mantle of Castro's Communist objectives in. 
general." Mr. Hernandez continued. "In gen
eral, it is true as to the pro-COmmunist 
Socialist forces working for the independ
ence of Puerto Rico. There is a clear and 
undeniable link to Castro. 

The Puerto Rican Governor said the 
Socialists were able to maintain a daily 
newspaper, Claridad, with the help of CUban 
funds, adding: 

"Now my party, which is the majority 
party of Puerto Rico, cannot even afford 
a weekly newspaper much less a daily 
newspaper-and this paper agitates and they 
conduct all sorts of activities supposedly 
geared to a revolutionary takeover of Puerto 
Rico." 

Mr. Hernandez heads the Popular Demo
cratic Party. 

"CAN MAKE TROUBLE" 

As for the magnitude of the rebel threat, 
the Governor said: "I don't think that the 
Cubans can realistically hope to promote a 
successful revolution 1n Puerto Rico by any 
stretch of the imagination. But they can 
make trouble for us. They can. M they 
have done in the past, train these people in 
terrorist actlv1t1es." 

He said that Cuban efforts to plead the 
cause of independence for Puerto Rico in 
international organizations was causing "all 
sorts of embarrassment" for the United 
States and for Puerto Rico at the United 
Nations. 

These developme~ts, he said earlier in a 
prepared speech, were taking place at time 
when there was considerable instability 1n 
the Caribbean brought about by "economic 
trouble and political ferment." 

Mr. Hernandez added, £'This ferment and 
instablllty coincidence, moreover, with a new 
militant phase of Cuban revolutionary ac-
tivity." • 

Meanwhile, in a publlc opinion survey 
released today. a sampling of 1,017 Ameri
cans showed 57 percent held an unfavorable 
opinion of Cuba and opposed diplomatic 
recognitian of the Castro Government by 
the United States. 

The survey, by the Opinion Research Cor
poration of Princeton, N. J., was done on 
behalf of the COmmittee on Latin America., 
an ad hoc organization of conservatives 
formed last year in Washington on the 
initiative of Senator Strom Thurmond, Re
publican of South Carolina. 

The respondents overwhelmingly rejected 
pToposa.ls that the United States use .armed 
force to deal with possible military ventures 
by Cuba, but gave substantial support to 
pctential blockade actions. 

BETTY CROCKER SEARCH 

Mr. BROCK. Mr. President, I recently 
had the opportunity to spend a few hours 
with a unique group o! Americans. I 
would like to take this opportunity to 
relate the feeling that I experienced 
wblle visiting with boys and girls from 
across the Nation who were participants 
in the annual Betty Crocker Search for 
Leadership in Family Living educational, 
scholarship meeting here in Washington. 
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The program is exactly what the name 

implies, and I was taken with the 
strength, determination and dedication 
of this young group of men and women. 
Now, it may sound a little strange that I 
mention men, but this year, for the first 
time in the 22-year history of the leader
ship program, a young man won the first 
place award. 

By way of background, the Betty 
Crocker Search for Leadership in Family 
Living group indeed searches for out
standing young men and women across 
the Nation who excel in education, lead
ership and family strength. Those are 
just some of the criteria. The competi
tion begins with a written examination 
taken by several hundred thousand high 
school seniors in 14,788 schools through
out the Nation. Fifty-one winners re
ceive a $1,500 scholarship and a trip to 
Washington. These finalists undergo ad
ditional oral testing and four top win
ners are selected. 

This year, 17-year-old Daniel McVicar 
of Broomfield, Colo., won the competi
tion, the first young man ever to do so. 
This is an outstanding tribute to Daniel. 
The three other top winners were Gene
vieve LaForet of Brooklyn, Mass., Karen 
Brown of Washington, D.C., and Michael 
Rothenberg of Santa Fe, N. Mex. 

Now, having been familiar with this 
program for many years, I think it is 
outstanding that two young men placed 
in the top four positions. It clearly indi
cates that the familY and the leadership 
required in today's world Is being equally 
shared by all, and is of great concern to 
all. 

I congratulate these winners, and all 
of those across the Nation who partici
pated in this important program. I also 
extend my congratulations to General 
Mills for their concern about our world 
tomorrow and for their sponsorship of 
this program. 

Mr. President, it is important that we 
have leadership in our Nation, but it is 
vitally important that our leaders of to
morrow have the full knowledge neces
sary to make the critical decisions which 
they will face. I am proud of this pro
gram and appreciative that I was afford
ed the opportunity to share a few hours 
with these outstanding men and women. 
We must count on them for the future. 

JUSTICE 1976, BICENTENNIAL CITI
ZENS ASSEMBLY ON COURTS AND 
JUSTICE 
Mr. BAYH. Mr. President, the Ameri

can Judicature Society, founded in 1913 
to promote the effective administration 
of justice is sponsoring a Bicentennial 
Citizens' Assembly on Improving Courts 
and Justice, to be held in Philadelphia 
beginning July 4, 1976. President Ford 
and Chief Justice Burger will serve as 
honorary chairmen of Justice 1976 and 
the principal meetings will be held at the 
new U.S. courthouse, with special events 
in the American Philosophical Society. 

The assembly will commemorate the 
central role of justice in the development 
of the United States and will encourage 
broader citizen commitment toward 1m
proving Federal and State court systems. 

This assembly will bring together dele
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gates of leading citizens from through
out the country to re-examine the rea
sons for the principles upon which our 
system of justice has been founded. This 
national forum will develop goals and 
recommendations for improving the 
quality and administration of justice and 
will encourage greater citizen concern 
for and involvement in our justice sys
tem as our country moves into its third 
century. Rev. Theodore M. Hesburgh, 
president of Notre Dame University, will 
be the keynote speaker opening the As
sembly on July 4. Father Hesburgh Is 
eminently well quallfied to discuss the 
direction of justice in this Bicentennial 
Year. For 15 years he was director of the 
American Civil Rights Commission; he 
has been president of Notre Dame Uni
versity for 24 years; he Is the author of 
many books; and Father Hesburgh is a 
recipient of the Presidential Medal of 
Freedom and many other awards for 
public service. 

Members of the Sponsoring Commit
tee include: Chairman Howard c. Peter
sen, chairman, The Fidelity Bank, Phil
adelphia; Charles Francis Adams, former 
chah·man, Raytheon Company, Lexing
ton, Mass.; Dr. Chester M. Alter, chan
cellor emeritus, University of Denver; 
Gov. Jerry Apodaca of New Mexico; 
Harding F. Bancroft, fQrmer vice chair
man, The New York Times Co.; Gerhard 
D. Bleicken, chairman, John Hancock 
Mutual Life Insurance Co.; Mayor Tom 
Bradley of Los Angeles; Charles Benson 
Branch, chah·man and president, The 
Dow Chemical Co.; Clarence S. Camp
bell, president, National Hockey League, 
Montreal; Tom C. Clark, former asso
ciate justice of the U.S. Supreme Court; 
Ruth C. Clusen, president, The National 
League of Women Voters of the United 
States. 

Gloria Cole, president, Citizens' Com
mittee on the Modernization of Maryland 
Courts and Justice, Bethesda; William 
T. Coleman, secretary, Department of 
Transportation; Eberhard P. Deutsch, 
attorney, New Orleans; Carl B. Drake, 
Jr., president, St. Paul Companies, Inc.; 
Rev. ROBERT F. DRINAN, U.S. Representa
tive from Massachusetts; Lois Eargle, 
president, Court UpDate, Conway, S.C.; 
Milton S. Eisenhower, president emeri
tus, The Johns Hopkins University; 
Elizabeth Hughes Gossett, president, U.S. 
Supreme Court Historical Society, 
Bloomfield Hllls, Mich.; Rabbi Alfred 
Gottschalk, president, Hebrew Union 
College, Cincinnati, Ohio; Rev. Theodore 
M. Hesburgh, C.S.C., president, Univer
sity of Notre Dame; Lee Hills, chairman, 
Knight-Ridder Newspapers, Inc., Detroit, 
Mich.; Senator RoMAN L. HRUSKA of Ne
braska; Rev. Jesse L. Jackson, national 
president; Operation PUSH, Chicago; 
D. Donald Jamieson, executive vice pres
ident, First Pennsylvania Bank; Leon 
Jaworski, attorney, Houston; Clarence 
M. Kelley, director, Federal Bureau of 
Investigation; Philip M. Klutznick, 
Klutnick Investments, Chicago. 

Lewis E. Lehrman, president, Rite Aid 
Corp., Harrisburg; Henry Luee m, vice 
president, Time, Inc.; John J. McCloy, 
past chairman, Chase Manhattan Bank; 
George Meany, president, AFL-CIO; 
W. B. Murphy, director, Campbell Soup 

Co.; Dr. Dorothy W. Nelson, dean, Law 
Center, University of Southern Caliior
nia; Dwight D. Opperman, president, 
West Publishing Co., St. Paul, Minn.; 
William J. Pape n, president and pub
lisher, Waterbury Republican and Amer
ican, Waterbury; Dr. Jaroslav Pelikan, 
dean, Graduate School, Yale University; 
Francis T. P. Plimpton, attorney, New 
York; Henry T. Reath, attorney, Phila
delphia; Robert W. Sarnoff, former 
chairman, RCA Corp.; Ralph S. Saul, 
chairman, INA Corp.; Irving S. Shapiro, 
chairman, E. I. duPont de Nemours & 
Co., Inc.; H. Robert Sharbaugh, presi
dent, Sun Oil Co.; Dr. Henry King Stan
ford, president, University of Miami; B. 
Victor Sturdivant, president, Citizens• 
Association on Arizona Courts; H. A. 
True, True Oil Co., Casper, Wyo.; Dr. 
Clifton R. Wharton, Jr., president, Mich
igan State University; Roy Wllkins, ex
ecutive director, NAACP; Leonard Wood
cock, president, United Auto Workers. 

A book of readings has been prepared 
for Justice '76 entitled, "American 
Courts and Justice." The book contains 
thoughtful essays on such varied topics 
as "Judicial Administration and the Bi
centennial" by Chief Justice Burger; 
"Criminal Justice for the Future" by 
Judge Bazelon; and "Embarking on Our 
Third Century: A Time for Improvement 
in Our Juvenile Justice System" which 
was my contribution and which I ask 
unanimous consent to have printed In 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it Is so ordered. 

(See exhibit 1.) 
1\rf_r. BAYH. Mr. President, the book 

will be distributed at the Justice '76 As
sembly and, in addition, w1ll be available 
from the American Judicature Society's 
offices in Chicago, m. 

Mr. President, I hope that my col
leagues will have an opportunity to par
ticipate in this assembly-a historic as
sembly which begins in Phlladelphia on 
the very day and place we celebrate the 
beginnings of 200 years of the longest 
continuous democratic government in 
the history of the world. 

EXHIBIT 1 
EMBARKING ON OU& THIRD CENTURY: A TIME 

FOR IMPROVEMENT IN OuR JUVENILE JUSTICE 
SYSTEM 

(By Hon. BmcH BAYH} 
Two hundred years ago our nation was 

born. And we declared to the world our 
commitment to the justice. freedom and dig
nity of the human spirit. 

Two hundred years later we find ourselves 
struggling to maintain that commitment 
through the public and private institutions 
which control our lives. 

The partnership of public and private 
initiative built during the last two hundred 
years has produced the strongest repre
sentative democracy in the history of the 
world. 

The institutions of this partnership are 
unique in their structure and ability to pro
vide for the general welfare of our citizens. 
And slnoe 1899, the juvenile court movement 
in America has established a unique ap
proach-"a juvenile justice approach"-to 
handle the separate, noncrlnl1nal pl'OCedure 
for young people who have been brought to 
the attention of the court a.s neglected, 
homeless or delinquent. 
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The juvenile justice system has never been 
fully understood by most Americans, lay
people or 1a.wye1·s. But, none refute the 
unique approach of this system: rehabilita
tion and prevention. 

But that was yesterday. What about today? 
When the average citizen hears the words 

"juvenile justice system" he or she believes 
that it means we have a system of justice 
for young people who break the laws of our 
society. 

But in reality when young people first 
confront the American system of juvenile 
justice, the net result is often more injustice 
than equity. The idealistic experiment which 
began nearly 80 years ago in lllinols, trag
Ically, has not lived up to its promise. 

Can the public and private institutions 
serving young people, effectively counter the 
many destructive influences of present day 
society? And, can our system of juvenlle 
justice cope effectively with those young 
people in need of enlightened attention? 

I believe it is possible. But it requires the 
commitment of us all to make it happen. 

The youth of America. are today under 
greater stress and facing greater challenges 
than at any time in our history. 

Young people are saturated daily with the 
violence of media and motion pictures. 

Young people are subjected daily to dec3it 
and violation of law by officials sworn to 
uphold their trust. 

Young people are forced daily to struggle 
with news accounts of a world grappling with 
starvation, political disorder, and economic 
collapse. 

Young people are exposed daily to ravages 
of poverty and the destruction of family 
cohesion. 

And young people are being sacrificed daily 
by the very institutions created to serve their 
interest and maximize their potential. 

The blame for youthful criminal behavior 
is bounced among the family, pollee, schools, 
courts, and juvenile institutions like a 
cracked ping-pong ball. The players hear 
the empty sound of the ball, but continue 
the game until the ball is destroyed or the 
game ends in frustration. 

Our present system of juvenile justice is 
failing miserably. The time for games is 
over; the time for accepting responsibility 
and re-ordering our approach to juvenile 
justice, however painful, is here. 

Five years of hearings in Washington and 
throughout the country by my Subcom
mittee to Investigate Juvenile Delinquency 
has led me to two important conclusions. 

The first is that our present system of 
juvenile justice is geared primarily to react 
to youthful offenders rather than to pre
vent the youthful offense. 

Secondly, the evidence is overwhelming 
that the system fails at the crucial point 
when a youngster first gets into trouble. 
The juvenile who takes a car for a joy ride, 
or vandalizes school property, or views shop
lifting as a lark, is confronted by a system 
of justice often completely incapable of re
sponding in a constructive manner. 

The most eloquent evidence of the scope 
of the problem ts the fact that although 
youngsters from ages 10 to 17 make up only 
16% of our population, they account for fully 
45 % of all persons arrested for serious crimes. 

More than 60.% of all criminal arrests are 
of people 22 years of age or younger. 

We can trace at least part of this unequal 
distribution of crime to the idleness of so 
many of our young people. 

Tlle rate or unelnploym.ent a.lnong teen
agers is at a record high and among mi
nority teen-agers it is an incredible 50%. 
Teen-agers are at the bottom rung of the 
employment ladder; in hard times they are 
the most expendable. 

We are living in a period in which street 
crime has become a surrogate for employ
ment and vandalism a release from bore-

dom. This is not a city problem or a regional 
problem. Teen-age crime in rural areas haS 
reached scandalous levels. It takes a"Q un
usual boy or girl to resist the temptations 
of getting into trouble when there is no 
constructive alternative. 

But it is not just the unemployment of 
teen-agers that has contributed to social 
turmoil. The unemployment of parents de
prives a family not only of income but con
tributes to serious instability in American 
households which, in turn, has serious im
plications for the juvenile justice system. 
Defiance of parental authority, truancy, and 
the problem of runaways are made materially 
worse by national economic problems. And, 
it is here that we confront the dismal fact 
that nearly 40% of all the young people in
volved in the juvenile justice system today 
fall into that category known as "status 
offender"-young people who have commit
ted no criminal act in adult terms. 

Yet these young people often end up in 
institutions with both juvenile offenders 
and hardened adult criminals. Instead of re
ceiving counseling and rehabilitation out
side the depersonalized environment of a 
jail, these youngsters are commingled with 
youthful and adult criminals. There should 
be little wonder that three of every four 
youthful offenders commit subsequent 
crimes. 

Moreover, the juvenile justice system's 
impact on the lives of troubled girls is es
pecially seerlous. 

I am reminded of testimony about the 
"El Paso Nine" before my Subcommittee at 
one of our initial hearings assessing the 
juvenile justice system. No, they were not 
mad bombers, vicious criminals, or political 
radicals, but youngsters with troubles. Five 
were girls; the oldest was seventeen. Each 
one had been committed to a state institu
tion without legal representation or benefit 
of a judicial hearing. Of the five, most had 
been comlllitted for having run away only 
once. Beverly J., for example, was sent to 
the Gainsville State School for Girls because 
she stayed out until 4:00 a.m. one night. 
Alicia M. was sent to the same school when 
she was seventeen because she refused to 
work. 

This tragic story is repeated over and over 
again around the country. Children are in 
trouble. We neglect or mistreat our chil
dren, and then when they react in socially 
unacceptable ways-not usually crimes
we often incarcerate them. We call them 
"neglected" or "dependent" or, even more 
euphemistically, "persons in need of super
vision," but whatever the label, these young
sters often end up in common jails. Fully 
50 percent of all children in juvenile institu
tions around the country could not have 
been incarcerated for the same conduct had 
they not been minors. Children are con
tinually incarcerated for running away from 
home, being truant from school, being in
corrigible, or being promiscuous. 

It is not surprising that many of the pre
judices our society has against females are 
reflected in the juvenile justice system, but 
the ramifications of such discrimination and 
bias are shocking. Girls are arrested more 
often than boys for status offenses-running 
away, truancy, and the MINS, PINS, and 
CINS violations, (minors, persons, and chil
dren in need of supervision) . And girls 
are jailed for status offenses longer than 
boys. 

Between 70 and 85 percent of adjudicated 
girls in detention are there :for status vio
lations compared with less than 25 percent 
of the boys. Thus, there are 3 to 4 times 
more girls than boys in detention for non
criminal acts! 

Additionally, the available research and 
evidence adduced by my Subcommittee 
shows that a girl is likely to be given a 
longer term of confinement than a boy and 

that her parole will be revoked for violations 
less serious than for a male revocation. In 
responding to these facts which affirm gross 
discrimination, the director of a state in
stitution for girls explained: "Girls, unlike 
boys, offend more against themselves than 
against other persons or property." What 
she really meant was that often girls-not 
boys-are locked up for engaging in disap
proved sexual conduct at an early age; that 
our society applies the term "promiscuous" 
to girls but not to boys. 

Such arbitrariness and unequal treatment 
at a minimum produces more criminals. It 
is well documented that the earlier a young 
person comes into the juvenile justice sys
tem, the greater the likelihood that person 
will develop and continue a delinquent and 
criminal career. Another disturbing reality 
is that juvenile records normally accom
pany a child when arrested as an adult. 
What this means is that young girls incar
cerated for running away from home or 
arguing with their parents (incorrigibility ) 
will have a criminal record for life and if 
arrested as an adult will more likely be 
incarcerated. 

The basic problem is that we have not 
been willing to spend either the time or 
the money necessary to deal with the diverse 
set of problems children in trouble present. 
We must not continue to ignore today·s 
young delinquent for all too often he or 
she is tomol'l'ow's adult criminal. Our young 
people are entitled to fair and humane 
treatment and our communities are en
titled to be free of persons who threaten 
public safety. 

Our citizens should be aware of the limited 
alternatives available to the juvenile judges 
in your communities when they are con
fronted with the decision of what to do with 
a juvenile involved in an initial, relatively 
minor offense. In many instances the judge 
has but two choices--send the juveniles back 
to the environment which created these 
problems in the first place with nothing 
more than a stern lecture, or incarcerate the 
juvenile in a system structured for serious 
offenders where the youth will invariablv 
emerge only to escalate his or her level of 
law violations into more serious criminal be
havior. Each year an excessive number of 
juveniles are unnecessarily incarcerated in 
crowded juvenile or adult institutions sim
ply because of the lack of a workable alter
native. The need for such alternatives to pro
vide an intermediate step between essentially 
ignoring a youth's problems or adopting a 
course which can only make them worse, is 
evident. 

Some youthful offenders must be removed 
from their communities for society's sake as 
well as their own. But the incarceration of 
youthful offenders should be reserved for 
tl1ose dangerous youths who cannot be han
dled by other alternatives. 

As the Chairman of the Subcommittee on 
Juvenile Delinquency I have had a unique 
vantage point on this problem. I am proud 
of the legislation that we have produced, 
most notably, the Juvenile Justice and De
linquency Prevention Act of 1974. This meas
ure had the strongest bi-partisan support 
as reflected in the 88--1 vote by which it 
pn.ssed the United States Senate and the 
329-20 vote in the United States House of 
Representatives. The purpose of this Act is 
to prevent young people from becoming en
tangled in a juvenile justice system which 
has failed, and to assist state aud local gov
ernments, as well as individual and private 
organizations in developing more sensible, 
less costly, and ultimately more productive 
assistance for youngsters already in the ju
venile justice system. A major objective of 
the Juvenile Justice Act is to prevent youth 
facilities from continuing to be nurseries for 
crime. The Act forbids the incarceration of 
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status offenders and requires the separation 
of juvenlle and adult offenders. 

To say that a young person is incorrigible 
is not the same as saying that he or she Is 
a criminal. We muSt remember that even the 
most benevolent intentions of the State can 
never be a substitute for the comfort and 
support of a loving family. Whatever the 
State may do, however, it should not provide 
incentives disrUptive of famlly life. 

Federal efforts in the past have been inade
quate and have not recognized that the best 
way to combat juvenile delinquency 1s to 
prevent it. The Juvenile Justice Act is based 
on the age-old conViction that an ounce of 
prevention Is worth more than a pound of 
cure. The Act represents a Federal commit
ment to provide leadership, coordination, 
and a framework for using the nation's re
sources to deal with all aspects of the de
linquency problem. 

To do this: 
It creates an omce of Juvenile Justice and 

Delinquency Prevention in the Law Enforce
ment Assistance Adm.1n1stratlon of the De
partment of Justice to coordinate all federal 
juvenile justice programs which are now 
scattered throughout the federal govern
ment. 

It establishes a National Advisory Com
mittee on Juvenile Justice and Delinquency 
Prevention to advise the LEAA on federal 
juvenile deltnquency programs and broadens 
the representation on State LEAA boards. 

It proVides for block grants to state and 
local governments and grants to public and 
private agencies to develop Juvenile justice 
programs with special emphasis on the pre
vention of deltnquency. The purpose ts not 
to provide a federal solution to juvenile 
justice problems but rather to encourage 
local initiative and provide some of the re
sources necessary for local leaders to do the 
Job. 

It creates a National Institute for Juvenile 
Justice and Delinquency Prevention to serve 
as a clearing house for delinquency informa
tion and to conduct training, research dem
onstrations and evaluations of juvenile 
justice programs. 

It incorporates the Runaway Youth Act, a 
proposal of mine, introduced in 1971 and 
passed by the Senate in 1972 and 1973, which 
permits local communities to establish tem
porary shelter care fac1llties for youngsters 
who run away. It ts ltkely that the avana
b11ity of these alternatives will help to 
reduce detention facilities• population 
problems. 

To meet these needs the Act authorizes 
$75, $125, and $150 million for fiscal year 
1975, 1976, and 1977, respectively and re
quires the LEAA maintain Its present com
mitments to juvenile programs. Congress has 
given taxpayers a bonus by recently voting 
to re-direct $20 mllllon In unused LEAA 
funds to begin the Federal effort to re
duce juvenile crime and curb juvenile 
delinquency. 

The Juvenile Justice Act was approved 
overwhelmingly by Congress which realized 
that in the past three years, the Law En
forcement Assistance Admtnlstration had 
never spent more than 19 percent of its an
nual budget on juvenile programs, and very 
little of this on prevention. The Congress 
also recognized that the lack of coordination 
and absence of full funding for the many 
juvenile programs scattered among federal 
agencies had to be corrected. 

I believe the Juvenile Justice Act is an 
important step in that direction. We have a 
great opportunity to make slgnlficant in-
roads against juvenile crime and, thus, adW.t 
crime. But. I will not assert to you that the 
Juvenile Justice Act, even if it is fully 
funded, will be a magical cure. It does, how
ever, mark a creative beginning. For my part, 
I will persist in the efforts to see that this 

Act 1s brought to full fruition. But the real 
challenge rests with concerned citizens and 
dedicated community leaders. It is a people
to-people responsibility-a reaching out by 
one human being to another. 

Now we are all aware that the President is 
confronted wtth numerous serious problems 
affecting m11ltons of Americans. Each affected 
group is urging the President to act. All the 
more reason for those of us who are con
cerned about crime and who are aware of 
the inadequacies on our present approach 
to youthful offenders to convey our concern 
to the President and his advisors. We must 
urge the President and Congress to make the 
investment necessary to reverse the present 
alarming and Inexcusable trend. 

When we stop to consider that almost 75 
percent of the cost of crime in America is 
generated by young people under twenty
five years of age • . . 

When we stop to consider that these cate
gories of crime cost Americans more dollars 
than the entire budget outlay of the federal 
government just 34 years ago and more than 
the current budgets of 20 states ... 

When we stop to consider that the almost 
$15 btlUon lost annually to these categories 
of crime 1s as much or more than we are 
currently spending by category for educa
tion, community and regional development, 
agriculture, transportation, environment and 
natural resources, energy resource and de
velopment, general science and space, man
power and social services, and law enforce
ment and justice. 

A total lack of commitment to juvenile 
programs ts unbelievable and patently unac
ceptable. 

I believe that when it can be demon
strated that federal spending ts an invest
ment which can result in savings to the 
taxpayer tar beyond the cost of the program 
1n question, then the investment must be 
made. 

It is important to understand that the 
costs involved in the broad attack on juve
nile delinquency are far less than the cost 
to society of continued inaction. 

In addition to the billions of dollars in 
losses which result annually from Juvenile 
crime, there are the incalculable costs of the 
loss of human life, of fear for the lack of 
personal security and the tremendous waste 
in human resources. 

Few areas of national concern can dem
onstrate the cost effectiveness of govern
mental investment as well as an all out 
effort to lessen juvenile delinquency. 

We know a few things about crime and de
linquency which hold serious implications 
for the future. 

We know that recent polls reveal that half 
of our citizens are afraid to walk alone at 
night in their neighborhoods and nearly 20 
percent do not feel safe in their own homes. 

We know that a child born in 1974 ts more 
likely to be murdered than a World War II 
American soldier was likely to die in com
bat. 

We know that in 1974 someone in America 
was the victim of a violent crime every 33 
seconds. 

We know that last year serious crime in 
the United States rose 17 percent. 

We know that the number of juveniles ar
rested for serious and violent crimes in
creased 1,600 percent between 1952 and 1972. 

You and I are very famillar With these 
miserable statistics. They represent a true 
picture of our failure to come to grips with 
crime and delinquency. They represent a 
!allure that can no longer be tolerated if 
we are to truly pass justice on to our future 
generations. 

It is one matter to lament and criticize 
the failure of our systems o! criminal and 
juvenlle justice. But, it ls altogether another 
matter to use the knowledge we haYe to cor
rect these failures. 

I must emphasize, however, that I do not 
believe those of us in Washington can, or 
should, make those decisions and policies 
which are quite properly made by citWens 
most fam1llar wtth the realities and pecullari
ttes of spec11lc local situations. There are no 
"Federal" solutions to problems such as 
these. 

Nor can we solve these problems simply by 
burying them under massive amounts of Fed
eral money. We are all aware that we are 
facing issues which are too troublesome, com
plicated and important to be solved purely by 
monetary grants from the Federal govern
ment. 

Together though we can proVide a vehicle 
through which our local, state and Federal 
governments. along with our private sector, 
can pool experience and resources to assist in 
securing the quality of juvenile justice for 
our young people that was intended by its 
19th Century framers. Not only rededtcatlon 
to the original ideals, but new ideas, answers 
and adjustments to tod.ay'e changing social 
patterns and problems are required. 

We need to develop dllferent ways of treat
ing young people in trouble. We need toes
tablish group foster homes for the neglected: 
ha.ltway houses for runaways, and commu
nity-based programs for the serious Juvenile 
delinquents. We need 24-hour crtsts centers 
and Youth serVice Bureaus to help young 
people find the services which they need. And 
we need a greatly expanded parole and proba
tion system to provide supervislon and coun
seling for the large majority of young people 
who never should face tnstttutionalizatlon. 

In addition, we need to focus more specifi
cally on the matter in which, and the fre
quency with which, females are entering the 
juvenile justice system. We must assure equal. 
treatment for these young women and see to 
lt that assistance is available to them on an 
equal basts. 

We must see to it that the preponderance 
of delinquency research and study 1s no 
longer exclusively male in 1ts orientation, for 
It is essential that we know more about what 
can be done to prevent the personal tragedies 
involved in the ever increasing contribution 
females are making to the escalating levels of 
delinquency and serious crime. Some assert 
that the proliferation of dangerous drugs and 
their epldemlc level of abuse are responsible: 
others cite society's gradual adoption of egali
tarian attitudes devoid of sexism as the ex
planation; and, several argue that modern, 
more efficient methods of collecting and keep
Ing female crime statistics are the answer. 
Perhaps, all of these are contributing factors, 
but it is certain that we know far too little. 

As we celebrate the 200th anniversary of 
the beginning of our struggle to establish a 
just and free society, we must recognize that 
whatever progress 1s to be made rests, tn large 
part, on the willingness of our citizens to in
vest in the future of succeeding generations. 
I think we can do better for our young gen
eration of Americans than setting the:m adrift 
in communities staggering under soaring 
crime rates and a juvenile justice system that 
often lacks that most important Ingredient
justice. 

It 1s often said, with much validity, that 
the young people of this country are our fu
ture. How we respond to youth in trouble; 
whether we are vindicative or considerate will 
not only measure the depth of our conscience, 
but will determine the type of society we con
vey to future generations. We must make a 
national commitment as our country moves 
into its third century that is com.mensurate 
with the importance of these concerns. We 
must acknowledge our collective duty to pro
tect the right of our young people to develop 
physically, :mentally and spirltually to their 
maximum potential. The young people of thi8 
great country, as well as the rest of us, de
serve no less. 
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ONE LEGACY OF SENATOR FUL
BRIGHT: "GLOBAL COPING" 

Mr.l!ATFIELD. Mr. President, among 
the legacies left by our former colleague, 
Senator J. William Fulbright, is the 
scholarship program bearing his name. 
As I have traveled around the world, I 
have met leaders who have studied here 
under the program, and I know out
standing Americans who have benefited 
greatly from receiving these awards. 

Recently, the Washington Post pub
lished an editorial commenting on the 
30th anniversary of the enactment of 
this fine program, and I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

GLOBAL COPING 
To students, teachers, artists and scholars 

in a hundred countries, "Fulbright" is the 
magic password that opens new worlds of 
knowledge, understanding and experience. It 
has now been 30 years since the international 
exchange scholarship program was created 
by the Fulbright Act. In the early years, 
much of the program was financed with for
eign currency acquired from the sale of war 
surplus property abroad. By 1961, the Act 
was expanded and consolidated with other 
federal programs concerning educational ex
change in the Fulbright-Hays Act. The pro
gram is under the overall supervision of a 
Board of Foreign Scholarships, appointed by 
the President. It is based on a series of 
bilateral agreements with the governments of 
other countries. A number of these govern
ments also share the cost of the program. In 
many countries, non-governmental academic 
institutions help administer it. So far about 
120,000 students, scholars and artists have 
been given the opportunity to broaden their 
horizons by study and travel in countries 
other than their own. Of these, 45,000 were 
Americans. 

The Fulbright-Hays Board decided to mark 
the 30th anniversary of the program with a 
series of ten regional alumni seminars rather 
than simply with ceremonial celebrations. All 
told, some 2,000 intellectual leaders around 
the country and a number of foreign scholars 
have participated in these sessions which ex
plored the meaning and potentials of educa
tional exchange for both the United States 
and a. troubled world. The meetings are com
ing to an end this week with a three-day 
symposium at the Freer Gallery of Art. The 
symposium attempted to assess the import
ance of international cultural exchange to 
om foreign policy. But the answer seems to 
be that there is no way to measure it except 
in general terms. The late historian Arnold 
Toynbee once called the Fulbright program 
one of the most generous and imaginative 
acts since World War II. Music critic Robert 
Taubman measures its impact in another 
way: At one point, he recalls, five out of 
seven stars of the Metropolitan Opera were 
former Fulbright scholars. Alumni have gone 
on to become prime ministers, Nobel prize 
winners, professors, parliamentarians and 
cultural leaders all over the world. As John 
Richardson, Jr., the assistant secretary for 
educational and cultural affairs at the State 
Department, put it: The program has taught 
America "global coping-a sense of ease ln 
dealing with the world and of discerning 
reality through the dust thrown up by the 
clash of ideologies." 

THE ADVANTAGES OF INCUMBENCY 
Mr. CLARK. Mr. President, it is a fact 

of political life that incumbent office-

holders seeking reelection are terribly 
hard to beat. In recent congressional 
elections, for example, incumbents have 
been successful at least 95 percent of the 
time. 

Certainly. a major factor in that high 
rate of success has been the tremendous 
advantage enjoyed by incumbents in 
their ability to raise campaign funds. 
But money is only part of the story. The 
natural advantages that accrue to in
cumbents also play a very significant 
role in retwning incumbents to office 
year after year. And, perhaps the most 
important natural advantage of all is 
the incumbents' utilization of taxpayer .. 
financed official staff personnel. 

Where incumbent Presidents are con
cerned. this advantage extends not 
only to the ever-growing White House 
staff, but to Cabinet officers and other 
high-ranking Government officials as 
well. Recently, this issue was raised in a 
complaint filed with the Federal Election 
Commission by the Citizens for Reagan 
Committee concerning alleged campaign 
activities on President Ford's behalf by 
Secretary of State Henry Kissinger. 

On May 13, 1976, Alan B. Morrison, di
rector of the Public Citizen Litigation 
Group, submitted to the FEC an amicus 
curiae brief in support of the Citizens for 
Reagan complaint. As Mr. Morrison 
stated in his letter of transmittal: 

It is the position of Public Citizen that the 
payment of the salary to a government offi
cial such as Secretary Kissinger, while he 
engages on-duty campaign activities, con
stitutes the making of a contribution under 
the Federal Election Campaign Act and 
therefore must be reported to the Commis
sion and charged against the appropriate 
spending limitations for presidential candi
dates. 

I\1r. President, I have no basis for com
menting on the merits of this particular 
case. But the issues raised in this case 
again underscore the need for Congress 
to act to eliminate this substantial in
cumbent advantage-use of official 
staff-both for presidential and congres
sional elections. 

I ask unanimous consent that mate
rials submitted by the Public Citizen 
Litigation Group to the Federal Election 
Commission be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PUBLIC CITIZEN LITIGATION GROUP, 
Washington, D.C., May 13,1976. 

Hon. THOMAS B. CURTIS, 
Chairman, Federal Election Commission, 

Washington, D.C. 
DEAR MR. CHAIRMAN: Please :find eight 

copies of a memorandum of law which is 
submitted by Public Citizen as amicus curiae 
in support of the complaint filed by Citi
zens for Reagan against the Ford Election 
Committee, alleging that it had failed to 
report the on-duty campaign activities of 
Secretary of State Henry Kissinger as con
tributions and expenditures. It is the posi
tion of Public Citizen that the payment of 
the salary to a government o1ficial such as 
Secretary Kissinger, while he engages in on
duty campaign activities, constitutes the 
making of a contribution under the Federal 
Election Campaign Act and therefore must 
be reported to the Commission and charged 
against the appropriate spending limitations 
for Presidential candidates. 

Pursuant to its regulations, the Commis
sion has refused to confirm or deny that the 

Reagan complaint even exists. For your con
venience 1n dealing with our memorandum 
we have attached a copy of the Reagan com
plaint which we obtained from his commit
tee. 

Respectfully submitted, 
ALAN B. MORRISON. 

CITIZENS FoR REAGAN, 
Washington, D.C., March 12,1976. 

Hon. THOMAS B. CURTIS, 
Chairman, Federal Electron Commission, 
Washington, D.C. 

DEAR MR. CHAmMAN: Citizens for Reagan 
respectfully requests that the Federal Elec
tion Commission, pursuant to Section 437 
(d) (3 & 4) of Title 2 of the United State.s 
Code, launch an immediate investigation of 
Secretary of State Henry Kissinger's con
duct in engaging in his current round of 
"political stump speeches". It is clear to 
everyone that Dr. Kissinger is using his high 
office for the express purpose of a campaign 
platform to promote the Ford candidacy. 
This raises serious questions under the Fed
eral election laws currently on the books. 

If an incumbent is to be able to use in
dividuals like Dr. Kissinger, paid for by the 
public, for campaign purposes, while these 
individuals' expenses a.re not charged against 
the incumbent's campaign limits, then the 
limitations in the law are a. mere mockery. 

Clearly, the Commission has both a legal 
and a moral duty to insure that Mr. Ford 
does not use Dr. Kis&inger as a campaign 
speaker at taxpayers' rather than campaign 
expense. Kissinger's expenses are now hidden 
from Commission disclosure and apparently 
paid out of public funds. The Commission 
has both the power and the responsibility 
under 2 u.s.c. 437(d) (6), (8) & (9) to in
vestigate, take legal action, draft rules and 
formulate general policy in this matter. Some 
combination of these is clearly necessary. 

If the various candidates for President of 
both political parties are to be lilnited to 
the provisions of 18 U.S.C. Section 608 while 
the incumbent President can freely use the 
resources of the Federal Government to pro
mote his campaign, then God help our de
mocracy. If this distortion of fairness is 
allowed to go unchecked, then we are giving 
the incumbent a $395 billion campaign 
budget. 

It is a new and disturbing development 
when the Secretary of State becomes a sur
rogate speaker for the President's campaign 
while purportedly making a "nonpolitical 
speech". This use of the powers of incum
bency carries on a bad tradition of using 
the powers of government to promote the re
election of the President. While this practice 
was always bad, it is even more unfair today 
when a new election law severely restricts 
the fundraising and expenditure ability of 
the challengers. While Mr. Ford may only be 
doing what others did before him, I bad 
hoped that the new law would have taught 
us something. Apparently it has not. 

The use of government powers for clearly 
partisan campaign purposes represents the 
greates-t danger facing the current election 
laws. 

I hope the Commission will act on this 
matter immediately. 

Sincerely, 
LOREN A. SMITH, 

General Counsel. 

[In the matter of the complaint of Citizens 
For Reagan versus President Ford Com
mittee] 

FEDERAL ELECTION COMMISSION: MEMORAN
DUM OF POINTS AND AUTHORITIES IN SUPPORT 
OF COMPLAINT OF CITIZENS FOR REAGAN 
SUBMITTED BY PUBLIC CITIZENS AS AMICUS 
CURIAE 
This complaint presents a. vital question 

for determination under the Federal Election 
campaign Act of 1971, as amended by the 
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Federal Election Campaign Act Amendments 
of 1974: 1 Is the use of United States Govern
ment resources, specifically the payment .of 
the salary of a government employee, while 
engaged in the patently political purpose of 
influencing the primary elections oi 1976, a 
contribution under the Act? If so, then the 
Act requires both the contribution and ex
penditure to be reported to the Federal Elec
tion Commission and further requit·es that 
the expenditure be charged to the candidate's 
expenditure limit. Although this complaint 
is directed primarily against Secretary of 
State Henry Kissinger's campaign activities, 
it raises the more general question of whether 
the salaries of employees who are admittedly 
doing campaign work, must be reported 
when they are campaigning during regular 
working hours. 

In this amicus curiae brief Public Citizen 
argues that to exempt an incumbent's use of 
government resources from the reporting and 
expenditure limit provisions of the Act would 
permit wholesafe circumvention of the re
forms brought about by the 1971 and 1974 
amendments. We believe that this compre
hensive reform cannot tolerate an exception 
for the use of government resources by an 
incumbent to foster his own reelection. Not 
only will the all-encompassing language of 
the Act not permit such an exception, but a 
contrary interpretation would m·eate a fun
damental unfairness by allowing an incum
bent to exclude significant expenditures 
from public scrutiny and would permit him 
to receive far greater support for his cam
paign from the taxpayers than would his 
opposition. Finally, such an exception would 
raise serious equal protection questions 
about the constitutionality of the Act. Since 
equality is the cornerstone of all of the 
spending and disclosure limitations and the 
public funding provisions in the Act , a con
struction raising equal protection problems 
should be resorted to only where the lan
guage plainly requires it. 

Public Citizen has long been concerned 
about the problems of improper use of 
government-paid employees to aid the re
election efforts of office holders. There is now 
pending a lawsuit challenging the legality of 
using such employees on a substantially full
time ba-sis on the ground that Congress had 
made no appropriation fox: such purpose as 
required by Article 1, Section 9, Clause 7 of 
the Constitution and 31 U.S.C. § 628. Public 
Citizen v. Simon. No. 74- 2025, D.C. Cir. 
argued Oct. 23, 1975. 

Although the legal quest ions at issue here 
are different from that case, we believe that 
it would be useful for the Commission to 
have a better idea of the breadth of the 
misuse of White House staff in the past, and 
so we are submitting a copy of our brief on 
summary judgment in the District Court in 
that case. (Public Citizen v. Shultz, No. 72-
2280, D.D.C.) We wish to emphasize, however, 
that whatever the outcome of that case may 
be, it cannot dispose of the questions pre
sented by the instant complaint. Thus. even 
if the use of government-paid White House 
staff to perform campaign duties while on 
duty is not absolutely prohibited, the dis
closure and limitation questions raised by 
this complaint are by no means foreclosed. 

Lastly, although the specific matter raised 
tn the complaint involving Secretary Kis
singer is a narrow, and perhaps a unique one, 
the problem presented is much broader. Thus, 
we urge the Commission to address the legal 
issue presented at this time so that every
one concerned will then know what is ex
pected in terms of reporting and spending. 
There will be time enough later to handle 
specific factual situations once the basic legal 
issue is resolved. 

1. The Act has again been amended by the 
Federal Election Campaign Act Amendments 
of 1976. These Amendments are cited herein 
only where they are relevant. 

ARGU.MENT; U.S. GOVERNlVIENT RESOURCES USED 
TO SUPPORT POLITICAL CAMPAIGN ACl'IVITIES 
SHOULD BE CONSIDERED CAMPAIGN CONTRIBU
TIONS AND EXPENDITURES UNDER THE FEDERAL 
ELECTION LAWS 

When Ronald Reagan procures from a sup
porter the money to pay the salary and ex
penses of one of his campaign workers, there 
is no doubt that the transaction is governed 
by the provisions of the Federal Election 
Campaign Act. This is so whether the con
tribution is made in cash to the Reagan 
Committee, or the supporter donates the 
services of an employee on the supporter's 
payroll. 2 U.S.C. § 431(e) (4). Mr. Reagan is 
therefore obliged to report the contribution 
to the Treasurer of his campaign committee, 
2 U .S.C. § 432 (b)~ who must record it, 2 U.S.C. 
§ 432(c), and eventually report it to the Fed
eral Election Commission, 2 U.S.C. § 434. Any 
member of the public is entitled to access 
to the reports and can see who contributed 
how much money and how that money was 
spent. 2 U.S.C. § 438(a) (4). In addition, the 
money is considered a. "qualified campaign 
expense" because Mr. Reagan requested the 
worker to incur the expense. 26 U.S.C. § 9032 
(9). As a "qualified campaign expense" the 
money counts towards the $10 million ex
penditUl'e limit which Mr. Reagan and the 
other candidates have accepted as a condi
tion to public financing. 26 U.S.C. § § 9033 (b), 
9035. 

When I1:esident Ford has Cabinet officials 
and White House advisors undertake cam
paign activities, the government pays their 
salaries, but the Ford campaign considers 
itself subject to none of the restraints placed 
upon Mr. Reagan and the other candidates 
in the same situation. The Ford campaign 
committee does not record the contribution, 
nor does it report the contribution or how it 
was spent. Thus, the information is not made 
available to the public so that the electorate 
can judge the propriety of the action. 

Wo1·se still, the salaries paid by the gov
ernment to further the President's cam
paign effort are not charged to the candi
date's campaign limit, nor do they serve to 
reduce the matching funds which the gov
ernment is providing to candidates who 
qualify. In our view the Act prohibits such 
uufah·ness and we urge this Commission to 
so rule. 

I. The Broad Language of the Federal 
Election Campaign Act Subsumes the Use of 
Government Resom·ces For Campaign Pur
poses. 

The Federal Election Campaign Act 
Amendments of 1974 represent a. comprehen· 
sive reform which regulates campaign spend
ing by imposing limits on campaign con
tributions and expenditures, by requiring 
reporting of contributions and expenditures, 
by providing for federal funds to finance 
Presidential elections, and by creating the 
Federal Elect.ion Commission to administer 
the Act. The Act was the culmination of a 
long line of campaign acts beginning in 
1907 and its comprehensiveness came about 
"through the failure of piecemeal l'egulation 
to preset·ve the integrity of federal elections." 
Buckley v. Valeo, 519 F.2d 821, 907 (D.C. 
Cir. 1975) (Appendix C, "Brief History of 
Federal Election Regulation"), aff'd in part 
and rev'd in part, 44 U.S.L.W. 4127 (1976). 
In interpreting the provisions of the Act, 
the Supreme Court noted Congress' effort 
"to achieve • total disclosure' by reaching 
'every kind of political activity' in order to 
insure that the voters are fully informed and 
to achieve through publicity the maximum 
deterrence to corruption and undue influ
ence possible." Buckley v. Valeo, 44 U.S.L.W. 
at 4149 (footnote omitted). When read in 
this light, the comprehensive language of 
the Act embraces contributions by all orga
nizations, including the government. 

"Contribution" is broadly defined under 
the Act to include, among other things, "the 
payment, by any person other than a can-

didate or a political committee, of compen
sation for the personal services of another 
person which are rendered to such candi
date or political committee without charge 
for any such purpose .... " 2 U.S.C. § 431 
(e) (4); 26 U.S.C. § 9032(D). Clearly, in terms 
of utility to a campaign and of avoiding 
having to pay the salary of a campaign aide, 
the government payment of the salary of an 
official who spends a. substantial part of his 
working hours campaigning for the Presi
dent is comparable to any other contribu
tion under this section of the Act. The 
only arguable basis of avoiding this com
mon sense result would be to determine that 
the government is not a. "person" under the 
Act. "Person" is also broadly defined to 
mean "an individual, partnership, commit
tee, assoclatlon, corporation, labor organi
zation, and any other organization or group 
of persons .... " 2 U.S.C. § 431 (h).'! Thus, on 
the face ot it, the government is an orga
nization, and therefore a person within the 
meaning of the Act. 

An examination of the other uses of the 
word "person" in the Act confirms the view 
that its all-encompassing character includes 
the government. 

Political committees must keep a record of 
every "person" to whom an expenditure is 
made and must include that information in 
their reports. 2 U.S.C. §§ 432(c) (4), 434(b) 
( 9) . Obviously a committee which purchases 
materials from the G.P.O. must include that 
information on its expenditure record even 
though the GPO is part of the government. 
In the same vein, it would be absurd to inter
pret this provision to mean that expenditures 
to the United Parcel SerVice must be re
corded, but those to the Postal service need 
not be because the latter is a government 
organization but not a "person." 

Furthermore, it is clear that "person" in
cludes "government" because the Congress 
found it necessary to exclude expressly some 
government contributions and expenditures 
from the provisions of the Act. For instance, 
one section, which has since been repealed, 
required "any person" who publishes or 
broadcasts campaign material to file a reoprt 
with the Federal Election Commission. The 
Congress saw fit to note specially in that 
section that this report requh·ement does 
not apply "to any publication or broadcast 
of the United States Government." 2 U.S.C. 
§ 437a, repealed, The Federal Election Cam
paign Act Amendments of 1976, § 105. The 
inevitable inference is that without the 
specific exemption, the United States Govern
ment would have been considered a "person" 
and its broadcasts and reports would have 
nece-sitated a report to the Federal Election 
Commission. 

Another provision exempts members of 
Congress from reporting as contributions or 
expenditures the value of photographic, 
matting m· recording services furnished to 
them by the Senate Recording Studio, the 
House Recording Studio, or by an individual 
whose pay is disbursed by the Secretary of 
the Senate or Clerk of the House and who 
furnishes such services as his primary duty 
as an employee of the Senate or House of 
Representatives . . . . 2 U.S.C. § 434(d). 
This provision makes it clear that without 
an express exception, the government would 
come within the meaning of. person and 
would have otherwise been a person paying 

2 The legislative history of the Act says 
nothing about this definition except to re
peat it. The language originated in the Fed
eral Election Campaign Act of 1971 and the 
legislative history of that Act is equally 
unenlightening as to the meaning of "per
son." The only court comment on the def
inition is that it is a. "broad definition." 
Buck7ey t' . Valeo, 44 U.S.L.W. at 4134, 4139 
11. 45 . 
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the compensation of Congressional workers 
who are rendering services to a candidate.• 

Because "person" is broadly defined, and 
because express provisions are needed in the 
Act to except the government from the term 
"person," the government must be con
sidered a person within the meaning of the 
Act. Since the deflnltion of contribution 
includes the payment of compensation by a 
person to someone rendering services to a 
candidate, the payment {)f compensation by 
the government to an omctal while he cam
paigns on behalf of the President, should be 
declared a contribution under the Act. 

It is also clear that the payment of such 
salaries by the government for work for a 
candidate is an "expenditure" under the 
Act.' The definltlon of expenditure includes 
"a purchase, payment, distribution. loan, 
advance, deposit, or gift of money or any
thing of value, made for the purpose of . • • 
(B) 1nfluencing the results of a prtm.a.ry elec
tion. .. .'' 2 u.s.c. § 431 (f) (1) (B). certainly 
the payment of the salary of a government 
offi.ct.aJ while he campaigns is a payment of 
money or something of value made in order 
to lnfiuence the election, and thus should 
come under the expenditure reporting pro
visions of the Act. 

In addition. the salary expended so that 
government offi.cla.ls can work for the re
election of an incumbent should be charged 
to the •10 mllllon expenditure limits which 
the candidate has acce.rted. The Federal 
Election Campaign Act Amendments of 1976 
prohibit presidentlal candidates who are 
receiving public funding from spending in 
excess of $10,000,000 to obtain the nomin
ation and $20,000,000 on the general elec
tion. §320(b) (1). That section further 
states that "an expenditure is made on be
half of a candidate ... if it is made by ... 
(ll) any person authorized or requested by 
the candidate ... to make the expenditure." 
§ 320(b) (2). certainly White House and 
Cabinet offi.cia.ls campaigning for the 
President are "authorized or requested" to 
do so by him. Therefore, the salaries the 
governments pays so that these officials can 
campaign on behalf of the President must 
be attributed to his spending limit.:. 

• By making this specific minor exception, 
Congress indicated that only a few express 
exceptions would defeat the broad definition 
of contribution. The Act contains seven ex
press exceptions to the term "contribution." 
none of which apply here. 2 U.S.C. §§ 431 (e) 
(5) (A)-(F). 434. The only arguably appli
cable exception is contained in subparagraph 
(A)-"Servlces provided without compensa
tion by individuals who volunteer a portion 
or all of their tlme"-but since the cam
paign work at issue 1s undertaken during 
regular hours as part of the employee's 
a.sslgnment, it 1s hardly "voluntary." Of 
course, this same rationale would require 
Members of Congress who are running for 
re-election or seeking other federal offices to 
include on-duty work done by their statrs 
their FEC filings. 

' Indeed, as soon as these payments are 
considered contributions, they are also 
expenditures since they must cancel each 
other out on the balance sheet used to 
report to the FEC. See 11 C.F..l<.. Supp. B, 
App. m (1975). 

o Arguably, 11 the construction urged in 
this Memorandum is adopted. section 608 
(b) (1) of Title 18 ca.n be read to limit con
tributions by the Government, as well as 
private persons, to $1,000. We believe that 
such a literal interpretation of a criminal 
statute should not be followed, and we are 
aware of no purpose that would be served 
by so construing it. and no unfairness that 
would be created by not including the Gov
ernment. In addition, we note that another 
provision which might have required the 
Government to report these salaries itself, 

II. The Purpose of Campaign Finance Re
form Can Only Be Fulfllled By Including 
These Salary Payments As Contributions 
Under The Act. 

Whlle the 1974 Amendments were the 
culmination of a long line of campaign acts 
beginning In 1907. much of the impetus 
for comprehensive reform ca.mo from the 
many abuses of the Nixon adm.lnlstration 
during the 1972 Presldentl~l election. 
Among the most prominent of these abuses 
was the extraordinary use of the federal 
government for campaign purposes. in
cluding the extensive use of Cabinet om
cla.ls and White House advisors in c:unpaign 
activitle.s. See attached brief in Public 
Citiun v. Shultz, pp. 9-26. Yet these same 
abuses continue to occur despite public 
outcry over the 1972 campaign abuses, and 
despite the comprehensive campaign reform 
designed to eradicate such behavior. 

This type of abuse is even more objection
able now that Congress has enacted spend
ing llmlts restraining the expenditures of 
ca.ndida.tes.6 In order to work, these re
straints must be applied equally to everyone, 
Including the President of the United States. 
Otherwise, the Act would work the inequity 
of llmitlng all other candidates to $10 mll
lion in expenditures. whlle allowing the 
President greater expenditures provided that 
he take advantage of his incumbency and di
vert Government monies from their true 
course. The Federal Election Commission 
cannot reward such patently improper ac
tivities. 

The shielding of this unfair use of Gov
ernment resources from the full force of the 
campaign laws rmpugns everything which 
the reform represents. Indeed, to exempt 
these contributions from the provisions of 
the Act would be so inequitable as to under
mine the entire reform. While other candi
dates struggle for contributions, the incum
bent President could actively use govern
ment paid employees to do his campaigning 
for him. While other candidates must accept 
expenditures llmits In order to obtain public 
financing, the President would be permitted 
unlimited use of White House staff to con
duct his campaign. It would be a cruel irony 
1f the very Act which was meant to eradi
cate political campaign corruption were to 
be interpreted In a way which would insure 
that a fair Presidential election could not 
beheld. 

Nor should the Commission shield such 
activity from public scrutiny. The disclosure 
provisions are among the most important 
provisions of the statute and are "supported 
by compelling governmental interests--in
forming the electorate and preventing the 
corruption of the political process." Buckley 
v. Valeo, 519 F.2d at 867. These interests 
were great enough so that all the disclosure 
requirements of the Act were upheld by the 
Supreme Court as "the least restrictive 
means of curbing the evlls of campaign ig
norance and corruption that Congress found 
to exist." 44 U.S.L.W. at 4147 (footnote 
omitted). They were upheld even though 
serious First Amendment rights of privacy 
were at stake. Certainly they should not now 
be defeated when no privacy interest of the 

2 U .S.C. § 437 () a, has been repealed by sec
tion 105 of the 1976 amendments. 

• While the Supreme Court struck down 
the expenditure limitations In the Act, it 
upheld the $10 mllllon primary spending 
limit and other limits, when used as a con
dition for eUglblllty for public financing of a 
campaign. Buckley v. Valeo, 44 U.S.L.W. at 
4144. 4154--4159. It did so because the slgnifl
cant government aid, coupled with a desire 
to supplant the dominant role of the large 
contributor, was considered a great enough 
interest to justi.fy the First Amendment re
straint when undertaken voluntarily. 44 
U.S.L.W. at 4155. 

government 1s involved, and public corrup
tion 1s afoot. 

Disclosure was seen to promote a compel
ling governmental interest because it pro
vides the electorate with information "as to 
where polltical campaign money comes from 
and how it is spent by the candidate." H.R. 
Rep. No. 564. 92d Cong., 2d Sess. 4 (1971), as 
quoted. ~n Buckley v. Valeo, 44 U.S.L.W. at 
4147. By improving the flow of information 
to the voter. the disclosure provisions en
able the voter to more accurately evaluate 
the candidate and more intelllgently exer
cise the franchise. 

Certainly there is no rational reason why 
the electorate should know about all cam
paign financing except that which the Presi
dent obtains by bene:flt of his incumbency. 
To the contrary. the political use which a. 
President makes of his incumbency would 
seem to be of special concern to every voter. 

In addition, the disclosure requirements 
deter corruption by exposing tt to the public 
at large. As Justice Brandeis wrote: "Pub
Uclty 1s justly commended as a remedy tor 
social and industrial diseases. Sunlight is 
said to be the best of disinfectants; electric 
light the most efficient policeman." Other 
Peoples Money, 92 (1914), quoted. in Buckley 
v. Valeo, 44 U.S.L.W. at 4147. 

The other candidates must report the 
origin and use of all resources which are in
tended to influence an election; so that the 
public may make judgments on questionable 
campaign practices. It would be 1n keeping 
with this notion for the government's con
tributions to the Ford campaign to be made 
public so that the public may Judge them 
also. 

Finally. the disclosure requirements were 
meant to prevent even the appearance of 
corruption. This purpose will be entirely de
feated if the Act is applied to private contri
butions but not to government expenditures 
on behalf of a candidate. By shielding from 
public scrutiny the President's use of gov
ernment resources to further his own re
election, the Act would fall to dispell one of 
the basic sources of the pubUc's cynicism 
about elections, that is, the well-documented 
political use of the incumbency by Richard 
Nixon in the 1972 election. 

ni. Excepting Government Expenditures 
From The Scope Of The Act Would Raise 
Serious Questions About The Constitution
ality Of The Public Funding Provisions Of 
The Act And The Act Should Be Interpreted 
So As To Avoid These Constitutional In
firmities. 

In Buckley v. Valeo, the Supreme Court 
upheld the constitutionality of 'the public 
funding provisions of the Campaign Act, in
cluding the use of expenditure limits as a. 
condition of public funding. 44 U.S.L.W. at 
4154-4159. An interpretation of the Act 
which would etrectlvely remove expenditure 
limits from the President whlle leaving them 
on other candidates would again put these 
provisions in COnstitutional jeopardy. Inter
preted to exclude government expenditures, 
the Act would deny equal protection by dis
crtminatlng in favor of an incumbent With 
no conceivable rationale for limiting the ex
penditures of others, but not those of the 
Presldent.7 

The Supreme COurt made it clear that the 
expenditure limitations of the 1974 Act re
present the restriction of fundamental rights 
of expression and association protected by 
the First Amendment: 

"A restriction on the amount o! money a 
person or group can spend on political oom-

7 The identical equal protection arguments 
would apply to the disparities 1n the report
ing requirements as well, but we wUl not 
address them separately. In addition, these 
government contributions should also reduce 
the matching funds made avallable to quali
fying candidates for the same reasons. 
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munication during a campaign necessarily 
reduces the quantity of expression by re
stl'lcting the number of issues discussed, 
the depth of their exploration, and the size 
01 the audience reached. This is because vir
tually every means of communicating ideas 
in today's mass society requil·es the expen
ditures of money .... 

"The expenditure limitations contained in 
the Act represent substantial rather than 
merely theoretical restraints on the quantity 
and diversity of political speech." Buckley 
v. Valeo, 44 U.S.L.W. at 4132 (footnote 
omitted). 

The substantial restraints on First Amend
ment rights which the expenditure lilnits 
represent, were declared unconstitutional ex
cept where integral to a scheme to replace 
private funding with public funding in order 
to elilnlnate corruption. Although the re
straints are justified to further this "sub
stantial interest," they cannot be unevenly 
applied. A provision which would discrimi
natorily restrict the "quantity and diversity" 
of speech of all candidates but not the Pres
ident, is in no way justlfl.ed.s 

The Supreme Court has consistently held 
the discrilninatory restriction of such fun
damental rights to be unconstitutional un
less found "necessary to a compelling state 
interest." American Party v. White, 415 U.S. 
771, 779 (1974) and cases cited therein. Thus, 
filing fees which discriminatorily limit access 
to the ballot on the basis of wealth are un
constitutional even though the state has a 
legitimate interest in limiting access to the 
ballot. Lubin v. Parish, 415 U.S. 709 (1974); 
Bullock v. Carter, 405 U.S. 134 (1972). And in 
Buckley v. Valeo, the Supreme Com·t invali
dated the expenditure limits of the Act, 
noting that the government's interest in 
equalizing the financial resources of candi
dates, preventing corruption, and reducing 
the skyrocketing costs of political campaigns 
were all insufficient to justlfy gO"\"ernmental 
restriction on campaign expenditures. 44 
U.S.L.W. at 4143-44. "It is not the govern
ment but the people . . . w11o must retain 
control over the quantity and range of de
bate on public issues in a political cam
paign." 44 U.S.L.W. at 4144 (footnote 
omitted). An exemption for government 
contributions stands this statement on its 
head by permitting the government to limit 
the spending of some candidates while con
tributing to the President's cause. 

Discriminatory restrictions have been up
held only when significant State interests 
were involved. For instance, in Storer v. 
Brown, 415 U.S. 724 (1974), the Court up
held a California Election Law resl;riction 
that independent candidates could not be 
members of political parties for 12 months 
prior to the election. It upheld the restric
tion only because it furthered the "compel
li11g" goal of pt-eventing the election from 
becoming a refuge for primary losers rather 
than a forum for major political struggles. 
415 U.S. at 736. See also American Party v. 
White, 415 U.S. 767 (1974). In the instant 
case there is no comparable "compelling" in
terest being served by the discrimination; 
indeed, there is a noticeable lack of legiti
mate government interest in allowing the 
President more speech than other candi
dates. 

s The Supreme Court in Buckley v. Valeo 
recognized the Constitutional problems posed 
by provisions which discriminatorily permit 
incumbents to use their offices for campaign 
purposes. Speaking of the exemption for pho
tographic services furnished to Cong~·essmen, 
2 U.S.C. § 434(e), the Court was "troubled by 
the considerable advantages that this excep
tion appears to give incumbents." The Court 
upheld this provision only because "in the 
absence of record evidence of misuse or un
due discrimination," it served the permis
sible purpose of enabling legislators to serve 
their constituents. 44 U.SL W at 4152 n. 112. 

Finally, the expenditure limits which are 
presently circumvented by the political use 
of government employees were a major rea
son for upholding the public funding pro
visions of the Act against an equal protection 
challenge. In upholding the provisions which 
make available more money to major parties 
than to minor parties, the court said: 

"Any disadvantages suffered by operation 
of the eligibility formulae under Subtitle H 
is thus limited to the claimed denial of the 
enhancement of opportunity to communi
cate with the electorate that the formula af
fords eligible candidates. But eligible candi
dates suffer a countervailing denial ... [A]c
ceptance of public financing entails volun
tary acceptance of an expenditure ceiling. 
Non-eligible candidates are not subject to 
that lilnltation. Accordingly, we conclude 
that public financing is generally less restrlc
ti ve of access to the electoral process than 
the ballot-access regulations dealt with in 
prior cases." 44 U.S.L.W. at 4155 (footnotes 
omitted). 

The expenditure ceilings were significant 
because the overall effect of public funding 
was to enable minority candidates to in
crease their spending relative to those who 
traditionally raised great amounts of money. 
44 U.S.L.W. at 4159. This line of reasoning 
is invalidated when the law is applied in a 
way which permits the President to spend 
far beyond the limits. Without an effective 
expenditure ceiling on the President, the 
rationale for upholding the public funding 
provisions of the Act is removed. 

To exempt the President's use of govern
ment resources from the scope of the Act 
would raise again in practice the Constitu
tional problem solved in theory in Buckley v. 
Valeo. It would also raise the question of dis
crimination against other major party can
didates who must report all of theil· resources 
and who must charge all of their expendi
tures to the spending limits. The Act should 
be read to encompass the use of government 
resources so that it can be construed to avoid 
these Constitutional infirmities. See Buckley 
v. Valeo, 519 F.2d at 874. 

CONCLUSION 

The Federal Campaign Election Act of 1971 
as amended should be read to embrace the 
use of government resources for campaign 
purposes for three reasons. First, the broad 
language of the Act indicates that it was 
meant to include every type of campaign 
funding. Second, such a interpretation is 
necessary to fulfill the purposes of the Act. 
'I11ird, any other interpretation would make 
the Act unconstitutional. Thus, we ask that 
government paid salaries for employees work
ing to influence the election be declared 
campaign contributions and expenditures. 
As such they should be reported and attrib
uted to the candidate's expenditure lilni-1;. 

ALAN B. MORRISON. 

[United States District Court for the District 
of Columbia, Civil Action No. 2280-72] 

MEMORANDUM OF POTh'"TS AND AUTHORITIES 
IN SUPPORT OF PLAINTIFFS' 1\!0TION FOR 
SUMMARY JUDGMENT AND IN OPPOSITION 
TO DEFENDANT'S !\IOTION FOR SUMMARY 
JUDGMENT 

(Public qitizen and Ralph Nader. Plaintiffs, 
versus George P. Shultz, Secretary of 
Treasury, Defendant) 

INTRODUCTION 

This action seeks to recover for the bene
fit of the United States Treasury improperly 
expended federal tax monies that were 
utilized dming the 1972 Presidential cam
paign to pay salaries of various government 
officials who were devoting substantial por
tions of their vorking time to that campaign 
rather than to public matters. The com
plaint seeks a declaration that the montes 
paid as salaries in such circumstances may 
be recovered by the United States Govern-

ment since there was no lawful appropria
tion of funds for campaign purposes. The 
complaint also asks for an order requiring 
the defendant to take appropriate action to 
recover such unlawfully paid salaries, but at 
this time plaintiffs seek only a declaration 
that various payments made in the form of 
salaries were unauthorized and that the de
fendant has an obligation to take further 
steps to attempt to recover those unauthor
ized payments. We do not at this time seek 
injunctive relief compelling the defendant 
to take any speclfl.c action since we believe 
that defendant Will, once so advised by the 
Court, take appropriate steps to effectuate 
the recovery. 

We believe that, based on the five deposi
tions; the two S'ets of answers to interroga
tories, and the submitted testimony from 
the Senate Watergate Committee, it is clear 
that signlfl.cant federal salaries were paid to 
White House personnel who were actively 
engaged in a political campaign and that 
plaintiffs are entitled to summary judgment. 
Under our view of the law, we have no obli
gation to establish that specific individuals 
received specific dollar amounts of unlawful 
salaries because they were engaged in specific 
campaign-t·elated activities at speclfl.c times, 
although our proof establishes those facts 
in many instances. We believe that our ob
ligation is simply to establish that significant 
unauthorized salary payments were made; 
the exact amount of these payments is a. 
matter for further examination by defend
ant or other responsible fedet•al officials, at 
least in the first instance. The legal infer
ences to be dl·awn from a number of the 
facts may he disputed by defendant and 
others, and there may be factual disputes as 
to the correct amount of sala1·y repayment 
due on account of the activities of certain 
individuals. These disputes do not relate 
to material facts, however, since we are pres
ently seeking only a declaration that there 
were "salary" payments made that were un
authorized and that defendant has a duty 
to investigate and determine the exact 
amounts of such payments under the rule 
that "doubts as to accountability may well 
be resolved against the one having the duty 
to account." United States v. Bowen, 290 
F.2d 40, 45 (5th Cir. 1961) .1 

STATEMENT OF THE CASE~ 

Beginning at least as early as 1971, vari
ous members of the White House staff began 
to work on the 1972 Presidential campaign 
in which it was expected that President 
Nixon would run for re-election. Because of 
a specific exemption in the Hatch Act, 5 
U.S.C. § 7324(d) (1), members of the White 
House staff are permitted to "take an active 
part in political management or in political 
campaigns" without violating section 7324 
(a) (2) and subjecting themselves to removal 
from their positions under section 7325. That 
exception is, in om· view, a license to en
gage in some incidental political activities, 
but does not constitute a congressional 
sanction that individuals employed on the 
federal payroll can devote a substantial por
tion of their working tilne to political activi
ties and still continue to draw their federal 
salaries. As we shall demonstrate in con
siderable detail below in Part II of our argu
ment, the incidental time spent on political 
activities in 1971 rapidly accelerated so that 
many individuals on the White House staff 
were devoting substantial portions of their 
tin1e to political activities and some persons 
were devoting virtually full time to those 
activities for various segments of time. 

On Oct.ober 10, 1972, and again on Octo
ber 24, 1972, plaintiffs called this situation 
to the attention of defendant and asked him 
to take appropriate action to prevent the 
continued payment of salaries to personnel 
who were devoting substantially all of their 

Footnotes at end of article. 
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time to re-election matters as opposed to the 
public matters for whlch their positions were 
established. Defendant made no reply to 
either letter, and thus on November 16th 
after the election, plalnt11fs filed this action 
seeking declaratory and injunctive relief with 
respect to the unauthorized salaries.a 

After obtaining a thirty-day extension of 
time within which to answer the complaint. 
defendant chose not to &nSWer but filed a 
motion to dism1ss, alleging that the plain
tiffs lacked standing, that the case was non
justiciable because it presented a. "political 
question," and tha.t the compla.int failed to 
sta.te a cla.lm upon which relief could be 
granted. In opposition, plaintiffs filed a. de
ta.lled memorandum, and on March 8, 1973, 
this Court entered its order denying the de
fendant's motion to dismiss. Thereafter, dis
covery took place, and while it was in prog
ress, defendant moved for summary judg
ment on essentially the same grounds a.s pre
viously rejected by this Court in denying de
fendant's motion to dismiss. That motion 
wa.s ordered to be held in a.beya.nce until 
discovery was completed and until plain
tiffs made their motion for summary judg
ment, which was to take place no later than 
Ja.nua.ry 28, 1974. 

The argument below is divided into :tour 
sections. The first establishes the proposition 
that the payment of salaries from the Fed
eral Treasury to persons engaged ln substan
tial political campaign activities is a viola
tion of Article I, Section 9, Clause 7 of the 
Constitution and of 31 U.S.C. § 628 because 
no appropriation has ever been authorized 
for such purposes. Second, we will demon
strate that in fa.ct in the 1972 campaign 
there were widespread uses of White House 
staff members to work on the re-election 
campaign of President Nixon. In the third 
part we will establish that defendant, per
haps along with other officials, has a duty 
to Investigate and determine the exact facts 
behind these serious charges a.nd to take 
steps to recover the unlawfully pa.ld monies 
!or the benefit of the United States Trea.sury. 
Fina.lly, we wlll briefiy discuss defendant's 
cla.lm that pla.lnt11fs lack standing, notwit~
sta.nding this Court's earlier determination 
to the contrary. 

RELEVANT AUTHORITIES 

Article 1, Section 9, Clause 7, United States 
Constitution: .. No money shall be drawn 
from the Trea.sury, but in Consequence of 
Appropriations made by Law; .. !' 

Section 628, Title 31, United States Code: 
••Except as otherwise provided by law, sums 
appropriated !or the various branches of 
expenditure in the public service shall be 
applied solely to the objects for which they 
are respectively made, and for no others." 

ARGUMENTS 

I. The use of Federal funds to pay salaries 
of Federal employees engaged tn substan
tial political campaign activities violates 
Article I, § 9, Clause 7, U.S. Constttut!on 
and 31 U.S.C. § 628 
Article 1, Section 9, Clause 7 of the Con

stitution and 31 U.S.C. § 628 together pro
vide that monies sha.ll not be drawn from 
the Treasury except pursuant to lawful ap
propriations, and then only for the purposes 
!or which they are made and no others. It 
is undisputed that there were no appropri
ations lawfully made by the Congress to be 
used for the purpose of paying salaries for 
the campaigns o:t either President NiXon. 
Senator McGovern, or any other ca.ndida.te in 
the 1972 Presidential election. Thus, 1f a fed
eral official had written a. check to the Com
mittee to Re-elect the President in the 
amount of $100,000 .. to be used to pay the 
salaries of the Director and Deputy Director 
of the Campaign and the Director of the 
Finance Committee for the Re-election of 

Footnotes at end of article. 

the President,'' there can be no doubt tha.t 
that check would be unauthorized and the 
payment of it would violate the a.bove pro
visions of law. Plaintiffs' position ls, quite 
simply, that what Is forbidden to be done 
directly by means of a. check to the Com
mittee to Re-elect the President, is equally 
forbidden when done indirectly by means 
of paying the salaries of persons who are 
nominally employed by the federal govern
ment, but who are actually working on an 
election campaign. 

In fact, with respect to a closely related 
area of expenditures, many of the persons 
whose sala.ries pla.inturs contend should be 
recovered In whole or in part readlly ac
knowledged that Government funds should 
not be expended for campaign purposes. 

Thus, when questioned about whether the 
Committee to Re-elect or the taxpayers 
should pay for the travel expenses, hotel 
rooms, etc. of federal employees on political 
trips, every witness stated that the Commit
tee to Re-elect should and did pay. They all 
empha.slzed the scrupulousness with which 
the entire White House staff viewed the mat
ter and stated that there was a rule that 
when in doubt, the charge was to be made to 
the Committee to Re-elect rather than to the 
Government.• Thus, those very persons in
volved ln the campa.lgn themselves have ac
knowledged tha.t taxpayers should not be 
required to bear certain costs assocla.ted with 
the campaign even when incurred by persons 
on the Federal payroll, yet It is contended 
that the salaries paid to these persons while 
on avowedly polttical trips are perfectly 
proper. 

We cannot agree that the law permits to 
be done by the backdoor of salary payments, 
that which it concededly prohibits via. the 
front door of direct payments to the Com
mittee to Re-elect. This ls not a situation in 
which form can be permitted to prevail over 
substance, and where taxpayers can be made 
to bear a cost slmply because it ls disguised 
in the form of a. salary payment rather than 
a direct subsidy to a polltical committee. 
These salary costs should properly have been 
borne by the Committee to Re-elect the 
President and not by the taxpayers at large, 
many o! whom supported other candidates, 
and others of whom simply prefered to sup
port no one at a.ll. There ls nothing to suggest 
that Congress ever intended to appropriate 
a. single penny for the payment of salaries 
for the persons working on political cam
paigns.5 

The defendant nonetheless contends that 
the Constitutional proscription does not 
apply (Br. pp. 11-12) because Article I, Sec
tion 9, Clause 7 provides only that "no money 
shall be drawn from the Trea.sury but in 
consequence of appropriations made by law; 
... ", and there have been appropriations 
by law made here.o Thus, according to 
defendant, Article 1, Section 9, Clause 7 of 
the Constitution ls not violated where mon
ies appropriated for one purpose, are applied 
to a wholly di1rerent purpose. We submit tha.t 
there is no rational ba.sls for a distinction 
under which the Framers would have per
mitted mlsuse of appropriated funds pro
vided that there was some approprla.tion, but 
would have been sufficiently concerned a.bout 
the general problem to include a prohlbl
tlon against the use of Federal funds where 
there was no appropriation. Similarly, de
fendant's argument (Br. p. 16 and note 4) 
that section 628 has not been violated because 
It applies only to trans:ters between agencies 
is without basts in reason or authority. The 
authorities and rea.sons given in our brief 
of March 6, 1973, a.t pages 11-18, however, 
fully support the proposition that both the 
Constitution and section 628 have been 
breached in this ca.se.1 

Accordingly, it ts plain that 1f Federal 
monies were utilized to pa.y salaries of White 
House personnel while such persons were en-

gaged in substantla.l campaign activities, 
there were violations of the Constitution and 
section 628 since there was no lawful appro
prla.tion covering such expenditures. 
II. The evidence demonstrates that persons 

on Federal payrolls were engaged in ex
tensive activities relating to the re-elec
tion campaign of President Nixon while 
continuing to draw their Federal salaries. 
Beginning no later than mid-1971, various 

members of the White House staff while still 
on the Federal payroll began taking active 
roles in the upcoming 1972 campaign. (See 
Buchanan Tr. 3914 and Strachan Tr. 2492) .s 
The type of campaign work done by the in
dividual staff member varied according to llis 
general duties and in some cases involved 
primarily work in the White House and in 
other cases involved extensive on the roa.d 
campaigning or other campaign rela.ted work 
outside of Washington. Ma.ny of these activ
ities, such as planning the 1972 convention 
for the Republican Party and making frank
ly partisan speeches, were campaign rela.ted 
under any view of the law. Others such as 
"information dissemination" a.nd general 
liaison with special interest groups bec.a.me 
clearly political in the context of the t>OSt-
conventlon period. • 

The evidence in this case demonstrates the 
massive use of White House personnel to aid 
the re-election campa.lgn of President Nixon. 
But a.s the location of the campaign work 
varied, so did the nature and extent of the 
work. Insofar as we have learned, the eam
paign work patterns broke down into four 
general categories. 

First, there were those who were working 
essentially full-time on the campaign such 
as Gordon Strachan, Pa.t O'Donnell, and Ken 
Kh.achigla.n. A second group were persons 
who, for blocks of time, dld work that was 
unequivocally campaign related, but ap
peared to have done normal work the rest 
of the time. Included in such group are Wil
liam Timmons, Ron Walker, and members of 
their staffs. The third general category ls 
comprised of those persons who devoted 
large portions of their tlme over a.n extend
ed period to the campaign although also con
tinuing to perform other non-campaign re
lated functions. Included in this group are 
Charles Colson. Robert Finch, and Patrick 
Buchanan. Finally, there are those persons 
whose activities are at least arguably proper
ly classified as governmental when performed 
by the sta.ff of the President in normal times:, 
but because of the fact that the campaign 
was on, those seemingly routine functions 
were clearly political acts in dlrect aid of the 
candidate. Included in this group are Her
bert Klein a.nd members of the staff of 
Charles Colson. 

The list of pe1'Sons involved in political ac
tivities on behalf of the reelection campaign 
of President Nixon contained in this mem
orandum is by no means exhaustive. For in
stance, the testimony of Gordon Strachan 
a.nd Patrick Buchanan make it clear that 
both H. R. Halderman and John Mitchell 
(while he was Attorney General) were en
gaged in detailed and extensive planning ac
tivities 1n relation to the 1972 campaign. 
(Strachan Tr. 2492 and Buchanan Tr. 3910, 
3940 and Exhibits 175, 176, and 179, pp. 4174, 
4185, and 4197, respectively). Limitations o..: 
time and money, as wen as a belief that the 
proper persons to make a. complete, detailed 
examination are government employees and 
not private parties, led. plaintHl's to conclude 
that the evidence presented here ls sufficient 
to show a widespread pattern of misuse of 
taxpayers' money to aid the reelection cam
paign of a single candidate. 

There are many more witnesses to examine 
and documents to consider, as well as a 
need to place dollar figures on the recoverable 
salaries. But the pattern 1s clear and un
mistakable; lt demonstrates that the tax-
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payers paid the salaries of many significant 
assistants on the 1972 reelection campaign 
stnff of Richard Nixon. 

A. Full-Time Campa1gn Workers 
One o! the prJm.e examples of a White 

House employee m:king .on the campaign em 
a full-time basis Gordon Strachan. He ex
plained his duties to the Watergate commit
tee as follows: 

"I was a staff assistant to Mr. Haldeman. 
My ofiice was located in the baseme.at o! the 
White House. One t>! my responstblllties dur
ing the Presldent'a reelection campaign To 
to serl'lt as lllLJson with the Committee To 
Re-elec\ the President. It was my job to 
accumula&e aU the Jnformation I could ob
tain. bnm. members of the White House sta1f, 
personnel at 1701 I the Committee to Re
elect]. the .Repu.b11ca.n National Committee 
and :from the -campaign personnel in key 
States ami ct • 

Pel'iodlcaily. I was to report important 
political ma.t&em Co llr. Haldeman. I wroto 
h1m manr lo-ng reports. entitled political 
matters memos~ deser1btng the current status 
of pemltog poU\Jcal ma-tters. He relied on me 
as the member of b1s personal staJf who 
would olJtatn. f.nformatton on campaign mat
ters. Either I would illave the answer, or I 
wollld get tt.." (Skaehan. Tr. 2439.) 

As Mr. Strachan later noted, " •.. frmn 
JaD.uar'7 1 {W'l21 tbrough the election my 
prtmarr duties were 1D. ihe area of polling 
&nd. tn th& area ot poll.ttcal data bank." 
{Strachan Tl'. 3146). He referred to hlmself 
as the "Whi'- House con.dutt for reporting 
the actldti of 1701. including the acttvitles 
of Mr. l'!.f.ae!'tlder • • .... the Deputy cam
p·aigo. ~. a former White House 4ta1fer. 
a.rul a. man with whom ~fr. Strachan was In 
da.1lJ eontact (Strachan Tr. 2440, 2894). He 
testified that there were "very substantial 
contacts between all members o! the White 
Ho-use st&tf ancl the campaign organization" 
(Stra.ch&n Tr. :M46). ana in fact the contacts 
were so great tbat Ulere was a regular mes
senger serrice establlshed to handle the 1low 
ol paper.s (Sk:achan. Tr. 2469). 

Beyon.d his Ualson 1unctlons, Strachan was 
concerned. early in the campat,gn with pollti
ca.J. inteW,genee pl:ans {Strachan Tr. 2492). 
and he had extensive involvement with the 
pollt1C&l poDs which Mr. Haldeman requested 
be taken by the White House itself (Strachan 
Tr. 246~ .2!66. arui2~U) . Strachan also maiD.
ta.ined 'the master White House eampa1gn 
files {Strachan Tr. 21.1:91). 

The answers given by Mr. Strachan to 
plainturs~ interrogatories spell out clearly the 
extent o! hls involvement In the election 
campaign. Hm answer to Interrogatory 3 In
dicated that in late 1971 he was spending 
20% of his time on polling matters and 40~ 
on the ca.mp&1gn. According to his answer to 
tae fourth iD.texrogatory, he became substan
tially involved tn the campaign in mtd-1971, 
With the amount o! time increasing as the 
election approaehe<l "During the le.te Sum
mer and Fan or 1972 there were many weeks 
when virtually all o! Mr. Strach'S.n's time was 
devoted to the C'S.-mpaign and particularly to 
polling tmd advertising matters. During 
August, 19'12, Ir. Strachan spent a major 
portion of his tlme on matters relating to 
the Republican National Convention and at
tending the Couventlon ... 

Answer to interrogatory 4. These candid 
answers given by Mr. Strachan demonstrate 
that we have oom& a f'ull circle: the Hatch 
Act's e:mep\Wn tn. 5 U.S.C. § 7824:(d) {1) to 
permit meidential camp ignlng by White 
House staff peiSODDel has been turned on tts 
end., :as the perfonning of governmental 
duties became '"'lncldental" and the waging 
of a political campaign became the princtp 1 
work of a. significant number of highly pa1d 
Federal employees. I~ is clear that the can
didate '&IU1 Ule a:mmllttees S'llpporting hlm 
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were unjustly emlched by having the tax
payers .support Gordon Strachn.n whne he 
was worldng on the campalg~ and those pay
ments must now be returned to the Treasury 
by the responsible persons. 

Another White 'House .staffer wllo was pri
marily Involved in campaign activities at 
least !or the post-convention period was Pat 
O'Donnell of ::Mr. Colson's omce. According to 
Mr. Cols~ O'Donnell had been sc'heduUng 
the .speeches of Adm1nistratlon personnel, 
prlma.rlly Cabinet omcers, for 'approximately 
two years. he continued to do this through 
the campaign. and in fact this was his "prl
ma.ry respons1blllty." {Colson n, 19-20). 
These speakers, of which there were ap
proximately thirty during the campaign. 
pa.rtlcipated In what was referred to as the 
surrogate program. As Robert Flnch related 
It, they were ••nterany orchestrated around 
the count17 ln behalf o! the President:• 
(Finch 38). Insofe.r as that orchestration was 
performed for Cab1net oftlclals, the responsl
billty was tb:a.t of Pa.t O'Donnell, the ron
tune government employee on 'the sta1f of 
Charles Colson. 

A third eX'B.mple of a. Government employee 
working full-time on campaign matters is 
Ken Khachigian, whom Patrick 'Buchanan 
referred to as his "political a.sslstant" (Bu
chanan Tr. 3914, 3933) . He was engaged ln. ex
tensive political research activities directly 
related to assessing the strengths and weak
nesses of various Democratic candidates who 
might be opposing President Nixon In 1972 
(see, e.g., Exhibit 183 p. 4:225). In addition, 
he served as Mr. Buchanan's liaison to the 
Committee to Re-elect the President (Bu
c'hanan Tr. '392-l). Mr. Bucbanan~s duties are 
discussed m Part C t>f thls Point n 1n much 
greater deta.n, '8.Ild from them 1t ls appa.Mnt 
that lf Mr. Khachlgla.n was Mr. Buclla.nan•s 
"political .assistant.'' he was deeplY involved 
In th& many facets of the campaign with 
Which Mr. Buchanan concerned himself. 
While it ls possible that he rua.y have had 
other duties, the testimony or Mr. 13ucha.nan 
strongly suggests that Mr. Khachiglan was 
devoting substantially an of his time to po
litical matters related to the 19'72 campalgn. 

B. Full-Time far Blocks o! T.ime 
Others on the White House st&d' worked 

essentially full-time <>n matters relating to 
the campaign, but did so for fairly limited 
pertods of time after which t.he;y resumed 
nonn:al White House duties. Fe>r example. 
W'lll18m. Timmons, the White House con
gresslonl\l llalso~ had played an 1mportant 
role tn the 1968 Republican National Con
vention whfie he was a legislative ass1stant 
to then-Congressman WID1a.m 'Brock (ntn
mons 17) . Beginning In M'S.y or 1971, Mr. 
Timnmns began. ~rking what he described 
as a few hours a. week (Timmons 9) or a.bout 
half a day a week (Timmons 23} in connec
tion with the planning of th~ RepulJllean 
Na-tional Convention which took plaee in 
August of 1972. Begtnnlng 1n May 1972 his 
efforts sped up, and he spent a few h{)Ul'S a 
day working on the convention (Timmons 
23). Mo:reover, prior to it he made four trips 
of ~bout th:ree days ~h to the conventron 
site in Mlaml (Timmons 12) . At the time of 
the conventlon Itself, he went down for an 
exteruled stay of tbree weeks and brought 
with him !ive members o! his staff who stayed 
and WOl'ked 'for about a week (Timmons 12-
13). 

At the convention he was aided by mem
bers of the staii of another Wblte House 
employee, Ron Walker, as wen as other White 
House .sta«ers (Timmons 14, Walker 21, 23-
24). He was pr.irnarily concerned with the 
COOil"din&tlng of the role of President NIK<>n"s 
famil7 and Vice President Agnew :and his 
b.-mily at the convention (Timmons 15-16) • 
althougb he :also coord.fn&.ted 'the roles of 
other White House statf personnel at the 
convention (Tlmm.on.s 1'7). After it W&ili over~ 
he stayed around "and made certain that the 

materials we had rented, typewriters and. 
cars~ etc .. were, 1n fact. returned and. 11.U the 
buts paid by the Committee to Re-elect." 
'(T1mmons 18). We submit that there is 
simply no just1flcation for Federal employees 
to draw salaries from public monies wh1le 
assuming responslbllities th'S.t the Commit
tee to Reelect and/or the Republican Party 
should have anti could ha.ve assumed them
selves. Whatever conceivable Justifiea.tions 
there might be for permttting m~bens Gf 
the Wh\te House staff to engage in campaign 
related activities when those actlvltles con
sist of plannlng and adv1sing the President, 
surely do not exist when the work involved 
could easily be done by a person not in the 
White House and is ldentiealln kind to that 
done by the opposing, nnn-tncumbent; party. 
Of eourse, all of the travel and other non
sa.1'8.ry expenses of these White House con
vention workers were }mid by tale Committee 
to Re-elecf; the President {Timmons IS-15), 
thus resolving all doubt as to the '"poUtteaJ.• 
nature of the work done by these eon"\"entlon 
workers. 

The omce of Ron Wa.Iker, the chief of ad
w.n~ work for the President, 1so prodded 
significant asslstan~ to the re-election. cam
paign beyond the work 'tbat the staff mem
bers did at the convention. 

Mr. Walker first became assoela.ted with 
President Nixon during the 1968 eampa\gn 
when he did volunteer work as an advance 
man (Walker 5-6) .• The duties of an adva~ 
ma.n, which ve ~t fort'h in detail In the 
Walker deposition pages 11-19, are gener&llJ' 
to h'S.ndle the logtstlcs for the candida~. who 
in this case happened to be the Preslclen\. 
Mr. Walker did that for the President at the 
convention where he remained for -approxi
mately two to three weeks (Walker 20). 
Thereafter, the President made approilmately 
15 to 20 trips befol'e election day, for 'Whlch 
Mr. Walker's office assumed the over-all re
sponsiblllty (Walker 25). The Presl.den\ made 
a number of trips whlch were !>urely pollU
ca.r• such as the one to Atlanta for a. motor
cade (W11.1ker 25, 29). In a typical trip a 
member of the advance sta!f of Mr. Walker 
would spend a.ppro:ximately 3 to 5 days 1n the 
city prepa.rlng for the Presidential vlsif; 
(Walk-er 29-30). During these political trips 
all of the expenses, Including travel. were 
pa.ld by the Committee to Re-elect the Presi
dent (Walker 2'1) , except, of course, the sala
ries or the members of Mr. Wal.Jter'a stUr. 
Whlle he used staa for some of these trips. 
he also utruzed the services of more than 60 
volunteers for Presltlentlal. and a.pparenUy 
other vlslts s well {Walker 28, 34). u ap
pears that the only determlning '!actor em. 
whether to utilize sta1f or volunteers was sim
pl~ the avallabillty of staff to do the job. 
C. Large Portions of Times on a Continuous 

Basis 
The third general-categ-ory into which the 

campaign work or White House sta.1f person
nel fell was that of persons who devoted por
tions of their time to the political campaig'n. 
but did so over a long period of time and. 
in that way the time became substantial tn 
total. Charles Colson, for Instance, estimated 
that beginning in mid-July he devoted ap
proximately 20% o! his time to political 
matters {Colson I 48, 50) .10 His chief admit
tedly political duty was his responsibility as 
chairman of a group which met six days a. 
week at the White House at 9:15 (Colson I 
36, 38). The members of this group included 
representatives from the RepubUcan Natlon.t 
Committee, the Committee to Re-elect the 
President and the Wh"te House (Colson I 
37--38), and its primary purpose was to orga
n.lze the replies to auswcr the opponent;s
charges and to make matertal available for 
the campaign speeches of the surrogates (Col
son I 36. 4.ll. ~ • These replies. which were ob
viously a. central put of the strategy sin~ 
the President campaigned very little, were 
prepared in part by the use White House 
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speech writers who were on the public 
payroll (43-44). Beyond his responsibilities 
as chairman of the 9: 15 group and the neces
sary work that had to be done to prepare 
himself for those daily meetings and to im
plement the decisions reached at them, Mr. 
Colson also acknowledged that he helped 
decide in some instances who should reply, 
where the reply should take place (Colson II 
18-19) and consulted with regard to politi
cal ads (Colson II 22-24). 

It is apparent that Gordon Strachan's de
scription of Charles Colson as a member of 
the White House staff who was "politically 
active" (Strachan Tr. 2494) was an accurate 
one. 

Another high-level White House staff 
member who was significantly involved in 
the 1972 campaign was Robert Finch, coun
sellor to the President and in charge of a 
number of special projects. For the post-Sep
tember period he admitted to spending at 
least one-third and perhaps one-half of his 
time on partisan political campaign actiVi
ties (Finch 26, 37-38). In this one-third he 
did not include "non-partisan" talks at 
which he gave the Administration's position 
to such groups as farmers and the DAR 
(Finch 26-27, 37-38). When these "non-par
tisan" appearances are added in, it is ap
parent that Mr. Finch was devoting well 
over half of his time to speechmaklng "as a 
spokesman for the administration" (Finch 
44-45) . When the fact that he had already 
decided to leave the White House and was 
then making plans to return to California 
in a new job in a private law firm is taken 
into account (Finch 40), it is clear that the 
amount of time Mr. Finch was then devot
ing to finishing the various projects which 
he had started was quite small compared to 
his basic duty in the post-September pe
riod-to go out and campaign for the reelec
tion of President Nixon. 

During this time he continued to make 
use of the White House staff to get the 
facts that he needed for his speeches (Finch 
31) . Finch also testified that the other mem
bers of the Cabinet played similar parts in 
the 1972 campaign, speaking out with com
parable frequency in a partisan effort on 
behalf of the Administration (Finch 27). 
Finally, during the last week of the cam
paign, Mr. Finch was fully available and 
working to do whatever he could to ensure 
the reelection of President Nixon (Finch 38-
39). In short, although Robert Finch was 
continuing to serve in a position as counsel
lor to the President, he in fact was serving 
primarily as campaigner for the President for 
at least the last two months of the 1972 
campaign. 

Patrick Buchanan's assignment in the 1972 
presidential campaign began in mid-1971 
when he was "named chairman of the oppo
sition research, opposition tracking, opposi
tion analysis group which would be one 
task force within the campaign." (Buchanan 
Tr. 3914}. His responsibilities in the cam
paign included those of political strategist 
(Buchanan Tr. 3921, 3940). In these capaci
ties he wrote "political strategy memos," ex
amples of which are produced in Exhibits 
170-194 which are part of the Buchanan tes
timony. Many of them, it should be noted, 
were written on White House stationery.u 

Mr. Bucha.uan recomm.ended the establish
ment of a task force to monitor the activ-
ities of candidate Edmund Muskie known as 
the "Muskie watch." But as he testified, "the 
Musk.ie watch amounted to actually little 
more than the research files of Buchanan 
and Khachigian." (Buchanan Tr. 3936). 
However, as Exhibit 170 (p. 4146) demon
strates, the watch was a detailed and care
ful one and was a coordinated part of a 
strategy to ensure that Senator. Muskie, who 
was viewed to be the most difficult opponent 

Footnotes at end of article. 

for President Nixon and the most likely per
son to unify his party, would not win the 
nomination (Buchanan Tr. 3933-3934). 

In addition to the Muskle watch, similar 
analyses were made of Senator Humphrey 
(see Exhibit 171, p. 4154) and Senator Ken
nedy (see Exhibit 173, p. 4167). The cam
paign activities with which Mr. Buchanan 
was dealing as early as the middle of 1971 
are nicely summarized by a memo he wrote 
to eight members of the White House staff 
concerning an upcoming meeting (Exhibit 
174, p. 4173). Mr. Buchanan suggested that 
some of the questions that ought to be con
sidered at the meeting would be, who is the 
likely Democratic nominee and how should 
he be dealt with? Who is the likely opposi
tion within the Republican Party and how 
should the McCloskey movement be handled? 
What is the best strategy to defend against 
the attacks of potential Democratic nomi
nees, as well as other thoughts on tactics to 
to be used to highlight the weaknesses in the 
other party and other candidates between 
now and this coming [1971] November. One 
can hardly conceive of a more politically 
oriented meeting than that one, and yet all 
of the participants were then on govern
ment salaries. 

Beyond the political strategy function, Mr. 
Buchanan was involved in the hiring of 
pranksters to disrupt the opposition party 
(Buchanan Tr. 3923). he participated in the 
preparation of political ads (Bunchanan Tr. 
3929-3930), and he prepared letters and 
telegrams to be sent in the name of private 
citizens supporting the Administration's 
position on a variety of matters (Buchanan 
Tr. 3976-77 and Exhibit 169, p. 4130). In ad
dition, he had the specific campaign duty 
after September 1 of preparing a daily polit
ical analysis for the President (Buchanan 
Tr. 3947). And for all of this work he relied 
very heavily upon White House sources, par
ticularly the daily news summary prepared 
by White House statfer Mort Allen for the 
use of the President and other members of 
the staff (Buchanan Tr. 3937). From these 
hearings alone it is clear that Patrick 
Buchanan spent considerable time on the 
campaign and that he was a key strategic 
beginning as early as the middle of 1971. 
D. Facially Neutral Activities Which Become 

Campaign Activities During a Campaign 
Many of the witnesses exclaimed that they 

were simply doing during the campaign that 
which they had always done while on the 
White House statf. It is not the intention of 
plaintiffs in this proceeding to challenge 
the propriety of taxpayers paying for many 
of the activities to be discussed below during 
the normal, noncampaign portions of a 
President's term. But we do contend that 
activities which may be facially neutral or 
non-political during non-election years 
change their character and become campaign 
activities during periods such as the post
convention time when the President was 
running for reelection. 

Herbert Klein was, throughout the four 
and a half years that he served in the White 
House, a disseminator of information for the 
entire executive branch of government and 
for the Adm.inistration (Klein 13). He had 
no day-to-day responsibilities for briefing 
the press as did the press secretary but was 
concerned with acting as a liaison with mem
bers of the national media (Klein 14-15). 
Thus, when the election campaign began to 
become active after the convention, Mr. 
Klein did very little that he did not do before 
although he was outside Washington more 
than he was there and his travels increased 
above normal as he continued to tell the Ad
ministration's side of the story (Klein 26-28}. 

Mr. Klein claimed that the 1972 campaign 
was a different kind of campaign because 
he was doing the same things that he had 
done since January 1969. When asked about 
his contribution to the President's reelection, 

he stated "I thought I (sic] would be best 
served by carrying out the duties of my own 
office to the fullest extent possible and in 
an intensified fashion." (Klein 24). As he 
put it" ... with the American people, part 
of the process in any election is that they 
understand what the issues are at the par
ticular time" and it was essential in his view 
that "you do the best you can in at least 
answering questions regarding those issues." 
(Klein 25}. 

Although Mr. Klein in prior Nixon cam
paigns had taken leaves of absence from his 
positions (Klein 5, 7, 9, and 10), he did not 
do so this time. He traveled around the coun
try, and on many of his trips the expenses 
were paid by the Committee to Re-elect the 
President (Klein 40). He made speeches 
(Klein 34) and kept himself generally avail
able to the press (Klein 33), including serv
icing the needs of the National Press Corps 
at the Republican National Convention 
(Klein 19). Herbert Klein was spreading the 
word about the Administration, what it was 
doing and where it stood on issues. In his 
own mind he was making an important con
tribution to the reelection of the President, 
and yet it was equally clear that the tax
payers were shouldering the burden of pay
ing his salary during this time. Whatever 
right the President may have to dissemniate 
general information about his policies at 
the public's expense during non-election pe
riods does not extend to have the taxpayers 
support publicity agents when he is actively 
seeking reelectlon.u For if Herbert Klein had 
not been receiving a White House salary while 
working on the campaign, either the Com
mittee to Re-elect would have paid him or 
he would have worked on a voluntary basis. 
That is the way that campaigns are supposed 
to operate, but that is not what happened 
in 1972. 

The situation with Charles Colson and his 
staff is very similar to that of Herbert Klein 
since they were doing during the campaign 
that which they had done before (Colson 
I 46). Their regular duties were to cater to 
the various organized special interest groups 
in the country, ranging from ethnic groups to 
labor unions to business groups, and to en
sure that these groups had a friendly ear in 
the White House when policy decisions were 
of concern to them (Colson I 8; Colson II 
27-28). Although the Colson staff duplicated 
in some ways the substantive responsibilities 
of the various agencies, it was in etfect a last 
chance for these groups to be heard before 
policy was to be decided in the White House. 
Whether those activities can fairly be char
acterized as governmental as opposed to po
litical during non-election times is a matter 
of some debate. However, it seems clear that 
once the campaign was under way those 
workers were every bit as much campaign 
workers as the employees of the Committee 
to Re-elect. 

The best evidence of the way in which Mr. 
Colson viewed the responsibilities of his 
staff is a memo he wrote to them in August 
25, 1972, the Friday after he returned from 
the Republican National Convention (Colson 
I 29). This remarkable document, which is 
exhibit 1 to the Colson deposition, places in 
perspective all of the Colson testimony about 
the duties performed by him and his staff 
during the post-convention period. It is of 
particular significance in light of Mr. Col
son's role as chairman of the 9:15 group 
which was concerned with devising reply 
strategies to the positions taken by the op
position. The memo begins by noting that 
there are "71 days left between now and the 
election. Every single one of these is a cam
paign day .... " Later on Mr. Colson ob
serves, "[m]any of you have been through 
political campaigns before. 

For those of you who have not, a campaign 
is a. 24-hour a day, 7-da.y a. week job .... 
Think to yourself at the beginning of each 
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day. 'What am I going to do to help the 
President's reelection today?' and then at the 
end of each d y think what you did in fact 
do t<> help the President's reelection." After 
stating his expectation of maximum staff 
output. ha nGted that it he bruised any 
feelings or injured anyone's morale, "I will 
be happy to make amends on the morning of 
Nbvember 8 when we nave done our job and 
the results are evident." 

Notwithstanding :n.rr. Colson's explanations 
as to h1s intentions in writing this memo, 
(Colson I 32), it is apparent that each mem
ber or his staff, which grew from a single 
secretary in 1969 (COlson I 21) to 15 profes
slone.l and a Uke number of clerical person
nel by the time of the election (Colson I 
3G-31), was told to devote himself to the 
reelection of President Nixon for the rest of 
the campaign and to focus entirely on cam
paign and. campaign-related matters until 
that reelection was accomplished. seen ln 
this light it is apparent that everything that 
was done by the Colson sta1f was with that 
purpose ln mind and that each of those 
thirty incUTlduals as a campatgn worker 
and not a servant of the government and 
the people as e. whole. 

Other facts support this concl uslon. Eaeh 
of the members of Mr. Coi.son•s staif had a. 
"counterpart" nt the Committee to Re-elect 
who dealt with a specific area just as each 
of the members of the staff had a specific 
interest group to handle (Colson II 29) . 
The White .House counterpart provided sub
stantive help to his collettgue at the com
mittee to Re~lect- (Colson U 30), and of 
course was available to the speclnl interest 
group for direct White Hous!3 access on any 
problem that might arise. It is apparent 
that during ca.mpa.i!;n access of that kind 
is of the great importance and provides the 
candidate with key input as to how his poli
cies are being received by the groups most 
directly a1fected by them. 

FinalJ.y. the work of Colson's sta1f mem
ber Desmond B rker in coo1·dinating the ef
forts of the Public Information Office of the 
various agencies. as he had been doing before 
the campaign. took on an increasingly im
portant role a.s election day neared (Colson 
II 6Eh60) . The ability to manage or coordi
nate the release of information by executive 
departments during a political campaign can
not be underestlma ted, and the political im
pact of it is obvious when the person man
aging the news effort is on the staff of the 
chairman of the dally 9; 15 political strategy 
meeting. The timing of the releases of news
both good and bad-is an important cam
paign tool, and one which Is inevitable that 
the incumbent will be able to have. That 
does not mean, however, that the taxpayers 
should pay the salary of the staff member 
who Is doing the coordinating of the release 
of such information. as was the case in 1972. 

During the course of hls testimony before 
the Senate Watergate Committee, while ob
viously not considering his remarks in the 
context of this litigation, Patrick Buchan
an made a statement which, coupled wlth 
the Colson memorandum, summarized plain
ti1f's case very nicely. In replying to a ques
tion as to whether the dirty tricks depart
ment played any slgnlficant role in the 1972 
campaign, Mr. Buchanan stated that he 
agreed with the assessment of Theodore 
White that "these really had 11he weight of 
a. feather in the campaign of 1972." He then 
continued with the statement: 

"I think what was unprecedented fot us, 
Senator, as the fact that we were-that we 
controlled the Office of the Presidency, and 
his was the, frankly, some of the, innova

tions in terms or the offensive strategy in 
media ads. "the atta.ck group which has got
ten, the 9:15 group which has gotten a bad 
na-me, the 1Hie of surrogates, and the orches
tration of our political offensive, these had 
nothing to do with dirty tricks. It was one 

of the most effective operations and one of 
the most enjoyable operations I haye been 
involved in." (Buchan.'Ul Tr. 3956). 
The evidence in this case demonstrates that 
:Mr. Buchanan was entirely con·ect in his 
assessment that the uses of the Office of the 
President, and ln particular the paying of 
large numbers of White House staff members 
from public f'tmd.s while they were working 
on political campaign, was a major factor 
in the ability of the President to successfully 
mmmt h1s campaign a.ncl obtain his reelec
tion. The evidence demonstrates massive m.1s
uses of government funds, and. plainti1fs have 
established that which the complaint al
leges-that government paid employees \vere 
devoting substantial portions of their time 
to a political campaign. 

FOOTNOTES 

1 The determination here is similar to that 
in an action for an accounting in which the 
first question to be determined is whether 
an accounting should be ordered, Irvtng 
Trust Co. v. McKeever, 2 P.R.D. 1 (E.D.N.Y. 
1941) , and only then are the precise amounts 
to be repaid of relevance. t:"'nder that analogy, 
we are a.t the stage where the :propriety of 
entering such a.n accounting order ls to be 
determined. 

- The facts are taken from the depositions 
of Charles Colson, Robert Finch, Herbert 
Klein, Ronald Walker, and William Tim
mons; the defendant's answers to pla1nt11fs' 
interrogatories {including th& affidavit of 
John K. Carlock attached thereto), the an
swers of Gordon Strachan to plaintiff's inter
rogatories, and the sworn testimony of Gor
don Strachan and Patrick Buchanan, along 
with their accompanying exhibits, before the 
Senate Watergate Committee. Reference to 
the depositions will be by the last name of 
the deponent and the page number: e.g., 
(Finch 17). Because the deposition of Mr. 
Colson was taken on two days and the pages 
on the second day do not follow the first 
day's numbers, the Colson deposition will 
also include a "I" or "ll.. to designate the 
appropr1ate d.a.y•s transcript. References to 
the Senate testimony will indicate the last 
name of the witness and the page; exhibits 
wm be referenced by exhibit number and the 
page on which the exhibit starts, except 
where special attention is called to one part 
of the exhibit. For the convenience of the 
Court, copies of Volumes 6 and 10 of these 
Watergate hearings, which contain the testi
mony of Messrs. Strachan and Buchanan, 
are being proVided. 

3 The complaint also sought relief with re
spect to unauthorized uses made of govern
ment supplies, telephones, etc. Since it 1s 
clear that White House personnel who were 
working on the campaign used such mate
rials and eqUipment, declaratory relief with 
respect to that aspect of the complaint is 
also reqtlired. 

'Klein 31, 40-41; Finch 27-29; Timmons 
12; and Walker 27-28. 
~To the extent that there is a congression

al indication on the use of funds paid as sal
aries, we call the Court's attention to the 
various provisions of Title 5, U.S. Code, which 
although not directly related in all instances 
to White House personnel, are indicative of 
congressional intent to narrowly limit the 
purposes for which salary moneys are to be 
spent. For instance, § 3103 limits payments 
to employees for services rendered at the seat 
of government and only for the purposes 
within the appropriation; § 3107 prohibits 
the use of federal funds for the payment of 
ss.laries of publicity experts unless there is 
a specific appropriation for that purpose; 
and § § 3373 and 3374 establish highly com
plex rules placing restrictions on the loaning 
of Federal otflcla1s for use by state or local 
gove1·nmenta1 units. Finally, § 5502(a) pro
hibits the payment of c:;alaries for 1.mauthor-
1zed offices. 

11 He makes the Constitutional point pri
marily in connection with his standing de
fense as a means to distinguish cases such 
as Flast v. Cohen 392 U.S. 83 {1968), which 
sustain taxpayer standing based on violations 
of the rights of taxpayers ecured by a spe
dfi.c Constitutional provision. 

v See also § 627 of Title 31 which prortdes 
further proof that Congress intended appro
priations to be narrowly construed. 
~There is no dispute that all of the per

sons deSCl"ibed herein were on the Federal 
payroll while engaging in campaign activities. 

• :Mr. Walker testified that he contlnuoo 
to draw his salary from hiS company during 
the 1968 campaign (Walker 6) . Thus, it ap
pears likely that the company made an in
direct tllegal political contribution in viola
tion of 18 U.S.C. § olO, by loaning the Nixon 
campaign an employee whose salary it con
tinued to pay. In our view the indirect con
tribution o! a paid employe 1s equally pro
hibited by section 610, and such prohibition 
is analogous to the prohibition underlying 
the complaint here. 

111 He indicated a far lesser percentage of 
time when asked about "campaign,. work 
which he defined in the narrowes sense of 
the word (Colson I ti3-54). 

UE.G., Exhibit 1'70, p. 4146; Exhibit 171, p. 
4154; Exhibit 179, p. 4197. The attached memo 
from Robert C. Odle, Jr. (p. 4204:) makes it 
clear that the authors of Exhibit 179, noted 
only as nnesearch" were ~ressrs. Buchanan 
and Khachtgian. 

u Of course, the President is entitled, 1! 
not required to have a. Press Secretary anu 
supporting staff during a. campaign, but that 
was not Mr. Klein's function. 

REMARKS BY SENATOR JENNINGS 
RAl'IDOLPH: EMPLOYMENT OP
PORTUNITIES INCREASE FOR 
THOUSANDS OF STUDENTS 
THROUGH REALISTIC COLLEGE 
PROGRAMS 

.1\.Ir. RANDOLPH. Mr. President, the 
true test of education is to prepare men 
and women to do useful work, to per
form a service to society while living a 
Pl<oductive and happy life. Over the past 
decade, the concept of the community 
college has reached into many geo
graphic areas previously neglected by 
the higher education system. The story 
of these indigenous institutions is testi
mony to their responsiveness to the 
needs of their stt!dents and their com
munities. Such programs are based on 
actual needs as reflected by employment 
opportunities available to graduates in 
their particular communities. 

On Sunday, May 2, I was priVIleged to 
join in the dedication ceremony of the 
new Weirton Campus of the West Vir
ginia Northern Community Campus. 

The growing educational institution 
began as a branch of West Liberty State 
College in 1965. Seven years later, the 
West Virginia Board of Regents created 
West Virginia Northern Community Col
lege with campuses at Weirton and 
·wheeling, and later added a third cam
pus at New lviartinsville. 

Enrollment has grown dramatically, 
rising from a total enrollment of 1,104 
students in 1972 to more than 6,000 to
day. The new Weirton campus, a com
plex of seven buildings replacing tempo
rary classrooms in local government and 
private industrial structures, has risen 
from 492 to nearly 2,000. 

College President Dr. Daniel B. 
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Crowder and Weirton Campus Director 
Terrell L. Thistlewaite have committed 
West Virginia Northern to provide a 
broad range of educational opportunities 
to the Hancock and Brooke Counties. 

President Crowder gave the dedication 
address. Others participating included: 

Rev. John W. Cromwell of the First 
Baptist Church, who gave the invoca
t ion; P. Paul Altomare, master of cere
monies; Matthew Magnone, who pro
vided welcoming remarks; Weirton 
Mayor Michael J. Androchick, Jr.; and 
AI·ch Miller, Jr., vice chairman of the 
college advisory board. 

President Crowder presented an elo
quent case for the community college: 
He said: 

As a comprehensive community college, 
West Virginia Northern must maintain a 
well-balanced curriculum. The famlllar de
bat e as to whether an institution of higher 
learning should emphasize career education 
or the liberal art.s in a specious and futile 
argument: people must be able to earn a 
living, but also learn how to live. An over
emphasis in one direction is as bad as an 
over-emphasis in the other ... 

Community college programs are based on 
actual needs as refiected in employment op
portunities available to graduates in their 
particular communities. In fact, many col
lege students find employment before com-lo 
pleting their intended courses of study. 

Given these conditions, we feel it is irre
sponsible to overlook or ignore the Depart
ment of Labor study of 1972. This study con
cluded that not more than 15 to 20 percent 
of jobs available in the foreseeable future 
will require a four-year degree or post
graduate professional training. The same 
study indicated, however, that an increasing 
number of employment opportunities would 
require varying degrees of technical training 
beyond high school. Today, approximately 
50 percent of all high school graduates seek 
some form of post-secondary education. It 
is irresponsible to channel even a majority 
of these young people into a traditional col
lege curriculum. 

America's community colleges are respond
ing to real employment conditions. At the 
same time, they are highly sensitive to the 
cultm·al and aesthetic needs of the people 
in their service areas . .. 

The American community college is 
proud to train people for useful employ
ment; it subscribes to the time-honored 
American proposition t hat all skills and 
professions are valuable, providing they in
crease the happiness of individuals an d pro
mote the welfare of society. 

Mr. President, the Weirton campus of 
Northern West Virginia Community Col
lege is a product of creative minds, the 
cooperation of community officials and of 
citizens whose public-spirited endeavors 
are well reasoned. 

DIVESTITURE IN PETROLEUM 
INDUSTRY 

Mr. HANSEN. Mr. President, in a re
cent edition of the Baltimore Sun, the 
issue of divestiture in the petroleum in
dustry is discussed at some length by my 
colleagues, Senator PHILIP A. HART, and 
Senator HRuSKA. At issue are the provi
sions of the bill, S. 2387, which is now be
in g considered by the Committee on the 
Judiciary. This is a complex problem 
and both Senators address it articulately 
and wisely. 

Personally, I do not believe such dras-

tic action is necessary. It appears to be 
another step toward the nationalization 
of American industry. With the legiti
mization of such tremendous Govern
ment interference in the workings of the 
petroleum industry as a precedent, what 
industry will be "broken up" next? The 
possibilities are staggering and the con
sequences, I believe, would be disastrous. 

Mr. President, I ask unanimous consent 
that the article "Should Big Oil Be 
Broken Up?" which appeared in the May 
15 edition of the Baltimore Sun be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
DEBATE AND DISCUSSION-SHOULD BIG OIL BE 

BROKEN UP? 

The Senate Judiciary Committee moves 
into the final stage next week of hearings on 
antitrust proposals to force the giants of the 
oil industry to divide themselves into compa
nies limited to production or transportation 
or refining or marketing. This is the highly 
controversial oil divestiture bill designed to 
break up the vertical integration that has 
permitted the oil majors to control opera
tions from the wellhead to the neighborhood 
gas pump. The measure will be the focus of 
an intense struggle 1f it reaches the Senate 
:floor. Senator Phllip A. Hart, chairman of 
the Senate Antitrust and Monopoly Subcom
mittee, argues here for divestiture. Senator 
Roman L. Hruska, ranking Republican on 
the subcommittee, states the case against 
such a move. 

(By PHILIP A. HART) 
Most of us who have read a little history

and watched quite a bit more of it made
begin to develop almost a sixth-sense for 
the issues that have an "inevitable" stamp 
on them. 

These are the issues which may seem radi
cal-even crazy-when first raised but which 
become conservative and respectable as we 
become familiar with them. 

Social Security, civil rights laws and na
tional health insurance fit the mold. So, I 
think, does divestiture for the major oil 
companies. 

The basic argument for splitting the. ma
jor oil companies into producers, transport
ers or refiner-marketers, of course, is that 
t his is t he best way to restore competition 
t o the industry. 

The industry-and its apologists-react by 
saying t h ere is much competition today. 
Th ey point t.o figm·es on concentration of 
crude oil ownership-showing that the top 
eigh t com panies had about 54 per cent. Al
thou gh these figures are by no means in
significant, there are other industries where 
t he concentration of economic power figures 
are h igh er . But the real problem is who con
t rols crude supplies. And, in this industry, 
control does not come only from ownership. 

The m aj0rs also gain control through the 
join t operations which dominate the indus
try. As partners in these operations, smaller 
and independent firms may have equity in
terest in crude produced, yet exercise little 
con t r ol over i t . 

Offshore, to the exten t that smaller firms 
at·e involved a t all , it is in joint ventures with 
major companies who generally operate the 
leases and-as a practical matter-control 
the disposition of the oil. On shore, a great 
deal of t he in dependent production is under 
so-called farm-out agreements with major 
companies. Typically, these agreements give 
the m a jor first call on production. 

Another important factor in the control of 
crude is t he pipeline system. Almost invari
ably crude passing into a pipeline is sold to 
t he line's owner. Two simple figures demon-

strate quickly how this transaction magnifies 
the majors' control of the crude supply: In 
1973, more than 64 per cent of all interstate 
crude pipeline shipments were over lines 
owned by the eight largest oil companies. 
More than 92 per cent of the crude went over 
lines owned or controlled by the top sixteen 
companies. 

Thus, each of the top eight firms ends up 
owning volumes of crude far in excess of it.s 
own refinery needs. In effect, these firms 
almost totally control the crude supplies to 
the independent sector. 

The final way the majors keep control of 
crude is through exchange agreements. A very 
large volume of crude oil changes hands after 
it leaves the wellhead. A substantial part does 
so under exchange agreements. In a crude 
oil exchange two or more companies agree to 
make approximately equal amounts of crude 
available to each other at mutually conven
ient locations. The system removes a sub
stantial portion of crude from open cash 
markets and forecloses the market to poten
tial buyers. Moreover, the system deters 
price competition among exchange members 
who would suffer retaliation if they were to 
injure the interest of an exchange partner. 
Exchanges inevitably mean the sharing of 
much information among firms about their 
respective production and refining operation. 

Since the October Arab-Israeli war, this 
control of domestic crude has had a new 
dimension which threatens to suffocate the 
independence-if not the 11fe-<>f the non
integrated refining and marketing sectors. 

In three years, the price of domestic crude 
has risen from about $3.90 to about $7.60. If 
price controls were lifted, the new level no 
doubt would be the world market level of 
$11 to $12 a barrel. This price exceeds the 
average cost of finding, developing and pro
ducing a barrel of domestic crude by $7 or 
$8. 

Even very efficient competitors-which 
most of the independents have had to be 
for many years--can't overcome that kind 
of handicap. 

In sum, what we have in the domestic 
crude market today is: No market. The sup
ply is historically channelled by the top six
teen companies to the areas where it will do 
them the most good-or the least harm. In 
part, the major companies now are tempo
rarily hampered in using their crude for their 
own best ends by the fact that the govern
ment has stepped in and demanded that 
supplies be made available to independent 
refiners at somewhat reasonable prices. 

Clearly, the control program itself offers 
the best evidence that federal regulation is 
not a good way to govern a market-let alone 
to create one. 

But using divestiture-splitting the pro
ducers from the refiners-would create a 
large and accessible crude market where all 
refiners would bid for crude on an equal 
basis. 

Only with such an even start, can we be 
assured that the players with the best serv
ices-at the best prices-will come out 
winners. 

And that is exactly what divestiture seeks. 
In other words, we are seeking to re-estab

lish the free enterprise system in this indus
try. That doesn't seem to be such a radical 
idea. 

(By ROMAN L. HRUSKA) 

The oil industry divestiture bill is based on 
the oversimplified propositions that there 
are insufilcient competition and inadequat e 
enforcement of antitrust laws. The bill would 
requil·e the petroleum industry to divide it
self into four segments-production, trans
portation, refining and marketing. 

No one of those components could own or 
have any direct or indirect interest, not even 
long-term contracts, in any of the other 
segments. 
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The companies affected would have to sub

mit to the Federal Trade Commission a plan 
to divest themselves of the offensive units. 

There are drastic penalties for violations. 
.An individual would be subject to fines up to 
$100,000, a corporation up to $1 million. I 
can foresee wholesale resignations. 

The advocates of the bill have the burden 
to show that a change is necessary, that the 
proposal they make Will work, and that it Will 
work better than the present system. In none 
of these major propositions have the advo
cates shown any degree of success in coming 
forward with the needed evidence. 

Their contentions are that this industry is 
dominated by huge, vertically-integrated 
companies, whose assets place them in vir
tual control of an four phases of the petrole
um business. That is not true. 

This bill, instead of resorting to litigation, 
is a legislative shortcut to do in five years 
what the courts would take eight or ten 
years to do. Fifteen years of litigation, tur
moil and confusion would curtail capital 
fUnds necessary to proceed with additional 
production, refining, ma.rketing and pipe
lines. 

The bill, in my judgment, is a knee-jerk 
reaction to popular resentment against the 
high prices for which the domestic compa
nies are not responsible. The Organization 
of Petroleum Exporting Countries (OPEC) 
sets the price of oil here in America, and 
we cannot forget it. 

By any known definition of "monopoly" 
there is no monopoly in the petroleum busi
ness in America today. A monopoly consist
ing of 18 companies does not make sense, 
does it? The normal definition of monopoly 
is four companies dominating up to 50 per
cent of the market. In the oil industry, the 
top four share from 25 to 33 percent of the 
business, depending on what segment of the 
industry is being examined. 

A monopoly keeps out new firms, restricts 
supply, maintains or raises prices, divides the 
markets and obtains high profits. None of 
these is true in the petroleum industry. 

Are there new entrants? Since 1950 there 
have been ten companies which have erected 
refineries with daily capacities of 50,000 bar
rels and more. Obviously, these new entrants 
are doing just fine. 

The independents in the marketing field 
controlled 25 percent of the gasoline market 
in 1968, and seven years later they have 33 
percent. Now if that is a monopoly, the big 
companies sure fell down on the job, didn't 
they? They let 8% percent of their market 
get away from them. 

One would expect that if big companies 
were effective as a monopoly, the 25 per
cent share held by the independents would 
have been cut down to 15 percent. It did 
not happen. 

As to raising prices, I suggest that job is 
taken care of by OPEC. Forty percent of the 
oil that we use in America today is imported 
oil. The domestic companies don't fix that 
price, OPEC does. 

What about those so-called excessive prof
its in 1974? The fact is it was a year of 
inventory profits. Those profits were not paid 
out in dividends. Virtually all the companies 
had to stretch to meet the cash drain neces
sary to replace the inventory they sold at 
such a large margin of profit. So the profits 
aren't there. Over the years the level of prof-

· its in the industry is about 12¥2 .per cent 
of assets. That's about the national average 
for all industries--so there eren't any exces
sive profits. 

If joint ventures and exchange agreements 
are so pernicious, why not make them illegal? 
If you did make them illegal, there would be 
no drilling on the outer continental shelf and 
there would be no finishing of the Alaska 
pipeline. Any time you bar joint ventures in 
l'isky projects you invite disaster and a com
plete immobilization of growth and progress. 

There is no showing that the fragmenta· 
tion of these oil companies would result in 
a cessation of these practices which the sup
porters of. divestitute find objectionable. 

Would divestiture work? Maybe it would, 
but not without great cost. The cost would be 
a tremendous increase in prices for consumers 
and a steadily rising level of prices, because 
each one of these component elements would 
be producing under the specified maximums. 

Each one on its own would have to produce 
a sufficient profit to entice and to retain in
vestors. That cannot be done more econom
ically than it is done now because there are 
certain economies of scale which, when elim
inated, will automatically result in higher 
prices. 

Will 80 companies instead of 20 increase 
our ability as an industrial nation to deal 
successfully with the OPEC countries? Com
mon sense tells us no. The divestiture bill 
will htu·t the industry and America. 

THE OTHER VICTIMS OF 
ALCOHOL 

Mr. BAYH. Mr. President, "The Other 
Victims of Alcohol" are children, men 
and women whose lives are affected by 
someone else's drinking problem. 

Unfortunately, it is still not generally 
known that the victims of alc.oholism, 
other than the alcoholic, need infonna· 
tion, help and treatment, whether or not 
the alcoholic seeks help or even recog
nizes the existence of a drinking problem. 

Increasing research data would indi
cate that: 

First, more than 40 million people in 
this country are directly and adversely 
affected by someone else's dt·inking prob
lem; 

Second, of these 40 million "other vic
tims" over 28 million are children of al
coholic parents; 

Third, the stigma still attached to the 
disease of alcoholism is the greatest de
terrent to people seeking help or infor
mation; and 

Fourth, it is not generally known that 
the impact of alcoholism on "the other 
victifns" touches all area-s of society in
cluding schools, courts, industry, insur
ance and health and Government 
agencies. 

When the disease of alcoholism strikes, 
the alcoholic is not the only victim. 

Our society must become more aware 
of this major health and social problem. 

Mr. President, I would like to bring to 
the attention of my colleagues an orga
nization which grew out of the First Na
tional Women's Forum on Our Nation's 
Drinking Problem: Its Impact on Society 
which was held last February in New 
York City under the direct.ion of Josie 
-Balaban Coutw·e, the chairperson of the 
commtmications committee of the Na
tional Council of Women of the United 
States, Inc. Ms. Couture, an energetic, 
1·esourceful and dedicated woman, is the 
president of the National Task Force on 
"The Other Victims of Alcoholism, Inc." 
The goals of this organization include: 

First. Defining the issues: To identify, 
through the combined efforts of private 
citizens and concerned groups, the im
pact of alcoholism on "The Other Vic
tims of Alcoholism," the people whose 
lives are adversely affected by someone 
else's drinking problem. 

To outline the need to provide infor-

mation, help and treatment for these 
"other victims," whether or not the al
CDholic seeks help or even recognizes the 
existence of a drinking problem . 

Second. Recommendations: To develop 
specific policy and program recommen
dations for action by all levels of govern
ment, the private sector and all areas of 
social concern, regarding these other vic
tims of the disease of alcoholism. 

Third. Implementation: To insure, 
through making provisions for "The 
Other Victims of Alcoholism" as an on
going focal point, that steps are taken to 
implement these policy and program 
recommendations and that positive 
changes occur. 

The national offices of The Other Vic
tims of Alcoholism are located at 100 
West 57th Street, New York, N.Y. 10019, 
<212) 247-8087, and Ms. Couture may be 
contacted for any further infonnation on 
this ta-sk force. 

Many of us know someone who ha-s a 
drinking problem-a loved one, a friend, 
a neighbor, or a business or school asso
ciate. We realize it is a. sensitive situation 
to deal with, yet we would like to help. 
But how? One suggestion-understand
ing alcoholism through educations pro
grams. The prize winning special 
"Drink-Drank-Drunk" is available on 
16 mm. film or videocasette and was pro
duced by public television under a grant 
from the 3M Co. It is available through 
your local community alcoholism service 
organization. It is also available through 
the Public Television Library, 475 !'En
fant Plaza S.W., Wa-shington, D.C. 20024, 
<202) 488-5000. I ask unanimous consent, 
Mr. President, to have printed at this 
point in my remarks the following quiz 
on drinking. 

There being no objection, the quiz 
"as ordered to be printed in the RECORD, 
as follows: 
DRINK, DRANK, DRUNK QUIZ ON DRINKING 

The following quiz was presented by E. G. 
Marshall on "Drink, Drank, Drunk," the 
public television special hosted by Carol 
Burnett and produced by WQED Pittsburgh, 
under a grant from the 3M Company. 

Over 35 million Americans are affected by 
the abnormal dlinking of someone close. But 
that also means that there are over 35 mn
lion people in a. good position to help prob~ 
lem drinkers, becallSe they are so close. Bttt 
before you can help, you have to be able to 
recognize the problem. I'm going to ask 20 
que · t.ions that can help you decide if some
one close drinks too much. Just think of 
the person or people whose drinking you're 
concerned about, and answer "yes" or- "no." 

1. Do you wony about how much they 
drink? · 

2. Do you complain about how often thev 
drink? • 

3. Do you criticize them for the amount 
they spend on drinking? 

4. Have you ever been hurt or emba1·ra. ·:,ed 
by their behavior when they drink? 

5. Are holidays in your home unplel's:mt 
because of their drinking? 

6. Do they ever lie about their dl·inking? 
7. Do they deny that drinking affects heir 

behavior? 
8. Do they say or do things. and later ueuv 

having said or done them? · 
9. Do you sometimes feel that drinking is 

more important to them than you are? 
10. Do they get angry if you criticize their 

drinldng or their drinking companions? 
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11. Is drlnklng involved in almost all your 
social actiVities? 

12. Does your family spend almost as much 
on dr1nldng as lt does on food? 

13. Are you hanng any ftn&nctal dlftlcultlea 
because of drlnltlng? 

a. Does their drlnklng keep them away 
from home a great deal? 

15. Have you ever threatened to leave them 
because of their drinking? 

16. Have you ever lled for them because of 
their drlnking? 

17. Do you find yourself urging them to 
eat instead of drink at parties? 

18. Have they ever stopped drinking com
pletely for a period of time, and then started 
again? 

19. Have you ever thought about calllng 
the police because of their drinking behavior? 

20. Do you thln.k that drinking created 
problems for them? ' 

Mr. BAYH. Mr. President, many Amer
icans are unable to find meaning or pur
pose in life, to be happy or to relate to 
other human beings without using alco
hol. You have the unique opportunity to 
provide a new beginning-a second gene
sis-for those victims whose lives and 
dreams have been lost to others' alcohol 
dependence. It is a people-to-people re-

"sponsibllity-a reaching out by one hu
man being to another. 

When life itself becomes a mind ex
panding experience, little will be heard 
about alcohol for this purpose. 

We must begin now. 
Now is the time to stress the impact 

of our Nation's drinking problem on "the 
other victims" of the disease of alcohol
ism. 

Now is the time to assure that re
sources are available to assist "the other 
victims" with needed information. help 
or treatment according to what has hap
pened to them-not according to what 
has happened to the alcoholic. 

Now is the time to show the crucial role 
of the communications media in ac
quainting the public with this major so
cial problem. 

We must make a national commitment 
that is commensurate with the nature 
and extent of these concerns. Whether 
young or old; male or female; black or 
white; rich or poor; employed or unem
ployed; and executive or laborer; a stu
dent or doctor; an immigrant or native 
born, all the citizens of this country de
serve no less. 

41DARKNESS AT NOON'' BY HAROLD 
KRENTS 

Mr. HATFIELD. Mr. President, earlier 
this week, Mr. Harold Krents wrote a 
moving article in New York Times en
titled "Darkness at Noon." Mr. Krents 
is blind, and the article discusses what 
life has been like for Mr. Krents to grow 
up in a world where too little attention 
is paid to problems facing handicapped 
Americans. 

I know about Mr. Krents• success as a 
lawyer, and he is someone who bas 
achieved much for which to be proud
indeed many people with no impairments 
at all would envy his record of success. 

Mr. Krents' article should remind us 
all about the problems facing blind 
Americans. He refers to the type of prob
lem that 1s too often ignored, even by 

those who consider them sensitive to the 
normal problems of blindness. 

I call this article to the attention of 
my colleagues, and ask unanlmous con
sent that it be printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, May 26, 1976] 
DARKNESS AT NOON 

(By Harold Krents) 
WASHINGTON.-Bllnd from birth, I have 

never had the opportunity to see myself and 
have been completely dependent on the im
age I create in the eye of the observer. To 
date it has not been narcisSistic. 

There are those who assume that since I 
can't see, I obviously also cannot hear. Very 
often people will converse with me at the top 
of their lungs, enunciating each word very 
carefully. Conversely, people will also often 
whisper. assuming that since my eyes don't 
work. my ears don't either. 

For example, when I go to the airport and 
ask the ticket agent for assistance to the 
plane, he or she Will invariably pick up the 
phone, call a ground hostess and whisper. 
"Hi. Jane, we've got a 76 here." I have con
cluded that the word "blind" is not used for 
one of two reasons: Either they fear that if 
the dread word is spoken, the ticket agent's 
retina will t.mmediately detach, or they are 
reluctant to inform me of my condition of 
which I may not have been previously aware. 

On the other hand, others know that of 
course I can hear. but believe that I can't 
talk. Often, therefore, when my wife and I 
go out to dinner, a waiter or waitress will ask 
Kit if "he would like a drink" to Which Ire
spond that "Indeed he would." 

This point was graphically driven home to 
me while we were in England. I had been 
given a year's leave of absence from my 
Washington law firm to study for a diploma 
in law degree at Oxford University. During 
the year I became ill and was hospitaliZed. 
Immediately after admission, I was wheeled 
down to the X-ray room. Just at the door sat 
an elderly woman~lderly I would judge 
!rom the sound of her voice. "What 1s his 
name?" the woman asked the orderly who 
had been wheeling me. 

"What's your name?" the orderly repeated 
to me. 

"Harold Krents," I replied. 
"Harold Krents,'' he repeated. 
''"When was he born?" 
"When were you born?" 
"Nov. 5, 1944, I responded. 
"Nov. 5, 1944, the orderly intoned. 
This procedure continued !or approxi

mately five minutes at which point even my 
saint-like disposition deserted me. "Look, .. 
I finally blurted out, .. this is absolutely 
ridiculous. Okay, granted I can't see, but it's 
got to have become pretty clear to both of 
you that I don•t need an interpreter." 

"He says he doesn't need an interpreter," 
the orderly reported to the woman. 

The toughest misconception of all is the 
view that because I can't see. I can't work. 
I was turned down by over :forty law firms 
because of my blindness, even though my 
qualifications included a cum laude degree 
from Harvard College and a good ranking in 
my Harvard Law School class. 

The attempt to find employment, the con
tinuous frustration of being told that it was 
impossible for a. blind person to practice law. 
the rejection letters, not based on my lack of 
abllity but rather on my disability. will al
ways remain one of the most disillusioning 
exper1ences of my life. 

Fortunately, this view of llmltat1on and 
exclusion is beginning to change. On April 16. 
the Department of Labor issued regulations 
that mandate equal-employment opportuni
ties for the handicapped. By and large, the 

business community's response to ofl'ering 
employment to the disabled has been 
enthusiastic. 

I therefore look forward to the day, with 
the expectation that lt is certain to come, 
when employers will view their handicapped 
workers as a little chUd did me years ago 
when my :family .titlll lived in Scarsdale. 

I was playing basketball with my father in 
our backyard according to procedures we had 
developed. My :father would stand beneath 
the hoop, shout, and I would shoot over his 
head at the basket attached to our garage. 
Our next-door neighbor, aged five, wandered 
over into our yard with a playmate. "He's 
blind,'' our neighbor whispered to her friend 
in a voice that could be heard distinctly by 
Dad and me. Dad shot and missed; I did the 
same. Dad hit the rim; I missed entirely; 
Dad shot and missed the garage entirely. 
"Which one is blind?" whispered back the 
litt1e friend. 

I would hope that in the near future when 
a plant manager is touring the factory with 
the foreman and comes upon a handicapped 
and nonhandicapped. person working to
gether. his comment after watching them 
work will be, "Which one is disabled?" 

CODE OF CONDUCT FOR MULTINA
TIONAL CORPORATIONS 

Mr. PERCY. Mr. President, this week 
the Organization for Economic Cooper
ation and Development-oECD-has un
veiled a code of conduct for multinational 
corporations and a code of governmental 
responsibllities to firms. The OECD pro
posals are expected to be approved by 
the foreign and finance ministers of 
OECD member nations when they meet 
in Paris June 21 and June 22. 

Although the proposals made by OECD 
are voluntary, they are expected to have 
considerable impact on member countries 
and multinational corporations. 

The code specifically states that mul
tinationals "should not render and they 
should not be solicited or expected to 
render any bribe or other improper bene
fit, direct or indirect, to any public serv
ant or holder of public o:ffice." It also 
contains warnings about multinationals 
becoming involved in political activities. 
On the other side, the proposals ad
monish countries to treat multinationals 
operating in their countries in a consist
ent fashion with the treatment accord
ea to their own national companies. 

In light of the importance of these 
proposals made by the OECD, I ask 
unanimous consent that several news
paper articles of the past 2 days outlin
ing these p1·oposals be printed in the REc
ORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. PERCY. Mr. President, the un

veiling of those proposals in the past 2 
days reemphasizes the importance of a 
speech made on April 22, 1976, in Chicago 
by Mr. Gaylord Freeman, honorary 
chairman of the First National Bank of 
Chicago before the Chicago World Trade 
Conference. In that speech, Mr. Freeman 
talked about what elements should be 
contained in a code of conduct for busi
ness activities. In his remarks. Mr. Free
man strongly stressed that for any briber, 
there must also be a bribee somewhere 
in Government. Therefore, he strongly 
urged that any code of behavior not just 
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be limited to the corporations but also 
be extended to potential recipients of 
corporate funds. 

At first glance, the OECD proposals 
appear to provide a code of conduct for 
governments as well as corporations as 
Mr. Freeman suggested. Mr. President, 
I ask unanimous consent that the speech 
by Mr. Freeman I have just referred to 
also be printed in the RECORD at the con
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. PERCY. Mr. President, the ques

tion of the conduct of multinational cor
porations has been one that the Multi
national Corporations Subcommittee of 
the Foreign Relations Committee has 
been studying for some time. I know 
from our study and from my own per
sonal experience of the immense bene
fits that multinational corporations ~1ave 
brought to the world economy and the 
millions of jobs and great contribution 
they have made to the strength of our 
country. However, we have found that, in 
some instances, unethical, if not illegal, 
payments have been made by some cor
porations in their business dealings. 

It is my hope that the OECD propos
als will help provide a climat-e in which 
multinational corporations can conduct 
their affairs in a straightforward and 
ethical manner without being subjected 
to the pressures they have in the past 
for payments in order to obtain business. 
I look forward to the signing of the 
OECD proposals next month and hope 
that they will help provide the frame-

. work for continued international eco

. nomic activity and growth. 
EXHIBIT 1 

[From the Wall Street Journal, May 27, 1976) 
OECD PLANS TO"D'GHER CoDE ON BRIBERY FOR 

MULTINATIONALS THAN SLATED EARLIER 

(By Jack Aboaf) 
PARIS.-A code of conduct for multina

tional enterprises, to be formally adopted 
next month by the Organization for Eco
nomic Cooperation and Development, will 
contain tougher recommendations on the 
bribery issue than do earlier drafts. 

Unlike earlier drafts, considered too mild 
by the U.S. and other member countries the 
recommendations being pondered by the in
ternational study group are more specific 
and cover both bribes and involvement in 
local political activities. 

The final draft, which has been under dis
cussion for more than a year, states that 
multinationals "shouldn't render-and they 
shouldn't be solicited or expected to render
any bribe or other improper benefit, direct 
or indirect, to any public servant or holder 
of public offi.ce." 

It further states that "unless legally per
missible, multinationals shouldn't make con
tributions to candidates for public offi.ce or 
to political parties or other political organi
zations," adding that multinationals "should 
abstain from any improper involvement in 
local political activities." 

WORDING IS STRONGER 
The new wording on bribery is stronger 

and goes further than a previous draft, which 
simply called on multinationals "to observe 
the best standards set by relevant local cus
toms and practices with regard to rendering 
gifts a.nd other benefits to public servants." 

The code urges multinationals to disclose 
more "factual information" about their en
terprises as a whole. beyond the information 

disclosed under national laws in the country 
of operation. 

It urges multinationals, too, to "refrain 
from actions which would adversely affect 
completion" by abusing dominant positions 
of market power. 

In managing their financial and commer
cial operations especially their liquid for
eign assets arid liablllties, multinationals 
should take into consideration the estab
lished objectives of the countries in which 
they operate regarding balance of payments 
and credit poltcies, the proposed code says. 

TAX OBLIGATIONS 
The proposed code of conduct also calls 

on multinationals to avoid indulging in arti
ficial transfer pricing to get around their tax 
obligations. 

Host countries would be requested to "ac
cord to enterprises operating in their terri
tories" and owned or controlled by nonna
tionals law and now less favorable than that 
accorded in like situations to domestic en
terprises," the draft says. 

It emphasizes, however, that the code 
doesn't deal with the right of member coun
tries "to regulate the entry of foreign invest
ment or the conditions of establishment of 
foreign enterprises." 

Although observance of the code "is vol
tmtary and isn't legally enforceable," corpo
rations that depart from the general rules 
probably will find it diffi.cult to operate in 
certain countries, some observers said. 

The code of conduct is scheduled to be 
formally approved at the annual ministerial 
meeting of the OECD council set for June 21 
and 22. 

[From the New York Times, May 27, 1976] 
TWENTY-FOUR NATIONS SET UP A CORPORATE 

CODE-OECD MEMBERS AGRE.E ON STRICT 
RULES OF CONDUCT FOR MULTINATIONAL 
CONCERNS 

(By Clyde H. Farnsworth) 
PAIUS, May 26.-After more than a year of 

diffi.cult negotiations, the 24 member coun
tries of the Organization for Economic Co
operation and Development have agreed on a 
strict code of conduct for multinational cor
porations. 

The O.E.C.D. action, which represents the 
first time Western governments, acting in 
concert, have expressed an opinion about 
corporate behavior, follows a series of dis
closures of bribery and other illicit practices 
by some multinationals that had broad po
litical ram.ifications. The multinational com
panies were chiefly but not exclusively based 
in the United States. The voluntary code has 
been negotiated against a background of de
mands for new legal restraints upon the 
corporations. 

Although the guidelines, which are ex
pected to be formally adopted at an O.E.C.D. 
ministerial meeting in Paris June 21, are 
voluntary, they are expected to carry con
siderable political and moral weight. 

The differences over specific provisions, 
chiefly between the United States and Swe
den, were resolved by compromises in meet
ings here. The final agreement came last 
Friday, and a text is now being circulated 
among companies and trade unions in the 
member countries. 

Some 700 American corporate executives 
are to be briefed on the new code at a meet
ing in Washington next Tuesday, American 
officials said. 

Business community and labor union rep
resentatives were consulted during the long 
O.E.C.D. deliberations. Officials now hope to 
get most corporations to proclaim their ad
herence to the code. 

A text of the agreement was obtained by 
The New York Times. 

In a strongly worded section on Ullclt 
practices, it says that companies should "not 
render, and they should not be solicited or 

expected to render, any bribe or other im
proper benefit, direct or indirect, to any 
public servant or holder of public offi.ce; 
unless legally permissible, not make contri
butions to candidates for public offi.ce or to 
political parties or other political organiza
tions, and abstain from any improper in
volvement in local political activities." 

RESPONSIDILITIES OUTLINED 
The code and associated documents, which 

in the O.E.C.D. are called its investment 
package, outline the responsiblllties that 
governments feel companies should accept. 

But for balance the package also provides a 
framework of government responsibilities for 
"fair treatJnent" of the companies. 

In this context the governments agree that 
treatment of the multinationals, under laws, 
regulations and administrative practices, 
should be "no less favorable than that ac
corded in like situations to domestic enter
prises." 

The guidelines note the important role the 
multinationals play in international eco
nomic relations and point to the substantial 
benefits of international direct investment 
and the efficient utilization of capital, tech
nology and human resources. 

But the governments also state that the 
phenomenon of · multinational enterprises 
may lead to "abuse of concentrations of eco
nomic power and to conflicts with national 
policy objectives." 

In addition, they say, the complexity of the 
enterprises and their diverse structures, 
operations and policies "sometimes give rise 
to concern." 

The main thrust of the guidelines, then, is 
on greater disclosl.tre of information. And it 
was here that the major conflicts arose 
among the governments. 

The 24 O.E.C.D. nations of Western Europe, 
North America and developed Asia serve as 
headquarters for most of the multinationals. 
The area accounts for two-thirds of the 
world's gross national product and three
quarters of its trade. 

Sweden led the fight for maximum dis
closure. It had sought to get companies to 
disclose profits, wages, sales, transfer prices 
and other datta on a country-by-country 
basis. 

Other countries, led by the United States, 
argued that companies would be forced to 
give away to much competitive information 
if they broke down their data in this manner. 

Under a. compromise, companies would 
report by "geographical area," which means 
groups of countries or individual countries 
or individual countries as each enterprise 
deems appropriate. 

Some of the data required under the guide
lines go beyond what American companies 
must disclose. 

[From the New York Times, May 27, 1976] 
EXCERPTS FROM OECD TEXT ON CONDUCT 

CODE 
(Paris, May 26-Following are excerpts 

from the text of the annex to the declaration 
of June 21, 1976 by governments of member 
countries of the Organization for Economic 
Cooperation and Development on interna
tional investment and multinational enter
prises.) 

GENERAL POLICIE 
Enterprises should 
(1) Take fully into account established 

general policy objectives of the member 
countries in which they operate; 

(2) In particular, give due consideration 
to those countries' aims and priorities with 
regard to economic and social progress, in
eluding industrial and regional development, 
the protection of the environment, the crea
tion of employment opportunities, the pro
motion of innovation and the transfer of 
technology; 

(3) While observing their legal obligations 
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concerning information, supply their entities 
with supplementary information ~e latter 
may need in order to meet requests by the 
authorities ot the countries in which those 
entitles are located for information relevant 
to the activities of those entitles, taking into 
account legitimate requirements of business 
con.ftden tiality; 

(4) Favor close cooperation with the local 
community an<i business interests; 

(5) Allow the component entities freedom 
to develop their activities and to exploit 
their competitive advantage in domestic and 
foreign markets, consistent with the need for 
speclallza.tlon and sound commercial prac
tice; 

(6) When fi.ll1ng responsible posts in each 
country of operation. take due account of in
dividual qual11lcat1ons without dlscrlmlna
t1on as to nationality, subject to particular 
national requirements 1n this respect; 

(7) Not render-and they should not be 
solicited or expected to render-any bribe or 
other improper benefits, direct or indirect, to 
any public servant or holder of public otnce; 

(8) Unless legally permissible. not make 
contributions to candidates for public otnce 
or to political parties or other political orga
nizations; 

(9) Abstain from any improper involve
ment in local polltlcal activities. 

DlSCLOSUKE OF INFOJ?.MATYON 

Enterprises should, having due regard to 
their nature and relative size in the eco
nomic context of their operations and to re
quirements of business confidentiality and to 
cost, publish in a form suited to improved 
public understanding a sufficient body of 
tactual information on the structure, activi
ties and pollcies of the enterprise as a whole, 
as a supplement, insofar as is necessary for 
this purpose, to information to be disclosed 
under the national law of the individual 
countries in which they operate. To tbis end, 
they should publish within reasonable time 
11mlts, on a regular basis, but at least an
nually, financial statements and other per
tinent Information relating to the enterprise 
as a whole, comprising in particular: 

(1) The structure of the enterprise, show
ing the name and location o! the parent 
company, its main affiliates, its percentage 
ownership, direct and indirect, in these af
fillates. including shareholdings between 
them; 

(2) The geographical areas where opera
tions are carried out and the principal ac
tivities carried on therein by the parent com
pany and the main atnllates; 

(3) The operating results and sales by 
geographical area and the sales in the major 
Unes of business for the enterprise as a 
whole; 

(4) Slgnl.flcant new capital investment by 
geographical area and, as far as practicable, 
by major Unes of business for the enterprise 
as a whole; 

(5) A statement of the sources and uses 
of funds by the enterprise as a whole; 

(6) The average number of employees in 
each geographical area; 

(7) Research and development expenditure 
for the enterprise as a whole; 

(8) The pollcies followed in respect to 
intragroup pricing; 

(9) The accounting policies, including 
those on consolidation, observed 1n compu-
ing the published information. 

COMPETlTION 

Enterprises should, while conforming to 
official competition rules and established 
policies of the countries in which they 
operate. 

( 1) Refrain from actions which would 
adversely affect competition in the relevant 
market by abusing a dominant position of 
market power, by means of, for example, 
(a) anti-competitive acquisitions; (b) preda
tory behavior toward competitors; (c) un
reasonable refusal to deal; (e) discrimina-

tory (i.e .• unreasonably dUferentlated pric
ing and using such pricing transactions 
between a.fiUlated enterprises as a means of 
a1fect1ng adversely competition outside these 
enterprises.) 

(2) Allow purchasers, distributors and 
licensees freedom to resell, export. purchase 
and develop their operations consistent with 
law, trade conditions, the need for speciallza
tlon and sound commercial practice; 

(3) Refrain from participating in or other
wise purposely strengthening the restrictive 
effect of international or domestic cartels 
or restrictive agreements which adversely 
affect or el1mlnate competition and which 
are not generally or specl.flcally accepted 
under applicable national or international 
legislation; 

(4) Be ready to consult and cooperate, In
cluding the provision of information, with 
competent authorities of countries whose 
interests are directly afl'ected in regard to 
competition issues or investigations. Pro
vision of information should be ln accord
ance with safeguards normally applicable 
in this field. 

FINANCING 

Enterprises should, in managing the finan
cial and commercial operations of their 
activities, and especially their liquid foreign 
asset and llab1lltles, take Into consideration 
the established objective the countries ln 
which they operate regarding balance of 
payments and credit policies. 

TAXATION 

Enterprises should 
(1) Upon request of the taxation author

ities of the countries in which they operate 
provide in accordance with the safeguards 
and relevant procedures of the national laws 
of these countries. the information necessary 
to determine correctly the taxes to be as
sessed in connection with their operations, 
including relevant information concerning 
their operations in other countries; 

(2) Refrain from making use of the par
ticular facilities available to them. such as 
transfer pricing which does not conform 
to an arm's-length standard, for modifying 
ln ways contrary to national laws and tax 
base on which members of the group are 
assessed. 

INDUS'l'lUAL RELATYONS 

Enterprises should Within the framework 
of law, regulations and prevalling labor re
lations and employment practices, in each 
of the countries in which they operate. 

( 1) Respect the right of their employees 
to be represented by trade unions and other 
bona fide organizations of employees. and 
engage in constructive negotiations, either 
individually or through employers• associ
ations. with such employee organizations 
with a view to reaching agreements on em
ployment conditions, which should include 
provislons for dealing with disputes arising 
over the interpretation of such agreements, 
and for 1nsurlng mutually respected rights 
and responsib1Uties. 

[From the Wall Street Journal, May 28, 1976] 
A CoDE FOR Mu'LTINATYONALS 

(By Paul H. Boeker) 
For the past 18 months the U.S. govern

ment has been working with other Indus
trial countries of the Paris-based Organiza
tion !or Economic Cooperation and Devel
opment to develop voluntary guidelines for 
.multinational .firms as well as a co.mple
mentary codlflcatton o! governmental re
spons1billtles to firms. Why? 

The U.S. economy and U.S. business 
have long benefited !rom a liberal cJ.i.ma.te 
for international investment flows among 
the industrial countries. Throughout the 
post-World War li period this basically 
open investment climate has been .us
tained simply because most industrial 
countries considered that it unambiguously 

served their Interest in high growth. No 
multilateral structure--not GA'IT for in
vestment--was needed to maintain this in
vestment cllmate. The normal course of 
events was toward greater llbera.llzation. 

The U.S. interest ln liberal treatment of 
investment flows among the industrial econ
omies remains unchanged, but the environ
ment in which the u.s. has to pursue this 
interest, and therefore the techniques re
quired, have changed dramatically in the 
last three years. Although the basic envi
ronment of regulation regarding foreign in
vestment among the industrial countries 1s 
still a generally liberal one, signifl.cant po
lltical and economic pressures are working 
to erode an open investment climate. 

Most of Western Europe has attained a 
level of employment and a rate of growth 
such that the previous the-more-the-better 
presumption regarding incoming investment 
is no longer so widely accepted. Moreover. 
increased emphasis on the qualitative ef
fects of investment, both domestic and in
ternational, have led to more careful scru
tiny of all investment activity from the 
standpoint of environmental safety, health 
and social policy aspects. 

In addition, there Is a signl.flcant intel
lectual challenge, particularly on the part 
of trade union economists in the U.S. and 
Western Europe, to the llberal presumption 
underlying open investment pollcies; that 
is, the presumption that letting investment 
flow to where returns are greatest increases 
incomes all around. This challenge implies 
a presumption that governments should se
lect! vely encourage or restrict some kinds of 
outgoing investment and other kinds of in
coming investment. 

Most recently two significant sets of events 
have increased pressures for investment re
strictions. First, exaggerated expectations of 
massive direct investment by the new oU-rich 
countries prompted a careful review of each 
industrial country's regulatory devices re
garding incoming investment. Second, dra
matic revelations in the United States re
garding Ulicit payments and in some cases 
improper political activity by multinational 
enterprises has shaken confidence world
wide in this institution. 

COUNTEIUNG ERODING CONFIDENCE 

Unless effectively countered, this eroding 
confidence can feed pressures for regulation 
of investment for years to come, thus threat
ening the real benefits that we have enjoyed 
and continue to derive from a liberal inter
national investment regime. U.S.-based mul
tinationals have recognized this problem, as 
indicated by the rash of company codes now 
being issued by US. firms. Company codes 
are a useful and necessary part of an effec
tive response to publlc concerns. Yet a series 
of company codes has Um1ted impact on per
ceptions and judgments regarding the mult i
national enterprise as an institution. 

Further, company codes do not touch the 
program of government behavior-an essen
tial element of a stable investment climate. 
To produce a stable investment environ
ment indications by foreign-controlled firms 
that they are willing to respect national 
policies on the environment, regional devel
opment, etc., should be balanced by govern
ment undertakings to treat these firms no 
less favorably than domestic firms. 

Regulation at the national level can deal 
with some of these concerns and problems. 
But national regulations have to be very re
strictive to affect decisively behavior in other 
jurisdictions; thus they involve an inher
ent blas towards overklll. Unilateral ap
proaches can also invite counter actions by 
others. For example, even 1! governments 
could success!ully pinpoint particularly fa
vorable and less favorable investments for 
their interests, efforts to selectively pull these 
in and push them out through investment 
aids and restrictions would yield an unstable 



May 28, 1976 CONGRESSIONAL RECORD-SENATE 15937 
system of competitive actions and reactions 
by others; in short. the beggarthy-neighbor 
cycle spirallng toward the most restrictive 
possible environment. Finally, the benefits of 
the U.S. of a liberal climate for international 
investment depend upon other countries 
playing the ga.me as well. Unllateral ap
proaches simply cannot yield this essential 
reciprocity. 

I! valid, this analysis leads to two funda
mental conclusions. First, a liberal climate 
for international investment fiows among in
dustrial countries wm not survive resigned 
neglect on the part of its proponents, particu
larly its proponents in the United States. Sec
ond, the time ha.s come to try to extend the 
discipline of multilateral cooperation to the 
last. uncovered area of international eco
nomic activity-international direct invest
ment. 

It is these two conclusions that have mo
tivated the U.S. government to support de
velopment within the OECD of an integrated 
set of undertakings regarding international 
direct investment. The OECD package, which 
the foreign and finance ministers of the 
OECD countries hope to formally approve 
when they meet in Paris on June 21 and 22, 
consists of the following interrelated ele
ments: 

1. The governments of the OECD, at the 
ministerial level, wm amrm their common 
orientation towards international direct in
vestment fiows. This orientation embodies 
the fundamental presumption that a liberal 
climate !or international direct investment 
among the industrial countries is in their 
common interest and that therefore their 
common aim is to encourage the positive 
contribution that multinational enterprises 
make to the economic and social develop
ment of the countries of the region. 

2. These governments reaffi.rm their basic 
responsiblllties for treatment of incoming 
foreign investment, in particular the obliga
tion to accord foreign-controlled enterprises 
operating on their territory national, or non
discriminatory, treatment; the package also 
Includes these governments' basic under
standing that they should meet their other 
responsibilities to multinational enterprises. 
particularly to treat them equitably and In 
accordance with international law, to re
spect contracts concluded with foreign enter
prises and to encourage use of international 
dispute settlement mechanisms. 

3. The governments of the OECD agree to 
take each other's Interests Into account in 
the field of investment aids and restrictions 
and to cooperate to avoid any beggar-thy
neighbor type actions pulling or pushing 
particular types of Investment In or out of 
their territory. 

4. In an effort to address the underlying 
problem of public confidence, the govern
ments of the OECD plan to recommend to 
multinational enterprises operating in their 
territories voluntary guidelines which em
body what their governments collectively 
consider to be high standards of good busi
ness practice for multinational firms. 

5. The governments of the OECD will 
agree to establish a consultative process to 
review experience under each of these basic 
declarations; in particular the consultation 
process will review any derogations from the 
national treatment principle in an effort to 
eliminate them; consultations wlll also mon
itor the "don't-beggar-thy-neighbor" prin
ciple in the field of investment aids and 
restrictions; and finally, consultations wlll 
review experience with the guidelines for 
multinational enterprises. 

Because of the Importance of this negotia
tion to U.S. business, the Department of 
State, which has responsibility for these 
negotiations, a.s well as Trea.sury, Commerce 
and other government agencies Involved 
have worked closely with U.S. business not 
only to consult on the course of the negotia
tions but also to help the administration 
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develop its position on the substance of the 
guidelines. An advisory committee was set 
up last summer, which included representa
tives !rom the U.S. Chamber of Commerce. 
National Association of Manufacturers. the 
U.S. Councn of the International Chamber 
of Commerce and a number of other busi
ness organizations and companies as well as 
representatives from labor, consumer groups, 
the academic community and the legal and 
accounting professions. Succeeding drafts of 
the guidelines and the related intergovern
mental undertakings have been regularly 
provided to business and other Interested 
private sector groups through the advisory 
committee at each stage of the negotiations. 

STANDARDS OF BEHAVIOR 

The challenge to the governments of the 
OECD to specify what high standards of 
business practice multinationals should fol
low has now led to a set of standards which 
should be ones that U.S.-based multina
tionals can indicate with confidence that 
they do follow, and Intend to follow, in their 
operations. U.S.-based multinationals there
fore wm have an opportunity to indicate 
what is, despite the llllcit payments night
mare, the actual state of business standards 
for the preponderance of U.S. multinatlons: 
that ls, that they are internationally in the 
vanguard of those practicing high standards 
of business conduct. 

The U.S. government would welcome such 
a response in whatever form by U.S. com
panies to the guldellnes. There will. however, 
be no arm-twisting from Washington-be
cause the U.S. objective from the beglnnlng 
has been to set up a voluntary compact be
tween governments articulating reasonable 
standards of business practice and enter
prises indicating on their own that these are 
standards they do apply and intend to apply 
in the future. The admlnlstratlon has op
posed binding international guidelines for 
multinational enterprises in s1gnlftcant part 
because lt feels the problem of publlc confi
dence Is most effectively addressed by volun
tary guidelines. The best result Is not that 
governments enforce high standards through 
regulation but that the enterprises them
selves indicate from their side that they can 
and will apply high standards of business 
practice. 

The U.S. objective, a liberal climate for 
international direct investment. is un
changed. But the approach required to sus
tain this objective in the current environ
ment Is no longer total laissez-fa.lre, but 
rather the creation of multilateral structures 
for cooperation and restraint on unllateral 
action. The U.S. government. therefore, has 
supported development of OECD guidelines 
for multlnationa.l firms in an effort to sus
tain an International environment for these 
firms conducive to their making their full 
contribution to economic growth In the in
dustrial countries. While our objective re
lates to the Industrial country area where 
70% of U.S. overseas Investment is, the basic 
approach and successful OECD guidelines 
for multinationals would have a broader im
pact on general confidence in this institu
tion world-wide. 

{From the Washington Post, 1\!ay 28, 1976] 
OECD To SET MULTINATIONALS GUIDELINES 

PARIS, May 17-The main industrial coun
tries will lay down ofD.cial guidelines next 
month designed to overhaul the behavior of 
multinational companies. 

With the United States doing considerable 
prodding, the member gov~ents of the 
OrganiZation for Economic Cooperation and 
Development have agreed to a sternly worded. 
code of conduct for multinationals. 

The code covers e't'erything trom bribery 
of local ofD.cials to pricing policies. 

OECD sources said the code was much 
more speciftc and employed tougher lan
guage than had earlier drafts on the subject 

drawn up by OECD experts. It appeared to 
refiect a hardening attitude in both America 
and other countries following disclosures in 
recent months of bribery, kickbacks and an 
assortntent of lliegal or dubious practices 
engaged in by some multinationals a.s rou
tine methods of doing business. 

The code, which is expected to be .formally 
approved at an OECD mlnisterial conference 
here late next month, is especially stringent 
about bribery. In contrast to earlier drafts 
which merely urged international firms to 
"observe the best standards set by relevant 
local customs," the final wording states that 
they neither ''render" nor "be solicited to 
render" a bribe, "other improper benefits, 
direct or indirect" to a civil servant or pub
Ilc omceholder. 

The code also seeks to llmlt the multina
tionals• political activity. It bans contribu
tions to political parties and candidates 
unless local law clearly allows It. Multina
tionals are told to avoid "improper involve
ment" in local politics, although what is 
improper 1s not clearly defined. 

In itself, the new code carries no teeth. It 
ls therefore uncertain whether it w111 lead to 
slgnifteant changes ln practice or merely 
amount to a batch of pious, but mainly ig
nored, principals. 

However. OECD authorities belteve that 
several governments which Intend to ratify 
the code also will enact at leaSt some por
tions of it into law. Certainly, multina
tionals that openly defy tt will be running 
risks tn several European nations where 
there already is rising political pressure to 
restrict their growth or even to force them 
to cut back. In both France and Italy, multi
nationals have become prominent whipping 
boys far the increa.<3lngly powerful parties of 
the left. 

It is understood here that the American 
government's lnsistence on a toughly worded 
code of conduct was intended to forestall 
future backlash against the multinationals, 
many of which a.re controlled by American 
capital. U.s. government omctals are known 
to feel that every time a multinational firm 
receives adverse publicity. it adds fuel to po
litical anti-Americanism abroad. 

A CODE OF Co:r..~UCT FOB TRANSNATIONAL 
CORPORATIONS 

(Introductory Comments by Gaylord Free
man, Honorary Chairman, the First Na
tional Bank of Chicago. to the Chicago 
World Trade Conference 1976) 
On March 11, 1975 the directors of Gulf Oil 

announced the appointment of a committee 
to examine certain foreign payments made 
by Gulf OU ofD.cials, and on January 15, 1976 
four top executives of Gulf resigned. 

On August 1, 1975, It was announced that 
the Lockheed Corporation. our country's 
largest military supplier. had apparently 
made improper payments In connection with 
foreign sales of aircraft and systems. Period
ically the papers reported further develop
ments in that case, and on February 13, 1976 
the two senior omcers of Lockheed resigned. 

Early this year our government, which as 
recently as two years ago was giving our busi
nessmen tips on how to get business In cer
tain foreign countries, reversed its attitude 
and began an apparent "crack-down." As Ray 
Garrett may explain more fully, the SEC 
developed an Intense interest in the making 
of such improper payments and the falslfica
tion of records to hide such payments. It 
began a practice of requesting voluntary dis
closure of the use of corporate funds to 
obtain foreign sales. 

This led to firs~ a trickle and then a tor
rent of declarations by corporate manage
ments of improper or at least "sensitive" pay
ments in connection with sales abroad. A 
quick count of stories 1n The Wall Street 
Journal would indicate that approximately 
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eighty-eight companies have reported such 
questionable payments. 

On February 10, 1976 the Internal Revenue 
Service announced that in connection with 
the examination of tax returns 1 t was going to 
question the senior executives of the top 
1,200 companies about such payments. It 1s 
not likely that the agents themselves, already 
overworked, embraced this new assignment 
with enthusiasm, but they are pursuing it in 
a detalled way. 

Upon my first reading of the IRS ques
t ions, I felt they were not unreasonable. 

(1) Did the corporation, any corporate offi
cer or employee or any third party acting on 
behalf of the corporation, make, directly or 
indirectly, any bribes, kickbacks or other 
payments, regardless of form, whether in 
money, property, or services, to any employee, 
person, company or organization, or any rep
resentative of any person, company or orga
nization, to obtain favorable treatment in 
securing business or to otherwise obtain spe
cial concessions, or to pay for favorable treat
ment for business secured or for special con• 
cesions already obtained? 

( 5) Was any corporate officer or employee 
compensated, directly or indirectly, by the 
corporation, for time spent or expenses in
curred in performing services for the benefit 
of, or for the purpose of opposing, any gov· 
ernment or subdivision thereof, political 
party, candidate or committee, either domes
tic or foreign? 

However, I have been informed by the offi· 
cers of one of the corporations represented 
in the audience that the IRS agent, in going 
over these questions with their management 
interpreted question 1 to include any pay
ment even to one of its own employees to 
solicit business. Thus the answer obviously is 
that every company has done so-though in 
most instances quite properly. 

The Agent suggested that the answer to 
question 5 would have t{) be in the affirma
t ive if any employee at any level had ever 
made a telephone call or made a personal re
quest on company time to m·ge the city 
Sanitation Department to pick up garbage 
or to urge a school board member to vote 
in favor of expanding the school or to ex
press the company's attitude on pending leg
iSlation. So interpreted, the question would 
have to be answered in the affirmative by 
virtually every company, and it would be 
literally impossible to make a list of the oc
casions. 

Thus, the significance of these questions 
lies entirely in the government's interpt·eta
tion of them. 

That's bad enough-but now the question
ing of the business executive is no longer 
confined to the board room or the govern
ment agency-it has been extended to his 
private office-and into his home. 

Earlier this month a self-appointed group 
calling themselves the "Peoples Bicentennial 
Commission" mailed personal letters to over 
10,000 secretaries who work for major cor
porate executives and 13,000 journalists of
fering $25,000 in cash if they could provide 
information leading to the arrest and im
prisonment of a chief executive of one of 
Fot·tune's 500 corporations. 

Last month this same group-Peoples Bi
centennial Commission or PBC-mailed to 
the wives of many of our nation's top execu
tives, at their home addresses and in their 
given names, a tape cassette on which a quiet 
voice conveys a message which includes in 
part: 

"Dear Friend: We are communicat ing with 
you because your husband is one of the top 
business leaders in the country. For that rea
son, we think you should listen carefully to 
what we have to say. No doubt you are aware 
of the recent revelations of widespread cor
ruption and criminality in the corporate 
board rooms. It started with the Watergate 
investigations when 17 major American cor-

porations were forced to admit illegal cam
paign contributions and payoffs. But, that 
was merely the tip of the iceberg. During the 
past three years, corporate scandals have 
reached epic proportions. ITT was discovered 
to have worked for the overthrow of the 
democratically elected government in Chile. 
Scores of American multi-national corpora
tions have been implicated by the Justice 
Department, the SEC, and the Treasury De
partment in scandals involving hundreds of 
millions of dollars in bribes, kickbacks, and 
payoffs in this country and abroad. Lockheed 
has already admitted to paying out $202 mil
lion; Northrup, $30 million; Exxon, $27 mil
lion; Tenneco, $12 million. 

"We think these corporate scandals put a 
special responsibility on your family to ask 
some probing questions of your husband be
cause it is no longer possible to argue that 
the rampant corporate criminality represents 
merely isolated incidents or the aberrational 
behavior of a few perverted individuals. In 
fact, a recent survey by the prestigious Con
ference Board found that over half the ex
ecutives surveyed said that they would not 
hesitate to make the same kind of payoff 
if they felt it would help their company make 
a sale. 

"HaV'e you ever asked your husband which 
half of that survey he falls in? Have you 
ever asked him if he or his colleagues or his 
firm have ever been involved in criminal 
activity? 

"Would your husband inform the authori
ties if he was aware of illegal conduct among 
his own friends and associates? 

"Would you inform the authorities if you 
uncovered such information? 

"In the spirit of '76, we are the Peoples 
Bicentennial Commission." 

Shortly thereafter, these wives received a 
letter which reads in part: 

"Today, 200 giant corporations already own 
over two-thirds of the manufacturing assets 
of the country. Heading up these corporate 
empll·es are a small group of nameless, face
less men who have amassed enough power to 
virtually dominate American life, from the 
aisles of the s1.1permarket to the halls of 
Congress. 

"Your husband is a part of this small privi
leged business elite. That puts a special 
responsibillty on you and your family to 
speak up against corporate policies that re
sult in price-fixing, induced unemployment, 
environmental destruction, excessive profi
teering, unfair distribution of wealth, and 
other abuses. 

"We hope you and your family will ques
tion your husband on these issues we have 
raised, as well as do your own investigating 
into some of the concerns that we have 
presented." 

A week or so later, the wives received an
other letter as follows: 

''The PBC is offering $25,000 in cash to any
one who can provide us with conct·ete in
formation that leads directly to the arrest, 
prosecution, conviction, and imprisonment of 
a chief executive officer of one of America's 
Fortune 500 corporations for criminal activ
ity relating to corporate operations. 

"If you have any further questions or 
would like to provide us with information 
that you think is relevant, please drop us a. 
line at PBC, 1346 Connecticut Avenue, N.W., 
Washington, D.C. 20036. 

"In the spirit of '76, The Peoples Bicenten
nial Commission." 

In this unique and in some ways terrifying 
atmosphere, we are called upon to say some
thing useful about "a code of conduct for 
transnational corporations." 

A code of conduct sounds tempting. In the 
troubled waters of the current examination 
and secret sleuthing, many corporations are 
reaching for a code of conduct as for a life 
preserver in the stormy sea. 

For some Congressmen and Senators the 

present atmosphere provides a joyous oppor
tunity to point to the corruption of domestic 
business (and foreign officials) with an out
raged sanctimonious attitude. 

To some leftist groups, the revelations are 
merely proof of what they have always 
known, that business is crooked and that the 
bigger the business the more crooked. 

To the social scientist there is the appar
ent incongruity of the business executive 
engaged in, or condoning, conduct for the 
benefit of the stockholders which he would 
never have indulged in for his own benefit. 

Some business groups fear that the present 
disclosures and resultant discussions may 
lead to the adoption of more burdensome 
taxes on foreign income and perhaps legisla
tion penalizing foreign investment. 

To a more thoughtful group, the present 
atmosphere constitutes a real tragedy. It 
leads to a further loss of public confidence 
in one more basic institution. We have suf
fered the loss of confidence in government 
administration as a result of Watergate. We 
have suffered a less dramatic but important 
loss of faith in the church. And now we face 
a significant loss of confidence in the integ
rity of business. 

To one who has been intima,tely acquainted 
with business morality for over forty years 
and has seen a dramatic upgrading in ac
cepted standards of conduct-this current 
parade of executives crying "mea culpa" is 
devastating-it presents a grossly unfair pic
ture of current business ethics. 

Too many of today's corporate leaders are 
sufficiently on the defensive that they do not 
even consider acknowledgement and justifi
cation. The executive tends to feel that he 
ha-s but two alternatives, either to: 

a. declare with pride that his corporation 
has been entirely innocent of any wrong
doing in any part of the world (a fact of 
which he cannot actually be certain), or 

b . acknowledge the existence of certain 
instances of impropriety and declare his de
termined commitment that no such impro
priety will ever occur again. 

To make this "crystal-clear" some execu
tive a ·e tempted to have their corporations 
adop t codes of conduct so self-t•ighteous as 
to make a monk's vow of poverty seem greedy 
by comparison. 

This is a simple reaction-perhaps too 
simple. 

We have an outstanding panel today to 
discuss this subject: Dr. C. Fred Bergsten, 
Senior Fellow, The Brookings Institution; 
our own Ray Garrett, who took leave of 
absence from Gardner, Carton & Douglas for 
two yeat·s to serve as the Chairman of the 
SEC; and Alberto Jimenez De Lucio, Deputy 
Executive Director of the Center for Trans
national Enterprise of the United Nations. I 
am sure that these gentlemen ·win each 
have definite ideas, and I am g~·ateful to 
them for that. I myself am confused and 
will merely seek to raise five basic questions 
about self-adopted corporate codes-with 
no mention of governmentally imposed codes 
either here or abroad. My questions relate 
to: 

1. The subject of any such code. 
2. The sincerity of any such code. 
3. The test of prop1·tety. 
4. The question of why this should be a 

1natter only for the transnationals. And 
lastly, 

5. If we are going to have a code, what 
should be its form? 

1. THE SUBJECT 

Times change. So do our Ideas-even the 
accepted meaning of a. phrase. "A code of 
conduct" today has a definite connotation 
as a result of the dramatic events of the 
last few months. Is this lmpllcit connotation 
too limited? 

As recently as two years ago, the forward 
looking management of a transitional cor-
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poration !aced with the subject o! a code 
might have analyzed the situation thus: 

The transnational corporation has done 
more to increase the world's wealth than 
has any other institutions nation or philos
ophy. Without the transnational corpora
tion, the oU ol the Middle East would be 
undeveloped. The minerals, gold and dia
monds o! Africa, the rubber o! the Far East, 
the sources o! wealth in many less developed 
countries would be undiscovered or un
developed. 

The transnational corporation has not 
only created tremendous new wealth. It has 
caused its distribution far more widely 
throughout the world and within individual 
countries. The transnational corporation Is 
entitled to the world's gratitude, but, by its 
distributive effect it has inevitably brought 
about changes. In addition, it is owned by 
"foreigners." 

When a mUlti-national corporation in the 
retaU field opens stores in Venezuela, it 
changes the purchasing habits of hundreds 
of thousands of Venezuelan citizens. They 
are enabled to obtain more consumer goods 
of better quality at lower prices. And the 
existence of this large purchasing capacity 
stimulates local production and hence cre
ates additional jobs. But it also challenges 
and perhaps destroys hundreds of small 
shops and the livellhood of those shop
keepers. 

Thus, this transnational corporation has 
well served the foreign country and its peo
ple. But it has effected changes. Many local 
citizens have benefited. A few have suffered, 
and those few are likely to be more vociferous 
than the many who have benefited. Thus 
the Venezuelan government, hearing these 
acomplaints and adhering to Article 21 of the 
Andrea.n Pact, has required that 80% of the 
ownership of the Venezuelan subsidiary must 
be sold to Venezuelan citizens. 

So two years ago the transnational execu
tive might well have said: 

"I, and other transnational managements, 
both in our individual interest and our com
mon interests should adopt more thoughtful 
programs or codes o! conduct which might 
include our intentions to: 

a. Better explain to the public the purpose 
and method o! our operation; 

b. Play a more significant role in local 
civic and charitable a1fatrs; 

c. Be sensitive to the cultural and tradi
tional attitudes of the local population; 

d. Encourage local production; 
e. Offer employment to those whose cur

rent activities are jeopardized by our own 
operations; 

f. Promote indigenous nationals to upper 
echelons o! management as rapidly as they 
ca.n be prepared for the responsiblllty; 

g. Encourage the development of schools, 
whether at the trade school level or the busi
ness school level, that will enable the people 
of the area to develop greater capabUitles in 
all stages; and lastly 

h. stay out of local politics except in the 
most unusual circumstances." · 

Two years ago we would not have thought 
to say anything about "sensitive" payments, 
or Incorporate reference thereto in our codes 
although we might have known that some 
such payments were a recognized part of do
ing business in some countries. According to 
a front page story in The Wall Street Journal 
of April 14, 1976, Willlam Wearly, Chairman 
of Inge1·soll-Rand Co., said: 

"Two years ago I went on a trip with other 
businessmen to the Mideast. The Treasury 
briefed us on what payments were neces
sary on a country-by-country basis. Pay
ments are reqUired. It ls considered politi
cally benevolent by rulers of those countries 
for companies to distribute money. 

.. Both the Treasury and State Department 
representatives were trying to keep us !rom 
spending money on the wrong people. They 

told us that as soon as we came into a coun
try people would approach us, telling us that 
they had the right connectiODS to get busi
ness. They said we had to find the guys who 
really were connected With the top people 
and use them as sales agents." 

The same Treasury Department which two 
years ago was giving advice on the subject 
now has its Internal Revenue agents pur
suing you on the apparent assumption that 
what you did 1n accordance with their rec
ommendations is now improper. 

Clearly, "a code o! conduct !or transna
tional corporations" today has an entirely 
d11ferent connotation that it did only two 
years ago. 

Why then do I relate the conditions and 
type of code that might have been in our 
mind two years ago? Because It is just pos
sible that ln our society two or three years 
.trom now we may look back on the spring 
and summer of 1976 and say, "what a tizzy 
we were in." "What narrow vision we had, 
to think of a code of conduct ln the single 
sense of decrying bribery or questionable 
payments." 

Thus I would suggest !or our panelists• 
consideration the question whether the 
codes that are being discussed today, largely 
confined to one phase of our activities 
abroad, serve our real purposes. In raising 
this question, I am a little fearful that 
we businessmen may tend to take a rela
tively cyclopic view of a single tssue party 
because It is much easier to stand with our 
hands clasped and say something pious 
(even though we mean it) than to really 
dig in and attempt to make our corporation 
a better neighbor or a more acceptable ln
fiuenc·e in the foreign location. 

2, SINCERITY 

I do not doubt the sincerity that prompts 
a corporation to adopt a code of conduct. 
I believe that each corporate management 
has meant precisely what it has said, that 
it will not engage in any bribery or improper 
payments--none at all. Absolutely. 

Let us assume that that is you own pollcy-
100 percent. 

You open a small office in a Southeast 
Asian country and put a very bright young 
man in charge. He starts out with a bang 
and works aggressively. He does well, but he 
feels a long way .trom home, and he is home
sick that he does not hear !rom the home 
office. For a 'Wtlek, two weeks, three weeks, 
he does not receive a single communication. 
He feels forgotten. In the fourth week the 
mailman stops by and says that he 1s bur
dened with a great deal of mall everyday 
and that he cannot possibly deltver it all. 

Besides, he can't devote all of his time to 
mail dellvery because he is paid the equiv
alent of only $30 per month, and hence has 
to have a second job which takes much of hi-s 
time. He recognizes that your company's 
mail is important so he would llke to put 
1n the extra time to get lt dellvered, but lt 
would cost him some of the time he 1s de
voting to his second job. So 1! you could 
afford to give him a mere 58c a week that 
would be adequate to cover his costs. Should 
you give him the 58c a week to get your mail? 
It is an inslgnlftcant amount. 

Suppose you send a second American to 
that country. His household goods arrive on 
a ship from the United States and are un
loaded on the dock. They sit there in the 
sun and the humidity for a day, two days, a 
week, twn weeks, a month. The customs office 
is too busy to clear them. Meanwhile your 
new man and his family are living in a 
hotel at $120 a day. The customs office 1s too 
busy to clear the furniture, but for $1,000 
the papers could be put on top of the pile 
and would consequently be approved with
in 24 hours. Should you pay? It is a some
what larger amount but still insignlftcant. 

Is bribery a matter of amount or a matter 

of principle? I don't question the sincerity 
of any corporate code. But I sometimes 
wonder whether the corporate boards in 
their lnitlal sincerity have really asked 
themselves the hard question as to whether 
they will be able to Uve up to their decla
ration 100 percent. Perhaps our panel will 
have thoughts on these issues. 

3. THE TEST 

In that poor South Asian country the gov
ernment acknowledges that its employees 
cannot live on their wages and hence have 
to have some supplemental income. Moder
ate bribery is considered quite appropriate. 
It may be illegal under the statutes, but It 
is not considered improper. It is a universal 
practice. Is bribery a matter of legality. 
morality or custom? 

If bribery 1s a matter of principle abso
lutely, then the sad fact 1s that your cor
poration cannot do business in some coun
tries. You will have to abandon those oppor
tunities to competitors from other countries 
or to other U.S. corporations with somewhat 
more flexible attitudes toward such pay
ments. Is it your duty to adopt a more moral
istic attitude than that accepted in the 
"host" country? Are U.S. corporations to be
come self-appointed mlsslonartes of mo
rality? 

Yesterday's Wall Street Journal reports 
that earlier this week the present Chairman 
of the SEC "suggested that U.S. companies 
can continue making payments 'extorted' by 
foreign tax, customs and other officlals as 
the price of doing business overseas. 'Noth
ing the SEC has done interferes' with such 
'grease' payments, Mr. Hills insisted, pro
vided that they are accurately entered on 
the company's books and that manage
ment knows they are being made." 

Let us take an easy case. Let us assume 
we base our code not on complex morality or 
custom-just on legality. Whose legality? 

Of course, we don't want to do anything 
for which we, or our employees might be. 
punished. Thus, we do not WJIDt to violate 
a law. But, whose law? Any law? Or just any 
law that 1s applicable to us? Would we feel 
differently if we ourselves were innocent but 
by our actions we made it possible for an
other to violate a law? 

An example is presented 1n the relatively 
common practice of domestic manufacturing 
corporations here in the U.S. selling abroad 
to foreign-based individual dealers or dis
tributors. A foreign dealer may ask the U.S. 
manufacturer to bill him at an artlftcially 
high price--or perhaps just refrain from giv
ing a cash discount. The foreign dealer then 
pays an excess amount, and the U.S. manu
facturer holds that excess for the credit of 
the foreign dealer. Or, on the request of the 
dealer, he may transfer that balance to a 
bank here or perhaps in Switzerland for the 
account of th.e foreign dealer. The American 
manufacturer is not engaged in any illegal
ity in doing so. 

But why does the foreign dealer request 
such an over-billlng and retention? The 
American manufacturer doesn't know. He 
may suspect that It may be in order to en
able the dealer to report higher costs and 
hence lower profits and by thus falsifying his 
records to evade taxes in his country. It may 
be that the foreign dealer uses this mecha
nism to escape the foreign funds control 
regulations of his country. Perhaps there are 
other reasons. The American manufacturer 
has not felt it necessary to inqUire. 

Should he? Of course he would attempt to 
prevent his agent or employee doing any
thing improper-but is he obligated to pre
vent an independent contractor from violat
ing a law which is not directly applicable to 
him or to his employees? If so, 1s our stand
ard strictly legal and not moral? 

I! a foreign representative increases his 
fee, should the transnational corporation in
quire whether any of it goes from his hands 
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to a. foreign cu toms agent? What if a for
warding agent increases his fee? Is there 
greater cause for suspicion? Is the transna
tional's management obligated to look into 
this? Is so is the test the question of the in
dependent dealer's morality-or the fact that 
the U.S. corporation benefited from this im
morality? 

There is a collateral question that gives me 
some discomfort. Each of us as an individual 
likes to be more than honest. We like to be 
moral. It is rewarding to the executive to 
live by a. higher standard than the law re
quires. Rewarding to whom-to the stock
holder or 3ust to the manager? Is a higher 
standard of ethics a. mark of honor or just 
another fringe benefit-untaxed compensa
tion in the form of moral satisfaction to the 
disadvantage of the stockholder? 

4. THE LOCAL SCENE 

I note that our subject today is "A Code 
of Conduct for Transnational Corpora
tions .. -not domestic corporations. Is there 
an implication that the transnational cor
poration has a greater need for a code than a 
domestic corporation or that it needs a dif
ferent code? 

I am reminded of a phrase developed in a 
difi'erent connection a few years back-"It 
takes two to tango." For every corporate 
briber I assume there has to be a govern
ment bribe recipient. It would be my guess, 
based on the scale of gifts of some of the 
corporations, that there are many more 
government brlbees than busine s bribers. 
Thus I suffer a little at the thought that 
government representatives should be ac
cusing business. 

I am also concerned that the current up
roar may suggest that we have telescopic 
vision. Our Congress is incen ed about al
legations of alleged payment to some Japa
nese officials or Saudi princes. We immedi
ately a-ssume that they are guilty, as many 
of my friends assume that Prince Bernhard 
of the Netherlands is guilty. They even sug
gest that it foretells the fall of the House of 
Orange. But businessmen in the Netherlands 
don't assume that at all. From my own in· 
quh·ies, it would seem that the majority 
there feel he is entirely innocent, as we all 
hope he iS. 

So far the entire emphasis has been on 
foreign payments. Why? My recollection is 
ha.zy, but I remember some politicians in 
the United States that have been accused
perhaps equally unjustly-of impropriety. In 
the White House there was Sherman Adams. 
In the Senate, Maynard Tydings of Maryland; 
Edward Gurney of Florida; even the C'ltrrent 
leader of the Republican Party in the Senate, 
Hugh Scott, has decided not to run again
under some cloud. In the House, I remember 
Michael Kirwan of Ohio, George Hanson of 
Idaho, and John Watts of Kentucky. In some 
recent stories about Lockheed, there are im
plications that there may possibly be an in
volvement of current governmental officials. 
And in Chicago, we cannot escape the recog
nition that in the past few years. 7 members 
of our City Council and 5 other local officials 
have been indicted for impropriety. Yestel·
day's Chicago Tribune contained photos of 
Alderman Keane going to prison, Republican 
Rentscheler being sentenced, and Governor 
Moore (of West Virginia) going on trial for 
extortion. 

It is interesting how all of a sudden we 
see the U.S. military publicly criticizing its 
officers for accepting visits to hunting and 
fishing lodges maintained by military sup· 
pliers. According to last Tuesday's Wall 
Street Journal an additional 21 high rank· 
ing officers and 3 civilians were admonished 
last week. I don't remember any such crtti-
clsm before the last few months. 

I don't point out others' indiscretion to 
justify any Ullcit or immoral payments on 
the part of business--not at all . Ltk.e Caesar's 

wife, we should be above reproach, even if 
other segments of our society are not. 

But in passing, what is above reproach? 
Each of you has undoubtedly made pollt· 

ical contributions to local and national poli
ticians. Why? Primarily to see that the best 
candidate is elected. But 1s that the only 
reason? When you sent in your check did 
you hope that it came to the personal at
tention of the candidate? Did you attempt 
to make stu·e that he knew that you had 
supported him? Was this in the hope that 
he would listen to you if you had a sugges
tion-in the national interest of course? 

I am not entirely clear in my own mind 
exactly where the magic line should be 
drawn, and I am not entirely comfortable 
about those questions whieh the IRS is now 
asking. Of course we talk to public officials
often about our own special interests. That 
is not improper. If we give a contribution to 
a candidate for publlc office in the hope 
that if he is elected "he will at least listen 
to us" and presumably listen to us more at
tentively than if we had not supported him
are we acting improperly? I don't believe our 
elected officials are prepared to urge that 
position quite yet. Are we? 

5. WHAT FORM SHOULD A CODE OF 
CONDUCT TAKE? 

Another question that bothers me is what 
do we mean by a "code"? Is a code a list 
of do's and don't's-a laundry list? Or is it 
a single principle? 

Caterpillar Tractor Corporation, long a 
very highly principled and respected trans
national corporation, adopted a code two 
years ago. It has been very well received and 
in such demand that 5,000 copies have been 
distributed. It covers a wide range of topics, 
including Product Quality, Competitive 
Conduct, Ownership and Investment, Cm·
rency Management, and Public Responsibi
lity. It is a very good code, and the company 
is entitled to credit for a thoughtful ap
proach-but it doesn't mention bribery 
because the Caterpillar officers, never having 
engaged in any such impropriety, never 
thought to mention it. That is one of the 
problems in a laundry list approach. You just 
can't provide for everything that may come 
up in the fut'ltre. 

To avoid this pitfall, the Chairman of 
Atlantic Richfield, Robert 0. Anderson, after 
careful consideration of the lR.undry list 
approach, has written: 

"I endorse a different approach. In my 
view, a company's conduct depends, first, on 
a cleai' line of direction from senior man
agement, and then on the good faith and 
good judgment of every employee in carry
ing out that policy. Let me, therefore, make 
it unmistakably clear that our policy-a pol
icy for which every employee is to be held 
accountable-is to maintain ARCO's honor
able reputation as a company of the highest 
standa1·ds of responsibility and accounta
bility. To accomplish this simple but some
times difficult objective, we rely not on a 
book of detailed rules but on the character 
and judgment of every employee. Moreover, 
I have full faith that ARCO employees at all 
levels will continue to conduct themselves so 
that their actions will never embanass or 
disgrace themselves or the company. Dis
closure of conduct should, therefore, never 
be a matter of concern." 

One can argue that the laundry list is 
definite. It doesn't require any interpt·eta
tion. It is precise. These are advantages. On 
the other hand, it is difficult and probably 
impossible to anticipate every form of im
propriety and to cover it completely. 

A shorter statement of principle has the 
advantage of brevity. But will it be untformly 
interp1·eted throughout the world? 

In thinking about these alternate ap
proaches, it has occurred to me that there 
is an example of each type in the Bible. 

Moses, in attempting to p1·ovide moral 
leadership for the Israelites came forth with 
a precise code, a laundry list-Thou Shalt 
Not-1 through 10. 

On the other hand, the Bible tells us that 
Jesus said, "Therefore all things whatsoever 
ye would that men should do to you, do ye 
even so to them." This has frequently been 
restated as "do unto others as you would have 
them do unto you." 

Looking into your own life and those of 
others in your community, which of those 
two types of codes of conduct has been. or 
is likely to be, the more useful-the laundry 
list or the statement of principle? 

Does this give us any help in determhiing 
the form of code we might want our corpora
tion to 8 dopt? 

I am deeply grateful that I am not called 
upon to pass any judgment. I am interested 
in the subject but I am confused. I am afraid 
that conclusion has shown in the question 
that I have raised. 

Fortunately, our panel is composed of out
standing and experienced men, and I hope 
that they can be helpful to each of you, not 
only in respect of the questions that I have 
raised, but the more fundamental ones which 
I am sure they will bring to your attention, 
including discussion of codes which might 
be imposed by law. 

Let me turn now to our fu·st panelist-,-

CLEAN AIR AMENDMENTS-PER
FORMANCE WARRANTY NEEDED 
TO PROTECT CONSUMERS 
Mr. MUSKIE. Mr. President, under 

present law automobile manufacturers 
are required to warrant that the emission 
control systems of new motor vehicles 
and engines in actual use will conform 
to the emission standards fo1· 5 years or 
50.000 miles provided that the vehicle or 
engine is maintained properly. 

The Committee on Public Works 
adopted several amendments which were 
introduced by Senator BENTSEN to insure 
that no anticompetitive effect would 
result if the emission control warranty is 
implemented. These include a study by 
the Federal Trade Commission, estab
lishment of an aftermarket parts certi
fication program, and a prohibition of 
any attempt to tie wan-anty protection 
to the use of dealer's parts and service. 

Sen a tor BENTSEN will propose an 
amendment-No. 1614--which would 
reduce the u efullife in the performance 
warranty to 18 months/18,000 miles. The 
committee rejected this proposal. The 
other measures were deemed to be more 
than sufficient to protect the aftermarket 
industry. Adoption of this amendment 
would simply protect the automobile 
industry at the expense of the consumer 
and the public. 

The performance warranty is designed 
to protect the consumer. The consumer 
pays for an emission control sy;:,tem that 
is required to be designed to last for the 
useful life of the car. Without the war
l'anty the manufacturer has no financial 
responsibility to assure that a car will 
continue to meet standards after 18,000 
miles. The Bentsen amendment would 
shift that burden completely to the 
consumer. 

The warranty also helps assure that 
public health will be protected by pro
viding an incentive for manufacturers to 
build cars that actually perform for the 
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full 50,000 miles to which they are 
certified. 

The choice of 50,000 miles for the use
ful life was based on the fact that auto
mobiles generally last for 100,000 miles. 
Low mileage vehicles in certification 
shows em1ssions that are less than the 
standards. However, these emissions gen
erally increase as the vehicle and engine 
gets older, and at mileages above 50,000 
the emissions are greater than the stand
ards. But, if a vehicle meets the em1ssion 
standards at the 50,000-mile halfway 
point in its total life, as required, it is 
reasonable to assume that its average 
emissions over that total life will meet 
the emissions standards established to 
achieve health-t·elated air quality. This 
purpose would be defeated if the per
formance warranty were reduced to only 
18,000 miles. 

And the warranty reduction is op
posed by consumer groups. For example, 
Consumer's Union states that--

It is highly predictable that if (a shorter 
warranty period) is mandated device dur
abllity will be designed downward .... This 
would add substantially to the consumer's 
cost of maintaining emission control de
vices. 

The Consumer's Federation of Amer
ica is "opposed ro this anticonsumer 
amendment." 

Ralph Nader has stated: 
Your proposed amendment to reduce the 

50,000 mile/ 5 year ... automobile emissions 
warranty in the Clean Air Act would not 
only adversely affect air quality but also 
would hurt consumers while benefiting only 
the aut o manufacturers. 

The major change in the warranty 
provision proposed by Senator BENTSEN 
is the reduction in useful life to !8 
months/ 18,000 miles. As noted above, 
this would be inconsistent with clean 
air goals and consumer protection. 

The performance warranty is one of 
the most important tools for achieving 
air quality goals for automobiles. Any 
attempt to reduce its coverage must be 
rejected. 

In order to provide further infonna 
tion fo:r Members of Congress and t he 
public in this matter, I ask unanimous 
consent to have prL11ted in the RECORD: 
First, a letter from the Consumer Fed
eration of America, sent to all Senators, 
opposing this anticonsumer amendment ; 
second, a letter and attachment from 
Consumers Union, Publisher of C~nsumcr 
Reports, which opposes reduction of th e 
warranty on emission control devices; 
third, a letter from Ralph Nader to Sen
ator BENTSEN which states that the 
amendment would adversely affect air 
quality and hurt consumers while bene
fiting only the auto manufacturers ; 
fourth, a letter from the Director of the 
Bureau of Competition, Federal Trade 
Commission to the Assistant Adminis
trator for Enforcement of EPA which 
describes their sugge~tion" for handlin~ 
potential anticompetitive effects of emis
sion control warranties, suggestions 
which were generally adopted in the com
mittee bill, and which do not include re
ducing the perform~nce warran t y; and 
fifth. a committee staff memo, "Issues 
and Answers on the Aftermarket Indus
try and the Performance Warranty." 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CONSUMER FEDERATION OF AMERICA, 
Washington, D.C., April 28, 1976. 

Re Bentsen amendment to effectively limit 
section 207(b) Auto Emissions Perform
ance Warranty of the Clean Air Act to 
18,000 miles. 

DEAR SENATOR: Consumer Federation of 
America, the nation's largest consumer or
ganization, is composed of over 200 national, 
state and local nonprofit organizations that 
have joined together to espouse the con
sumer viewpoint. 

Senator Bentsen has announced his inten
tion to introduce an amendment on the Sen
ate floor to limit the 50,000 mile Section 207 
(b) auto emissions performance warranty to 
18,000 miles. CFA is opposed to this anti
consumer amendment for the following rea
sons: 

1. In urban areas having emission inspec
tions, consumers whose cars fail the emis
sion test beyond 18,000 miles will have to 
pay to have their cars remedied even when 
the cars were properly maintained. This 
could well create absolute consumer liabil
ity for the repair of autos that failed the 
test despite the fact that the manufacturer 
is responsible. 

2. Reducing the performance warranty en
courages the auto manufacturers to lower 
quality on the assembly line. The reduced 
quality control may save the consumer one 
dollar ($1) in the sticker price of the auto
mobile but may well cost the new car con
sumer $100 in repairs on the road when a 
car fails to meet the emission standards be
tween 18,000 and 50,000 miles. 

3. Routine serVice on the emission control 
system can be performed by any independent 
garage. The Senate Public Works Committ ee 
bill, S. 3219, even provides a $10,000 fine for 
any auto manufacturer to communicate in 
any way to the car owner that the warranty 
is conditioned on use of parts or service pro
vided by the manufacturer or its dealers. 
(Section 203 (a) (4) and Section 205.) 

The Senate Public Works Committee bill 
also requires the Environmental Protection 
Agency to eliminate potential anticompeti
tive effects of the performance v·arranty on 
the after-market parts industry by setting 
up a voluntary parts certification program. 
The auto manufacturer is prohibited !rom 
invalidating the performance warranty where 
certified parts were used by the consumer. 

5. More vehicles are already recalled each 
year for cafety defects ( 5.6 million safety re
calls each year) without any sign1ficant anti
competitive effects than will be "recalled" 
under the Section 207(b) warranty (2 to 4.5 
million vehicles each year). 

6. There is no persuasive evidence that re
ducing the performance warranty to 18,000 
miles w ill improve the competitive position 
of t he in dependent parts and service indus
t ries in rela t ion t o the monopolistic auto in
dust r y. More stringent measures such as anti
t ru st actions and prov~ding independen';s 
wi th access to warrant y repairs are indis
pensable st eps t oward the accomplishment 
cf this goal. 

7. During the hearings on the Clean Air 
Act, Congress did not have the benefit of tes
t imony from consumer g1'oups such as CFA, 
Consumers Un ion, the National Consumers 
Congress and Ralph Nader's Public Cit izen. 
Consumers Un ion did advise the House Sub
committee on Environmental Problems Af
fecting Small Business by lett er that it op
posed reducing the 50,000 mile warrant y to 
18,000 miles. 

Very truly yours, 
CAROL TuCKER FOREMAN, 

Executive Director . 
KA.'IH LEEN F. O'REn.L y. 

Legislative Director. 

CONSUMERS UNION, 
Washington, D.C., April 2, 1976. 

Hon. EDMUND S. MUSKIE, ' 
Chairman, Subcommittee on Environ

mental Pollution, Committee on Public 
Works, Washington, D.C. 

DEAR MR. CHAmMAN: Thank you for your 
letter of April 1 asking for any update there 
may be of Consumers Union's June, 1975 
position on the auto emissions warranty 
issue. We have not changed or added to our 
position of that date a.s it was stated in our 
letter to Representative McCollister. A copy 
of that letter is attached for your informa
tion. 

If we can be of further assistance to you 
in preparing for debate, please let me know. 

Sincerely, 
MARK SILBERGELD, 

Attorney, Washington Office. 
Attachment. 

CONSUMERS UNION, 
Washington, D.C., June 2,1975. 

Hon. JoHN Y. McCoLLISTER, 
Hou,se of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MCCOLLISTER: This is 
in r~sponse to your request for Consumers 
Union's views on H.R. 3598. This Bill, which" 
you have introduced and which is now 
pending before the Health Subcommittee of 
the House Committee on Commerce, would 
prohibit EPA from requiring warranties of 
more than one year's duration on auto
mobile emission control devices. 

The purpose of the legislation is to 
prevent the automobile manufacturers and 
their franchised dealers from using the 

-presently required five-year warranties to 
capture the markets for replacement 
parts-including the deVices and many 
related parts such as spark plugs-and for 
repairs related to maintenance of such 
devices. After consultation with our Auto 
Test Division, we have concluded that we 
cannot support H.R. 3598 but prefer an al 
terna-t ive approach. 

In response to the five-year warran t y re
quirement promulgated by EPA, auto man
ufact urers have designed the control de
vices, and the various parts related t o the 
performance of these devices, for substan
tially longer endurance than would be t h e 
case under a one-year warranty. It is h ighly 
predictable that if the one-year warranty 
period is mandated, device durability will 
be designed downward, so that devices and 
parts will not be expected to perform accord
ing to EPA standards for more than one year. 
Because there is no "quick" test which s tat e 
auto inspection officials can use to determine 
whether devices are operating according to 
standards, this would mean that many more 
automobiles would be operating with inade
quate devices than is now the case. Even 
when such a "quick" test is available, design 
of device durability for a one year period 
may well result in more devices operating 
below standards for the better parts of sev
eral years before they are detected upon in
spection and required to be repaired or re
placed. 

In addition, a reduction in designed dura 
billty would mean an increased incidence 
of repair for such devices and parts. This 
would add substantially to the consumer 's 
cost of maintaining emission control d evices 
t o EPA performance standards. 

The alternative, we believe, is to prohib it 
n ew car manufacturers from specifying brand 
names or manufacturers in warrant y condi
tions which required adequate maint enan ce 
and parts replacement. Instead, t he law 
shou ld limit such warranty conditions to 
performance specifications equal to t hose met 
by t he manufacturers' own replacem ent 
parts and repair specifications , if any, re
quired of their franchised dealers. The law 
should require manufacturers who use such 
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warranty condltions to !!Ubmit these speclfl
cations to EPA for inclusion in a publlc 
record available to any person. Th1s wll1 
permit independent parts manufacturers 
and independent repair establishments to 
compete in these markets wlth the new car 
manufacturers and their franchised dealers. 

This entire problem, of course, is only a 
part of the historical problem of restraints 
of trade 1n the "after parts" and "crash 
parts" markets. The Federal Trade Commis
sion has for several years been conducting 
an antitrust lnvestlgation in the crash parts 
industry. It is our understanding that no res
olution to that investigation is yet in sight. 
Appropriate lnqu1r1es as to what action, if 
any, the Commission intends to take 1n th18 
market and the "alter parts" market might 
assist in obtaining whatever action is ap
propriate. 

We hope that these comments will assist 
you in finding a solution to this problem. 
Please feel tree to call on us if we can be of 
further assistance. 

Sincerely, 
a!ARK SILBERGELD, 

Attorney, 
washington Office. 

APRn. 28, 1976. 
Senator LLOYD BENTSEN, 
U.S. Senate, Bussell Senate Office Building, 

Washtngton., D.C. 
DEAR SENATOR BENTSEN: Your proposed 

amendment to reduce the 50,000 mlle/5 year 
section 207(b) automobile emissions per
formance warranty in the Clean Air Act 
would not only adversely affect air quality 
but also would hurt consumers while bene
fiting only the auto manufacturers. One 
measure of the air quality impa<:t 1s that 
certlflcation of vehicles to emission stand
ards alone results 1n an emission reduction 
of about one-third that achievable through 
enforcement including the full performance 
warranty.1 

Reducting the performance warranty to 
18,000 miles w1ll not save consumers money 
but will cost them money. Lowering the 
performance warranty will induce auto man
ufacturers to reduce the initial quality of 
the emission control system. While the re
duced quality may save consumers a few 
cents on the sticker price of the car,2 it w1ll 
cost them many dollars over the life of the 
car in Increased repair costs. There is already 
too much planned obsolescence in the auto 
industry without further encouraging it by 
reducing the performance warranty. 

Lobbyists for reducing the performance 
warranty to 18,000 miles attempt to justify 
their position on gross exaggerations of anti
competitive effects of a 50,000 mile warranty. 
Contrary to the lobbyists' allegations, routine 
service (including spark plug and point re
placement, oil and filter changes, carburetor 
and timing adjustments and PCV and EGR 
valve servicing among others) can be per
foi·med by independent garages and local 
service stations. The Senate b111, S. 3219, 
would even improve the present service com
petitive situation by imposing a $10,000 fine 
on any auto manufacturer who communi
cates in any way to car owners that the 
warranty is conditioned on use of parts or 
service provided by the manufacturer or its 
dealers. 

To eliminate potential anti-competitive 
effects, the Senate b111 as suggested by the 

1 Environmental Protection Agency, "Motor 
Vehicle Emission Control and Enforcement 
Strategy" 87-38 (June 1975). The perform
ance warranty is essential to mandatory 
1mplementat1on of vehicle inspection and 
maintenance programs. 

: The Bureau of Labor Statistics has re
ported that Clean Air Act warranties (pri
marily the section 207(a) parts warranty) 
has added only one dollar ($1) to the price 
of new cars. 

Federal Trade Commission requires the En
vironmental Proteotion Agency to set up a 
parts certification program where an inde
pendent parts manufacturer could voluntar
ily certify its parts as equivalent to an auto
mobile manufacturer's original equipment 
parts. Where such equivalency of quaUty has 
been demonstrated in the aftermarket, the 
Federal Trade Commission has found that 
product manufacturers cannot force pur
chasers to also buy parts and services from 
the manufacturer.' The vehicle manufacturer 
is protected from undue warranty failures by 
the certl.fled quality of the repa.lr parts. 

Manufacturer repa.lr of cars which violate 
the section 207 (b) performance warranty is 
very similar to manufacturer recall of motor 
vehicles for re-medy of safety defects. (In 
both cases, the vehicle owner takes the car 
back to the dealer for repair of the defect 
at the manufacturer's cost.) The safety pro
gram recalls an average 5.6 million vehicles 
each year (with a. high of 12 million in 1972) 
with no demonstrated anti-competitive ef
fects. The section 207(b) program will sub
jest less vehicles (2 to 4.5 m1llion depending 
upon emission test failure rate) to manufac
turer remedy and hence even less potential 
direct anti-competitive effect through giving 
franchised dealers an opportunity to sell ad
ditional parts and service during a recall. In 
terms of the entire automobile poulation, 
only 2 to 4.5% of all cars w11l fail a section 
207(b) emission test and be subject to manu
facturer remedy at franchised dealers each 
year. 

In considering other anti-consumer aspects 
of your proposed amendment, you may want 
to consult wlth Consumers Unlon and the 
Consumer Federation of America who are aLso 
on the reocrd as strongly opposing reduction 
of the 50,000 mile warranty to 18,000 miles. 
Both of these groups have also staunchly 
supported strong competition in the market 
and have exhibited special concern for small 
businesses. 

Finally, enclosed is a copy of a letter to me 
from a member of the auto repair industry 
who opposes the warranty reduction position 
taken by the industry's Washington lobby
ists. In commenting on the distorted "Destroy 
Your Business" lobbying campaign of the 
Automotive Service Industry Association 
(ASIA) and the Iowa Automotive Whole
salers Assoclatlon, Mr. Schlebach writes: 

"These people [the trade associations} are 
disturbed that a provision such as this is 
proposed to carry a 5 year/50,000 mlle war
ranty. 

"No wonder people are dissatisfied wlth the 
automotive repair industry. I am too, and I 
make a living from it." 

Thank you for your consideration. 
Sincerely, 

RALPH NADER. 

FEDEP.AL TRADE COMMISSION, 
Washington. D.C., December 11, 1974. 

Re: Corres. No. 97318. 
:Mr. ALAN G. KmK II, 
Assistant Administrator for Enforcement and 

General Counsel, U.S. Environmental 
Protection Agency, Washington, D.C. 

DEAR MR. KmK: This is in response to your 
letter of September 23, 1974 to Chairman 
Engman which requested an opinion with 
respect to the legality under the antitrust 
laws o! certain language used by several 
automotive vehicle manufacturers in their 
1975 emission control warranties and ve
hicle owner maintenance instructions. In 
accordance with your discussion with As
sistant Director David L. Roll, I understand 
that because of time constraints you will 

3 See in the Matter of Chock Full O'Nuts 
Corp., Inc. 3 CCH Trade Reg. Rep. 20,441 
(Oct. 2, 1973); Dec. 11, 1974. Bureau of Com
petition Letter to A. G. Kirk, General Coun
sel, Environmental Protection Agency. 

accept the views o! the Bureau of Competi
tion on these matters rather than a letter 
from the Secretary expressing the views o! 
the entire Commlssion. 

Before commenting on the materials pro
vided for our review. I would like to make 
two initial points. First, the comments herein 
set forth represent the views of the Bureau 
of Competition. They are not necessarlly 
representative of the views of the Commis
sion as a whole or any individual Com
missioner. 

Second, although the Commlsslon has long 
been active in seeking to maintain competi
tion in the automotive aftermarket parts and 
service industry and the Bureau itself has 
1n recent months provided written state
ments to EPA and Congress concerning po
tential anticompetitive effects of the war
ranty provisions of the Clean Air Act on the 
parts and service industry, the Bureau does 
not have expertise in the technical aspects 
of air pollution and the technology o! emis
sion control devices. 

As you know, the Bureau for some time 
has been concerned with the competitive 
problems which might arise for the inde
pendent businessman in the automotive 
aftermarket parts and service industry i! 
the warranty provisions of the Clean Air 
Act are interpreted so as to allow each 
major motor vehicle manufacturer to con
dition the protections afforded by the statu
tory warranty on the use by the motoring 
public of parts made by such manufacturer 
and on the service provided by such manu
facturer•s franchised dealerships. Such con
ditions may be characterized as "tying prac
tices" or "tie-ins" which raise serious ques
tions under the antitrust laws because of 
their potential for adverse competitive 1m
pact on Independent parts manufacturers 
and independent service outlets 1n the auto
motive aftermarket. The tie-ins which con
cern the Bureau are those which arise in the 
implementation of the Section 207(a) de
fects warranty and which may arise in im
plementing the Section 207 (b) performance 
warranty. 

In construing Section 1 of the Sherman 
Act and Section 3 of the Clayton Act, the 
Supreme Court has said that a tie-in violates 
those laws when the following is shown: (1) 
the purchase of one "product" (i.e., an auto
mobile which carries with it Clean Air Act 
warranty protections) is conditioned upon 
the purchase of a separate distinct "product" 
(i.e., aftermarket parts and service); (2) 
sumcient economic power over the "tying" 
product (i.e., the automoblle and its war
ranty) to make the tie effective; and (3) 
foreclosure of a substantial amount of com
merce in the tied product (i.e., aftermarket 
parts and service). See Fortner Enterprises, 
1M. v. U.S. Steel Corp., 394 U.S. 495, 498 
(1969). Moreover, if a practice does not fall 
squarely within the proscriptions against 
tying which flow from the Sherman and 
Clayton Acts, the Co nmic;sion has the power 
to determine that a practice akin to a tie-in 
which in substance violates the spirit of the 
Sherman and Clayton Acts is a violation of 
Section 5 of the Federal Trade Commission 
Act. FTC v. Sperry & IIutchinson Co., 405 
u.s. 233, 244 (1972). 

Based upon this authority, the Bureau is 
of the opinion that any language in war
ranties and maintenance instructions which 
will have the effect of substantially fore
closing the independent parts and service 
industry from competing for the business 
genera ted by the Clean Air Act emission 
control warranties will establish the basi 
for a violation of Section 5 of the FTC Act. 

With the foregoing in mind, I turn now 
to the specific language of the warranty 
provisions and maintenance instructions 
which have been provided to us. They will be 
examined on a company-by-company basis. 

1. Ford-
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In general, Ford's warranty instructions 

are of more concern to us than the terms 
of its actual warranty. However, the 1975 
Ford warranty does deviate slightly from the 
warranty contained in MSAPC Advisory Cir
cular No. 15-A (July 30, 1974) which is, we 
believe, a clear and straight-forward state
ment of the warranty protection the vehicle 
owner should enjoy under the Section 207 (a) 
defects warranty. The Ford warranty states 
that it runs to "the eligible ultimate pur
chaser and each eligible subsequent pur
chaser" while the Advisory Circular language 
does not contain the word "eligible." It is 
possible that the word "eligible" may sug
gest to the motorist that he needs to do more 
to keep the warranty in effect thaz: follow 
the maintenance instructions. You may want 
to question Ford on the necessity for the use 
of this word. 

Although the Ford maintenance instruc
tions do not expressly condition the war
ranty protection on the purchaser's use of 
Ford parts and the patronizing of a Ford 
Dealer, the instructions, at the very least, 
strongly recommend to the purchaser that 
he use Ford parts and go to a Ford dealer for 
maintenance. The warranty provides that it 
will be performed by the selling dealer's (in 
some cases any authorized Ford or Lincoln/ 
Mercury dealer's): ... repairing, replacing, 
or adjusting, following delivery of the ve
hicle to his place of business, without charge 
for parts or labor and using Ford service 
parts or Ford Authorized Remanufactured 
Parts, any part of the emissions system de
termined by Ford to be not in conformity 
with the requirement of the act. 

2. General Motors.-
Like the Ford language, the GM mainte

nance instructions constitute a strong recom
mendation that the motorist use GM parts 
and GM franchised dealers. The instructions 
do this by recommending that "any replace
ment parts used for required maintenance 
services or for the repair of emission control 
systems be new genuine GM parts." "Genuine 
GM parts" are defined to include those 
manufactured by or for Pontiac, designed for 
use on Pontiac vehicles and distributed by 
Pontiac for any division or subsidiary of Gen
eral Motors Corporation. • The instructions 
also shift to the purchaser of the GM auto
mobile the burden of determining if non -GM 
parts are warranted as equivalent to GM 
parts by stating that: 

If other than new genuine GM parts are 
used for required maintenance service re
placements or for the repair of components 
affecting emission control, the owner should 
assure himself that such parts are warranted 
by their manufacturer to be equivalent to 
genuine General Motors parts in performance 
and durability. 

Although the 1975 GM emission control 
systems warranty varies slightly in its word
ing from the provision in the Advisory Cir
cular, the variance is not substantial. 

3. British Leyland.-
The British Leyland maintenance instruc

tions represent almost an explicit tie-in of 
the warranty to the use of British Leyland 
parts and Britisl;l Leyland dealer service. The 
instructions indicate that the company's 
dealers are "trained and equipped to use 
proper parts, either manufactured by British 
Leyland or approved by it if made by others." 
A failure resulting from the use of non-ap
proved replacement parts will apparently void 
the warranty; authorized dealers "will have 
spare parts that can be used." T"ne language 
concerning dealer service makes it unlikely 
that the motorist will go anywhere else if he 
wishes to preserve his warranty protections: 

*Although only 1975 Pontiac warranty and 
maintenance instruction language was fur
nished us, it 1s our understanding that the 
language employed by the other divisions of 
General Motors is identical except for trade 
name. 

If replacement of any component at the 
manufacturer's cost is necessary under the 
Emission Control Warranty, the work (in
cluding parts and labor) should be performed 
by an authoriZed British Leyland dealer, un
less written approval has first been secured 
from British Leyland for use of another serv
ice facility. (Emphasis added). 

No British Leyland warranty was sent to us 
for review. 

4. Nissan (Datsun)-
Both the Nissan warranty and maintenance 

instructions represent a subtle, but consist
ent, linking of the warranty protection to the 
use of the company's parts and the patron
age of its dealers. The Nissan warranty in the 
last sentence states that the company's ob
ligation under the warranty: ... is to repair 
or replace, at its option, at an authorized 
Datsun dealership, any part which proves to 
be defective as required to bring the vehicle 
into conformity with such standards. 

Like the GM maintenance instructions, 
the Nissan instructions attempt to shift to 
the motorist the burden of determining if 
non-Nissan parts will be usable in the auto
mobile. Nissan does this by first warning that 
"it is important that genuine Nissan parts 
be used when servicing the system" and the 
use of replacement parts "which are inferior 
to gem.l.ine Nissan parts may reduce the ef
fectiveness of the system" and then, in the 
next paragraph, stating: 

Therefore, if it becomes necessary to utilize 
other than genuine Nissan parts, the owner 
should make certain that such parts are 
warranted by their manufacturer to be 
equivalent to genuine Nissan parts in 
quality. 

In light of the foregoing warranty lan
guage, we have come to a number of con
clusions regarding the likely impact of the 
Clean Air Act warranty protections on the 
automotive aftermarket parts and service in
dustry. In our judgment, the warranty and 
maintenance instructions of GM, Nisean and 
British L-eyland, and to a lesser extent those 
of Ford, are likely to have a serious competi
tive impact on the independent aftermarket 
parts and service industry insofar as emission 
control systems are concerned. The British 
Leyland material comes close to an explicit 
attempt to tie company parts and company 
service outlets to the emission control system 
warranty. The impact of maintenance in
structions like those of GM and Nissan, 
which seek to compel the vehicle owner to 
check the adequacy of the warranty provi
sions of other manufacturers if he is not 
disposed to use the company's parts, is clear. 
It is unlikely that more than a few motorists 
will take the time and trouble to find out 
about the warranty provisions of another 
manufacturer; instead, the motorist will 
avoid the possibility that the parts made by 
a company other than the vehicle maker will 
not have an equivalent warranty by patron
izing the company's franchised outlets and 
allowing the company's parts to be used in 
the maintenance of the emission control 
system. 

As an alternative to placing an impossible 
burden on the vehicle owner to investigate 
the adequacy under his warranty of a myriad 
of parts made by a large number of manu
facturers, a program of voluntary certifica
tion could be undertaken by the manufac
turers and EPA. The outline of such a pro
gram was disclosed in your April statement 
to the Subcommittee on Environmental 
Problems Affecting Small Business of the 
House Committee on Small Business. We have 
supported and continue to support the 
ainls of such a program. 

The major vehicle manufacturers might 
resist such a program on the ground that 
only their parts possess the quality and meet 
the technical requirements ot the emission 
control systems in automobiles manufac
tured by them. However, the law on tying 
suggests that although in some circum-

stances a manufacturer / franchisor may re
quire that its distributor/ franchisee purchase 
non-specifiable items and ingredients from 
it, the manufacturer/franchisor cannot force 
the independent distributor/franchisee to 
buy from it those items and ingredients 
which could be supplled by other firms if 
these firms had the requisite specifications 
to insure q,uality control. In the Matter of 
Chock Full 0' Nuts Corp., Inc., 3 CCH Trade 
Reg. Rep. ~20,441 (October 2, 1973). By the 
same reasoning, the vehicle makers could be 
required to make the specifications for emis
sion control device parts and components 
available to other parties. '!'l!e same result 
could be accomplished through an industry 
program of voluntary certification for after
market parts, an approach which we favor. 

None of the warranty provisions or mainte
nance instructions which we have reviewed 
contain an explicit statement that the ve
hicle purchaser is free to use any manu
facturer's parts and service outlets in com
plying with the maintenance instructions so 
long as the parts do not impair the emission 
control performance. In your Aprll testi
mony you indicated that EPA was "explor
ing the possibility of requiring the manu
facturers to make a positive statement in 
their owner's manual that parts and service 
can be obtained from any competent 
source .... " We urge EPA to implement such 
a requirement and suggest that the state
ment recommended by the Motor and Equip
ment Manufacturers Association for use in 
the 1975 v-ehicle owners' manuals would am
ply suit this purpose. We also believe, as in
dicated above, that the warranty contained 
in MSAPC Advisory Circular #15-A is a clear 
and straightforward statement of the war
ranty protections the vehicle owner will en
joy under the defects warranty. 

If you have any questions or are in need 
of further assistance regarding the matters 
discussed herein, please feel free to contact 
Assistant Director David L. Roll, Noel W. 
Kane, or myself. 

Sincerely yours, 
JAMES T. HALVERSON, 

Director, 
B 'ureau of Competition. 

IsSUES AND ANSWERS ON THE AFTERMARKET 
INDUSTRY AND THE PERFORMANCE WARRANT 

There has been considerable mail from the 
aftermarket industry--service stations, in
dependent garages, parts makers-predicting 
that the 50,000 mile "performance" war
ranty-Section 207(b) of the Clean Air Act
will "destroy" their industry and increase 
consumer costs by "billions of dollars a 
year." Their campaign seeks to reduce the 
Section 207(b) warranty to 18 months/ 18,000 
miles. The Committee rejected this amend
lnent. 

Contentions of the aftermarket people are 
incorrect. They do not represent the experi
ence with warranties under the Clean Air 
Act, and they underestimate the value of the 
amendments that were adopted by the Com
mittee to resolve any problems. EPA has 
stated that "strong warranty provisions are 
essential if the clean air goals of the Act 
are to be achieved . . . The aftermarket has 
demonstrated no present loss of business re
sulting from the Act--any anticompetitive 
problem is entirely prospective." The Con
sumer Federation of America has attacked 
any shortening of the warranty provisions as 
"anti-consumer." 

Misconception: Monopolistic, Anti-Con
sumer Aspects-The performance warranty 
has been described by the industry as monop
olistic and anti-consumer in nature. 

Response-Consumer organize. tions, speak
ing for themselves, including the Consumer 
Federation of America, Consumers Union and 
Ralph Nader support the performance war
ranty and oppose any anti-consumer amend
ment which would reduce it. 
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Misconception: Consumer Cost--Much of 

the argument for reducing the warranty 
term involves the alleged high cost to the 
consumer. 

Response-The Bureau of Labor Statistics 
has found that the existence of a Clean 
Air Act warranty has, so far, cost the con
sumer $1 per car, not the several hundred 
dollars per car o!ten mentioned by the after
market people. (see below) 

Estimates by the Bureau of Labor Sta
tistics of the added retain costs attributable 
to the Clean Air Act requirements on New 
Cars (by model year) : 

Modelye3.l' 

Improved 
exhaust 

emission 
systems 

1971 - - ----------------- $19.00 
1972 ------------------- 6.00 
1973 (NOX 

controls added) 27. 'lO 

1974 ------------------- 1.40 
1975 (catalyst 

systen1 added)-------- 119.20 
1976 ------------------- 7.60 

war
ranties 

$1.00 

Misconception: Manufacturer's Parts and 
Dealers Service Must be Used.-It 1s argued 
that customers must go back to the dealer 
for all service work during the 50,000 mUe 
warranty period. 

Response.-Antitrust laws and FTC activi
ties prohibit such a requirement. To aug
ment this position. the Committee included 
language that prohibits the manufacturer 
f1·om conditioning its warranty or instruct
Ing the buyer to use the manufacturer's aft
ermarket parts or service to maintain the 
warranty (Sections 25 and 29 of S. 3219). 

Misconception: Parts Covered.-It is 
claimed that practically all parts of the ve
hicle must be covered by the emissions per
formance warranty. 

Response.-EPA draft regulations and 
practice require a car•s owner to be respon
sible, as a part of "proper-maintenance," for 
replacing any part that has a design life of 
less than 50.000 miles. Spark plugs, for in
stance, carry a design life of 12,000 miles. 
EPA explains Its policy on parts after this 
design Ufe period: •'If a manufacturer re
quires replacement of the positive crankcase 
ventuatlon (PCV) valve at 12,500 miles, this 
would constitute the normal replacement 
interval for the PCV valve • . . the Agency's 
position ls that faUures occurring in a com
ponent after the expiration of the normal 
replacement interval for that component are 
not covered by the ... warranty. Such 
components should be replaced by the car 
owner at approximately the specified inter-
val." 

MisConception: Psychological Impact on 
Consumer .-The aftermarket Industry has 
argued that the mere existence of the per• 
formance warranty, even with language tn 
S. 3219 cited above, 1s a "psychological" tm
pedimen t to the car owner's use of in de· 
pendent dealers. 

Response.-The psychological aspects of 
the performance warranty have been in ef
fect since 1970, and the industry proponents 
of the Bentsen amendment admit that their 
business has substantially increased during 
those years. And the proposed change does 
not touch the 50,000 mile defects warranty-
section 207(a) of the bill-which might have 
just as strong an effect on the customer, if 
any such psychological impact exists. Simi-
larly, the existing motor vehicle safety pro
gram recalls an average of 5.6 million vehi
cles each year with no demonstrated anti-
competitive effects. 

Misconception! Maintenance Instruc
tions-It ls claimed by the aftermarket in
dustry that maintenance instructions pro
vide illusory relief. 

Response-The same Federal Trade Com
mission study cited above also recommended 
that maintenance instructions contain a 
statement that parts and service can be ob
tained from any competent source. Section 
29 of the Committee blll prohibits the man
ufacturer from including in the maintenance 
instructions any component or service which 
is identified by brand, trade, or corporate 
name. 

As stated in the Committee report: 
"There is one exception to this require

ment. If the manufacturer can demonstrate 
to the Administrator that such a captive part 
or service is essential to the car's operation, 
and if EPA finds that the exception is in the 
public interest, including a consideration of 
its impact on competition, then the Admin· 
istrator may grant an exception. The Com
mittee intends that the manufacturer will 
have a significant burden in making such a 
shoWing and would expect the Admlnlstrator 
to consult with Congress before making such 
an exception." 

Misconception: Parts Certification-It is 
claimed by the aftermarket industry that 
certification of parts will not solve the anti
competitive problems of the performance 
warranty ln its present form. 

Response-The Federal Trade Commission 
concluded in a staff study in 1974 that a 
voluntary parts certl.fication program would 
be useful in overcoming any potential anti
competitive problems of the Clean Air Act 
warranty. Such a program ls mandated by 
Section 28 of the Committee bill. 

Misconception: FrC Study-The after
market industry claims that a study of any 
antlcompetitive effects of the performance 
warranty 1s of no help whatsoever. 

COMMITIEE ON POST OFFICE AND CIVIL SERVICE 1 

Response-Such a study ~ mandated by 
section 39 of the Committee bm. With the re
port required within 18 months of enactment. 
The performance warranty will only be trig
gered by the existence of a "quicky" field 
test with a penalty or sanction on the vehicle 
owner. These do not yet exist, and can only 
be expected to be established over a period 
of many months even in those communities 
that need them most. There 1s time for the 
FrC to conclude the study and for its find
ings to be considered without removing the 
performance warranty in the meantime. 

Misconception: EPA Waiver of Parts Cer
tl.fication-The EPA waiver of the ban on 
specification of manufacturer's parts or serv
ice provides a major loophole which could 
hurt manufacturers of aftermarket parts. 

Response-The limited authority of EPA to 
waive this prohibition under limited circum
stances does not lessen its benefits to the 
consumer. The Admlnlstrator can only waive 
this requirement when he makes a "public 
interest" finding-a finding which would be 
indefensible if the effect would be to re
duce competition. 

Conclusion-It may be argued that it 1s 
better to be safe than sorry and therefore to 
reduce the warranty terms as a precaution. 
This would be unwise. The performance war
ranty was Included to encourage the indus
try to design and install in lts cars emission 
control systems that will meet the clean air 
standard for a car's .. useful life" of 50,000 
mlles. Without such a requirement, there 1s 
every reason to believe the industry wm not 
design emissions systems capable of meeting 
the standard for any longer than they must 
warranty. Shorter performance warranty 
means a less durable, less effective system. 
Time still exists to make a full FrC-EPA 
study and becau.:;e of the need to maintain 
the design goals for the industry, it would 
be inappropriate to reduce the term of the 
performance warranty at this time. 

REPORT OF COMMITTEE ON POST 
OFFICE AND CIVIL SERVICE PUR
SUANT TO CONGRESSIONAL 
BUDGET ACT 

Mr. BURDICK. Mr. President. on be
half of the dJstinguisbed chairman of the 
Committee on Post Office and Civll Serv
ice <Mr. McGEE) I ask unanimous con
sent to have printed In the RECORD the 
report of that committee to the Senate 
pursuant to section 302(b) of the Con
gressional Budget Act. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

REPORT TO THE SENATE PURSUANT TO SEC. 302(b) OF THE CONGRESSIONAL BUDGET ACT 

(In millions of dollars} 

Program 

Special studies, services and projects, Bureau of the Census: Controllable _________________ ____ _ 
federal employees health benefits fund (trust 

revolving fund): Uncontrollable _______________ _ 

Re~:o1vi~;f!':rll)~s u~~~~tr:~~~-!~~~- -~~~_s~ _ 

Fiscal year 1977 

Direct spending 
jurisdiction 

Entitlement 
programs that 
require appro
priation action 

Bud~et Bud~et 
authonty Outlays authonty Outlays 

0 

0 

5 ----------- -------- 

-75 ---- - ----- - ---- - ~ ---

7 --------- - - - - -- - --- -
Civil service retirement and disability fund (penna· 

nent, indefinite): Unoontrollable______________ 16, 900 
Federal employees life insurance fund (trust revolv-

9, 963 ______ ______ ._ __ ____ _ 

ing fund): Uncontro\1ab\e _____ __ ---- -- -- -- ---- __ -- --- - --- -399 ------ ---- -- -- --- ---

Program 

Fiscal y~ar 1977 

Direct spending 
jurisdiction 

Bud~et 
authonty Outlays 

Entitlement 
pro~rams that 

reg01re appr~ 
pnation action 

Bud~et 
authonty Outlays 

National Archives trust fund (revolving): Uncon-
troHabte ___________ ------------- ___ ------- __ ------ ____ _ -0. 4 __________ __ -- - --- __ 

Payment to the civil service retirement and disa· 
bilityfund (permanent, indefinite): Uncontrollable_ 4, 280 4, 279 -- -- - --- - - -- -- ------

TotaL-- -- ---- --- ----------------------- 21,185 13,780 ---- - ---------------Controllable_. __ ___ _ ---------------- - (5) (5) _______ ____ ___ _ -----
All other___ ___________ ______ ________ (21,180) (13, 775)- -- - --- - ---- -- - -----

1 The Committee on Post Office and Civil Service notes that the Senate version of S. Con. Res. 19761 that the conference substitute is not intended to tie the hands of the Post Office and Civil 
109 included $1,000,000,000 in both budget authority and outlays for the Postal Service which was Serv1ce Committee in dealin~ with the appropriate choice between off-budget borrowing and on
excluded from the conference substitute with the understanding expressed in the Senate on May 12, budget financing of this year s postal deficit. 
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ORGANIST RETURNS TO NATIVE 

STATE 
Mr. SPARKMAN. Mr. President, 

Quentin Lane, organist-director of Music 
at St. Luke's Episcopal Church in 
Birmingham, Ala., has been appointed 
as a fellow in church music at the Wash
ington Cathedral this summer. During 
the 2 months he is in our Capital City 
he will actively participate in the musical 
life of the cathedral. Mr. Lane is a .fine 
example of the progressive young black 
people who are returning to their native 
Southland to share their talent. 

On this Sunday, May 30, as part of the 
cathedral festival 1976 year-long cele
bration of the completion of the nave at 
the Washington Cathedral, the choir of 
St. Luke's in Birmingham, under Mr. 
Lane's direction, will sing at the noon 
eucharist and present an afternoon 
recital just before evensong. Dean 
Francis B. Sayre, Jr., will focus on Ala
bama in a special prayer he has written 
for the occasion. I heartily encourage my 
colleagues to attend one of the choir's 
performances. 

Walter Bryant of the Birmingham 
News recently wrote a feature story on 
Quentin Lane which will be of interest. 
I ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

ORGANIST RETuRNS TO NATIVE STATE 
(By Walter Bryant, News staff writer) 

I! a person ls born and educated in the 
South, he assumes a debt to that region of 
the country that cannot be ignored. 

That ls the th1nk1ng of Quentin Lane, the 
new organist at St. Luke's Episcopal Church, 
who serves pa.rt-time as a consultant in music 
for the Episcopal Diocese of Alabama. 

"I! you take something from your native 
region, you are obligated to share part of 
yourself with that region, rather than giving 
yourself to other sections of the country ex
clusively," said the 24-year-old musician. 

One evidence of his commitment to both 
his music talents and his job is that he in
stalled a telephone at the organ console at 
St. Luke's. 

"I've been involved in church music as 
long as I can remember," said Lane. He began 
with the piano at age 3 and gave his first solo 
recital at 7. 

At the University of Alabama he studied 
under Warren Hutton, professor or organ and 
university organist. Honors included being 
voted the outstanding freshman and sopho
more in music and being judged the out
standing Jazz organist at the Moblle Jazz 
Festival in 1970. In 1971 he won second place 
in the American Federation of Music Clubs 
national competition in organ. 

While in Tuscaloosa he served as organist 
for Christ Episcopal Church. 

He received a master's degree in organ from 
Eastman School of Music at the University 
of Rochester, N.Y, in 1973. In that city he 
served as organist for the Episcopal Church of 
the Epiphany and was a member of the 
music commission of the Episcopal Diocese 
of Rochester. 

Lane said he decided to use his music 
talents with a church career because of hls 
admiration of several Episcopal m1nisters 
who came to Selma during the middle 1960s 
to help blacks in the field of education. 

"Also, very few organists can m.ake a living 
just giving concerts. It gets old living out 
of a suitcase,'' he said. 

He finds church musicians more committed 
to their work than are students in some of 
the private schools where he has taught. 
"This difference in commitment is because 
church musicians want to be where they are," 
he said. 

Lane reasons that church musicians are 
more of a "sharing than a. performing group.'' 
Their job ls to make the congregation get 
more involved in the worship service. 

While organist at Christ Church, Tusca
loosa, he became acquainted with the Rt. 
Rev. Furman C. Stough, bishop of the Epis
copal Diocese of Alabama. Lane visited Ala
bama several times while in Rochester to 
play for church dedications or conventions 
of the diocese. 

Conversations between Lane, Bishop 
Stough and representatives of St. Luke's as 
well as the growing cultural li!e of Birming
ham's civic center made him decide to re
turn to Alabama. 

While not at an organ console or develop
ing music programs, Lane is likely to be 
found 1n his kitchen enjoying his hobby of 
French cooking. 

"As an only child I had to learn how to 
cook to survive at college. While in Tusca
loosa I turned to gourmet cooking," he said. 

MEDICARE DEFICIT 

Mr. TALMADGE. Mr. President, I have 
just received the 1976 annual report of 
the board of trustees of the Federal hos
pital insurance trust fund. This is the 
medicare part A fund which pays for 
hospital care. That report is shocking. It 
advises of a 300-percent increase in the 
actuarial deficit of the hospital funds 
over the next 25 years. The deficit is in
creased from 0.16 percent of taxable pay
roll to 0.64 percent of ta.xable payroll. 

Let us put that in perspective. Taxable 
payroll are those wages and income on 
which social security taxes are paid by 
working Americans. These wages are 
estimated to amount to some $710 bil
lion in calendar 1976. That 0.64 percent 
of taxable payroll amounts to about $4.5 
billion. In 1976 dollars teen, medicare 
will be short $4.5 billion a year in each 
of the next 25 years. This deficit is over 
and above already scheduled future sig
nificant increases in the wage base on 
which taxes are levied and tax rates. 

Mr. President, as chairman of the Sub
committee on Health of the Committee 
on Finance, I have been working long and 
hard toward developing approaches in
tended to bring the costs of medicare and 
medicaid under reasonable control. 
Those costs are now rising in runaway 
proportions. I am hopeful that the Com
mittee on Finance will be able to act 
promptly on my bill, S. 3205, designed to 
bring about necessary reforms in medi
care and medicaid administration and 
reimbursement. Until effective reforms 
are enacted and implemented, it seems 
to me that we must tighten our belts. I 
want to serve notice that, as chairman 
of the Subcommittee on Health, I will 
scrutinize with extreme care any pro
posed changes in medicare which serve 
to increase costs and the medicare deficit, 
no matter how meritorious. I know there 
are many worth-while improvements 
which we could make in medicare to pro
vide better coverage for our older and 
disabled citizens. I, myself, have intro-
duced and cosponsored proposals to make 

some of these changes. But, I would not 
ask any Senator to do wha~ I would not 
be willing to undertake. I will, therefore, 
not press for consideration of any legis
lation which I have sponsored which 
would increase medicare costs. 

There are those who suggest that the 
answer to the enormous deficits in medi
care and the rest of the social security 
system lies in the infusion of general 
revenues. To put that proposed solution 
in perspective, we are already committing 
$6 billion in general revenues to part A 
and part B of medicare. The many bil
lions of general revenues which would be 
required annually just to make a sub
stantial dent in the existing deficit in 
the various social security trust funds 
are not available and will not be avail
able in the foreseeable future. Quite sim
PlY, apart from the obvious lack of gen
eral revenue dollars for this purpose, 
there is nothing magic about general 
revenues. General revenues come out of 
the hides of the taxpayers just as much 
as payroll taxes do. 

:Mr. President, hopefully, we can begin 
shortly to deal with some of the under
lying causes of these enormous problems 
in underftn.ancing. 

THE FEDERAL PROGRAM CONTROL 
ACT 

Mr. HARRY F. BYRD, JR. Mr. Pres
ident, on April 28, I introduced S. 3336, 
the Federal Program Control Act. Subse
quently, the distinguished Senator from 
Arizona, Mr. FANNIN, joined me as a co
sponsor. 

This legislation would require review 
of Federal programs at least once every 
4 years, including an examination of 
regulations issued pursuant to each pro
gram, and an analysis of administrative 
costs. 

On May 3, Mr. Hubert W. Monger, 
superintendent of schools of Culpeper 
County, Va., wrote to me to express sup
port of this legislation, setting forth rea
sons for his endorsement based on his 
experience as a local school official and 
citizen. 

Mr. Monger's views are cogent and well 
stated, and I ask unanimous consent that 
the text of his letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CULPEPER COUNTY PuBLIC ScHOOLS, 
Culpeper, Va., ll-fay 3, 1976. 

Hon. HARRY F. BYRD, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BYRD: This morning, in re
viewing the Congressional Record of Wednes
day, Aprll 28, 1976, we noted on Page S6067 
that you had introduced Senate Blll #3336 
which would require a review and evaluation 
of all federal programs every four years, ex
cept Social Security and other contributory 
trusts. Even these would have to be justified 
by the Executive Branch. The bill speaks to 
a very fundamental baste problem and is 
long overdue. 

While your rationale ls most adequately 
stated, let us add a comment or two in the 
elementary language of a layman in support 
of your blll. 

1. If the management of our financial af-
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fairs ls so atrociously conducted by our Legis
lative and our Executive bodies as to create 
an indebtedness of 76 billion in one fiscal 
year in peacetime, what would this figure be 
should we ever be faced with a major crisis 
or become involved in one? In essence, how 
do we pay the bills? Somehow our decision 
makers seem to be immune t o facing this 
basic economic question. 

2. Domestic dollars never seem to flow from 
Washington except those whose identity are 
cleverly concealed with strings attached. 
Somehow the one-third of O'ltr citizem·y as 
a nation, who become engrossed in the octo
pus' dally activities, feels that all of the in
telligence of the nation has been captivated 
by the octopus. A review of the headlines in 
our papers over the past several years soon 
dispels this theory. 

S. Paperwork? What can be said about this 
that has not already been said? But, again 
the immunity seems to prevail. We are con
vinced that there are those in Washington 
who make a sizable sum annually designing 
and redesigning forms, and never let us live 
two years in succession by the same rules and 
regulations. We can't remember a year when 
the School Lunch Program, for instance, did 
not have to be completely redesigned at the 
local level in order to comply with the volu
minous dispatches originating in our nation's 
Capital. 

4. Finally, the administration of these is 
self-perpetuating and thus consumes far too 
much of the appropriated moneys. ThiS 
denies the recipients the full benefits in
tended. 

While one little so'lmd is lost in a total 
performance of an orchestra, let us presume 
that the orchestra is blending together the 
sounds of the clarinets, trombones, cellos, 
etc., and is in the midst of a movement which 
we shall identify at this moment as Senate 
movement #3336 ln A major. The member
ship of the orchestra is made up of the re
maining two-thirds of om nation. The ad
judicators say that the performance is far 
superior to that of the one-t.hird heard regu
larly. Let us hope that the winner's trophy 
goes to the most deserving performers. 

Sincerely, 
HUBERT W. MONGER, 

Superintendent of Schools. 

DEFINITION OF GENOCIDE 
Mr. PROXMIRE. Mr. President, I rise 

to answer those opponents of the Geno
cide Convention who object to the phrase 
"in whole or in part." They mistakenly 
claim that article n of the convention, 
which defines genocide as " * * • acts 
committed with intent to destroy, in 
whole or part, a national, ethnical, ra
cial, or religious group," applies to acts 
against any members of any group. 
Critics argue that the treaty might be 
construed to include the incidents at My 
Lai and police actions against the Black 
Panthers. 

A commonsense examination of the 
convention precludes such an interpre
tation. The qualification, "in whole or in 
pa1·t," is vital. It prevents the argument 
that atrocities directed at only half or 
two-thirds of, for example, Jews in Po
land, are not defined as genocide. Never 
we1·e these words understood to mean 
"some individuals." 

To eliminate any possibility for mis
understanding, the Committee on For
eign Relations proposes an "under·stand
ing" to article II. It states: 

That the U.S. Government understands 
and construes the words "intent to destroy, 
1n whole or in part. a nation al , ethnical, 

racial, or rellglous group, as such" appear
ing in article II to mean ... in such a manner 
as to affect a substantial part of the group 
concerned. 

The committee's "understanding," as 
well as commonsense, prove objections to 
the phrase "in whole o1· in part" un
founded; therefore, presenting no ob
stacle to ratification. Consequently, I 
urge speedy approval of the Genocide 
Convention. 

THE CASE FOR SECTORAL 
PLANNING 

Mr. STEVENSON. Mr. President, those 
who have been late to accept the Keynes
ian economics, including Presidents 
Nixon and Ford, have had little success 
in applying them. In part this is because 
Keynesian demand management policies 
are inadequate to deal with contempo
rary economic realities. Macroeconomic 
policy cannot be depended on to assure 
increased productivity in basic indus
tries or to assure an adequate supply of 
essential commodities at free market 
prices. W. W. Rostow has written a pro
vocative and persuasive paper calling for 
sectoral planning. 

I ask unanimous consent that his re
markable exposition on this subject given 
before the chamber of commerce at its 
conference on national economic plan
ning be printed in the RECORD, and I 
commend it to my colleagues. 

There being no objection, the exposi
tion was ordered to be printed in the 
RECORD, as follows: 

THE CASE FOR SECTORAL PLANNING 

I 

I am told by the organizers of this con
ference that I was invited to speak today be
cause of the following passage in a paper I 
recently published:~ 

"We must operate in a world somewhere 
bet ween a Keynesian mixed economy and an 
indefinitely prolonged war economy. We need 
to cultivate again the kind of indicative sec
toral planning developed in Western Emope 
in the postwar years of reconstruction, but 
this time on a broader international level." 
I believe that proposition holds for the next 
quarter-century, and perhaps for longer. 

I take that view because I believe planning 
the sectoral pattern of investment 1s the key 
to the problem of returning to full employ
ment and resuming a high rate of growth in 
the United States, the OECD world, and in 
the developing nations; and it is equally the 
key t o the structural adjustments in ene1·gy, 
agriculture, raw materials, and the environ
ment required to maintain the viability of 
the world economy. As in wartime, we must 
concern ourselves not merely with the level 
of investment and output or with the real 
rate of increase in investment and national 
output. We must concern ourselves also with 
the composition of investment and the com
position of output. Our concern is not, of 
course, as detailed as it is in a war economy 
where reasonably precise sectoral tat·gets are 
required over a wide range: uniforms and 
blankets, planes and ships, tanks and guns. 
But we are and shall remain in a world 
where certain types of energy and agricul
tural output, certain levels of pmity in the 
air and water, certain kinds of raw materials 
production are achieved and sustained in our 
O\VD country and in other regions of the 
world. And it is my central judgment that 
the approximation of those targets requires 

Footnotes at end of article. 

a significant degree of national and interna
tional planning which is not now taking 
place. 

The point I seek to make is at once qtctte 
simple and quite difficult. In arguing it over 
the past year with neo-Keynesian economists, 
I am reminded of Keynes' observation in the 
Preface to his General Theory ' on the prob
able reaction to his book of classical econo
mists who "will fluctuate, I expect, between a 
belief that I am quite wrong and a. belief that 
I am saying nothing new." The diffi.culty 
arises because a sectoral approach to invest
ment and output clashes directly with the 
l'eigning modes of economic thought. These 
suffuse om· minds more powerfully than we 
know. They drive us towards highly aggre
gated concepts focused almost exclusively 
on the level of effective demand which make 
it difficult to think systematically about our 
structm·al problems of supply. Evidently, 
population, food, raw materials, energy, air, 
water, and resarch and development have 
moved to the center of the stage in the world 
economy. We must act to try to make them 
move in the right directions. But these are 
variables which in modern economics are 
dealt with in one of four ways: they are left 
out of our equations (e.g., air and water); 
they are assumed to be fixed; they are intro
duced as exogenous, from outside our equa
tions (e.g., population); or they are assumed 
to be easily and automatically evoked, in 
the correct amounts and patterns, by the 
price and profit incentives set up by our 
equations (e.g., food, energy, etc.). For good 
or ill, the kind of world in which we live and 
shall live is not well illuminated by frames o! 
thought which are both highly aggregated 
and structured so as to rule out or to make 
dependent critical aspects of supply. An au
thentic revolution in economic thought is 
involved in the propositions I shall develop 
today. As always, the constructs of the past 
have not been rendered wholly irrelevant. As 
I said at the beginning, we shall continue to 
live, in part, in a Keynesian mixed economy 
where we shall continue to need the tricks 
and methods of mode1·n income analysis. But 
Walter Heller spoke with precision as well as 
wit when he said in December 1973: "We 
[economists} have been caught with om pa
rameters down." A great deal of useful ad 
hoc work is now going forward, conducted 
by economists and others, addressed to the 
problems of energy, population, food, etc. 
But before we have a firm grasp on our times 
and its problems-before politicians and citi
zens see the panorama we confront and what 
we must do to cope with it--we economists 
will have to create new structures of 
thought, which fit these problems into a 
comprehensible dynamic theory of produc
tion and prices. That dynamic theory must 
be based on a different set of parameters 
than those now conventionally taught or 
bm·ied implicitly in our arguments and pre
scriptions; and, in the end, it should pro
vide the intellectual basis for t he sectoral 
planning we require. 

So much by way of introduction. I shall 
develop this theme in four segments: 

First, the relation of sectoral planniug t< , 
our return to full employment; 

Second, the relation of sectoral planning 
to the medium term structm·al adjustment 
required in the world economy (and the 
United States) between now and 1985 and, 
indeed, over the next quarter-century, as 
nearly as we can perceive; 

Third, a brief aside on inflation; 
Finally, some observations on the implica

tions of all this for the position of the United 
States in the world arena, our security, and 
the prospects for peace. 

First, then. the return to full employment. 
The debate about the cm·rent state of the 
American economy is characterized by a cmi
ous pa.radox. The paradox illustrates the clash 
between highly aggregated aud sectoral 
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methods of analysis. On the one hand. we 
are worried about the sluggish recovery now 
taking place in the United States and the 
OECD world. The forecast is that by the end 
of 1976 we shall stlll be wallowing along with 
something like 7% unemployment. I! past 
unemployment for non-whites, 18% unem
ployment for those (white and non-white) 
16-19 years old. In Europe, governments 
tend to look for an export-led return to full 
employment; but, as the London Economtst 
recently reminded its readers,a "You Can't 
All Export at Once." At the moment, the 
estimates are that the OECD world will move 
ahead in the second half of the 1970's much 
m_,re slowly than 1n the 1960's, with serious 
dooelerating consequences for the rate of 
growth in the developing regions. 

On the other hand, economists and others 
are worried about a capital market crunch. 
Adding up the volume of investment required 
for new forms of energy and energy con
servation, antipollution programs, and other 
investment lmpllcatlons of stated public 
objectives, many feel Instinctively that, .in 
the time ahead, the United States will re
quire a higher Investment rate In relation 
to gross national product than In the past. 
The OECD energy analysts, for example, after 
estimating a rise of 44%in the proportion of 
energy to total gross fixed capital formation, 
between 1977 and 1985, with oil at $9 per 
barrel, counsel against seeking a much high
er level of energy Independence because of 
its potential conflict with "other objectives 
of government policy concerning Income dis
tribution, industrlal structure, and pollcies 
aimed at combating inflation."' 

In their analysis of Capital Needs in the 
Seventies, James Duesenberry and hls col
leagues examined carefully whether .. we 
could afford the future" in terms of capital 
requirements for high priority social pur
poses.11 They conclude: "We can afford the 
future, but just barely"; that is, they cal
culate Increased outlays for energy, anti
pollution measures, and public transport, 
are more or less balanced out by relatively 
dlm1n1shed outlays for education and the 
Interstate highway system if there are no 
new major soclal programs, if we move to a 
federal budget surplus, and if a high aver
age rate of growth yields its fiows of both 
private investment resom·ces and govern
ment revenues. 

The paradox of severe unemployment and 
unused capacity versus the capital crunch 
was vivid but unresolved In the response of 
Walter Heller to Secretary of the Treasury 
Simon's proposal this summer for Increased 
tax incentives for private investment.e Heller 
points to American industry operating at 
about 80% capacity. He Implies that to cut 
business taxes now would be pushing on a 
string: there would be no significant invest
ment response. He argues that the aggre
gate level of investment in relation to GNP 
has remained stable over the past decade; 
that a. high rate of economJ,c growth would 
generate the savings and investment to meet 
the investment needs of the next decade; 
and that we require, therefore, increased 
general stimulus to consumption and a 
closing of tax loopholes rather than regres
sive tax changes to stimulate investment at 
a time of large, idle industrial capacity. As a 
debating matter, Professor Heller scores 
some good points; but this ls because the 
Ford administration then posed the problem 
ln an over-aggregated way, permitting Heller 
to reply In similar terms. With great respect, 
I submit that both Simon and Heller fall to 
get at the root of the matter. 

What 1s required in the United States 
(and in other OECD countries) to get back 
to full employment is not an undifferen
tiated expansion of investment; but a rapid 
expansion in certain particular directions. 
We now know those directions In the United 
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States: new energy resources; energy econ
omy; investment to clean the air and water; 
insUlated housing; mass transport. To these 
I would add, for reasons I shall later develop, 
radically expanded investment in R&D and, 
quite possibly, investment to rehabilitate 
agricultural acreage we believed was arable 
until we took off acreage restrictions and 
found the land sub-marginal. 

My central point, then, 1s quite simple: 
the return to full employment should come 
from rapidly expanded investment in cer
tain key sectors; private enterprise has a role 
in each of these sectors; but In none of 
them will investment expand promptly 
enough and on a sufficient scale to bring us 
back to full employment unless the gov
ernment acts in various ways to make in
vestment flow. In some cases, direct govern
ment outlays are necessary; in others, the 
settlement of confiicts between production 
and environmental criteria; in others, legis
lation ls required; in others, one form or 
another of subsidy or guarantee. 

Thus, to get back promptly to full em
ployment requires more of government 
policy than either Simon or Heller Imply; 
although, evidently, lntelllgent fiscal and 
monetary policies retain an important role. 
A return to full employment on a viable 
basis requires intimate and painstaking sec
toral collaboration between the publlc and 
private parts of our society. 

As one who would prefer to see private 
enterprise carry forward the economy to the 
maximum and who believes government in
tervention has its costs, as well as benefits, 
let me put the question bluntly: Why 1s it 
that neo-Keynesian prescriptions !or reduc
ing unemployment through stimulus to con
sumers demand are not now suftlcient? The 
answer ls that the inescapable Imperatives of 
higher energy prices and, for some advanced 
shift in the terms of trade, have cut into 
real income. These factors (refiecting both 
price and Income elasticities of demand) 
have radically reduced consumers• outlays 
on postponable items; notably, automoblles 
and other consumers durables. They have 
also reduced the demand for housing. 
Against this background, and the combina
tion of lnfiation and recession, governments 
cannot compensate adequately by rapidly 
expanding real outlays for social services 
(e.g., education and health care). These 
may, in any case, be approaching natural 
limits. The rapid expansion of OECD ex
ports to the OPEC countries has been a 
balancing factor in terms of employment. 
But it also constitutes a quite insuffi.cient 
compensation for these decelerating private 
and publlc outlays. Thus, the rise in energy 
prices has weakened the leading sectors 
which have carried forward economic growth 
1n North America, Western Europe, and 
Japan over the past quarter-century. Re
sumed prosperity and growth require a mas
sive shift of investment in new directions; 
and these directions (unlike automobiles, 
durable consumers goods, and suburban 
houses) require an enlarged government 
role and serious, sustained public-private 
collaboration. 

Put another way, it is the multiplier (ex
panding income and employment through 
new forms of investment) rather than the 
accelerator (expanding investment through 
the increase In income), that will be rather 
more required than in the recent past to 
pull the OECD world out of recession and 
back to sustained growth. In a sense, we are 
returning to the dynamics of the pre-1914 
world economy-the world of railroads, steel, 
and the opening of new ten·itories-as op
posed to the environment we have known 
since the 1920's when the leacllng sectors of 
high mass-consumption emerged, and in
vestment was closely linked to the expansion 
of consumers' outlays on durable goods and 
certain services. This proposition relates, of 
course, to a. marginal slllft in the relative role 

of the two inter-acting mechanisms, not to 
a complete reversal. Surely, various built-in 
supports to the level of income and consump
tion have cushioned the recession of 1974-75 
in the OECD world, as have government defi
cits; and this cushioning has prevented even 
greater declines in investment levels than 
those which have in fact occurred. And 
surely, as I have said, ftscal and monetary 
policy must contribute further to the return 
to full employment. Nevertheless, the margi
nal shifts required in the workings of the 
OECD economies are of significant orders of 
magnitude. They are the basts for my short
run case for sectoral planning. 

III 

I turn now to the longer run case for sec
toral planning. A new phase in the history 
of the world economy began at the close of 
1972 when bad harvests and the Soviet grain 
deal caused a convulsion In grain prices. 
World food reserves, waning in the 1960's as 
a proportion of world consumption, suddenly 
disappeared. At the same time, United States 
gas and oil reserves in relation to consump
tion were declln1ng, and production began 
absolutely to decline after 1970. Then in the 
autumn of 1973 came the quadrupling of the 
oil price. Raw material prices simultaneously 
moved up across the board under pressure of 
a powerful worldwide boom. Although raw 
material prices have considerably softened 
in the subsequent recession of the industrial 
world, most analysts would agree that the 
prospects ln the time ahead are for relatively 
expensive energy and food; and 1f the world 
economy recovers Its lost momentum, in raw 
materials as well. The price revolution of 
1972-75 yielded a.n accelerated general infia.
tion; an extremely high range of interest 
rates; pressure on the real wages of industrial 
labor and on those with relatively fixed In
comes; a shift of Income and in the terms of 
trade favorable to producers of food as well 
as energy. 

This is the fifth time in the last two hun
dfed years that such a shift 1n relative prices 
has occurred; and on each of the other four 
occasions it has been accompanied by t>xact
ly the manifestations we have experienced 
since 1972. The other four occasions occurred 
in the 1970's; the early 1850's; the second 
half of the 1890's and the late 1930's. On each 
occasion these prices then remained in a rel
atively high range for about a quarter-cen
tury. A roughly equal period followed In 
which the trends reversed. Each of these pe
riods was, In an important sense, unique; 
but the fact is that the world economy for 
almost two centuries has been subject to a 
rough and irregular pattern of long cycles 
1n which periods of about 20 to 25 years of 
high relative prices for food and raw mate
rials gave way to approximately equal phases 
of relatively cheap food and raw materials. 
The last downswing ran from 1951 to 1972. 
I am not wedded to the notion that these 
cycles will continue into the future. But r 
would guess that the inexorable pressure of 
excessive population Increase in the deV"el
oping wol'ld; the tendency of the poor to 
spend increases In Income dlsproportionat-3ly 
on food; the rising demand for grain-expen
sive proteins; the pace of lndustrializatlon 
among those catching up; and the stre.lns 
of the energy crisis will persist. Given ·i;hese 
powerful and sustained demands operating 
on food, energy and raw material prices, Jl.nd 
the costs we shall have to incur to achieve 
and maintain clean air and water, I believe 
we are in for a long period when the prices 
of these basic inputs to the economy will 
remain relatively high. Down to 1914 tne 
classic response was to open new agricul
tural and raw material producing areas: the 
American West, Canada, Australia, Ar~en
tlna, the Ukraine. The great movements of 
international capital during this era were, 
in substantial part, induced to bring new 
supplies into the market and to restore bal-
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ance in the industrializing world by the 
price system, combined with new technol· 
ogies of transport and production. But we 
confront this trend period in a setting quite 
diffe1·ent from that of the pa.st. We cannot 
rely wholly on the automatic workings of 
the price system and private capital markets 
to restore and maintain balance. All over 
the world, in one way or another, policy to· 
ward resources is in the hands of govern· 
ments or is strongly influenced by govern
ments. At every stage, therefore, public pol· 
icy will be involved. seeking, if we are wise, 
to l'einforce-and in some cases to control
the incentives and constraints set up by the 
price system. 

What, specifically, do we have to do to 
bring the world economy back towards some 
kind of balance? 

First, we need a concerted effort among 
energy importers to generate a mixture of 
expanded output and energy conservation 
sufficient to give us the bargaining leverage 
to negotiate a rational and equitable long
tet·m agreement with OPEC. A large part of 
that effort must be undertaken by the United 
States, given the availab111ty here of alterna
tive energy resources and, perhaps, greater 
margins for energy economy. As among West· 
ern Europe, Japan, and the United States, 
only we command the capa.city to reduce 
sharply our OPEC imports by 1985. We owe 
it not only to ourselves but to all energy 
importers to do so. If we do, there is a fair 
chance that an agreement could be reached 
between OPEC and the importers reconciling 
the three criteria which ought to be re
spected: an energy price sufftclently high 1n 
the United States and other advanced indus· 
trial countries to encourage economy and 
conservation and to induce the R&D required 
to supplant oil and ga.s as a primary energy 
source by, say, the end of the next genera· 
tion; a politically and economically reliable 
flow of oil to consumers in advanced indus· 
trial countries at a price which does not im
pose chronic economic stagnation through 
excessive balance of payments pressures; a 
reliable long-term fiow of oil to non-OPEC 
developing nations which would permit them 
to accelerate agricultw·al production and re
sume over-all growth at high rates, either 
via a concessional oil price or via long-term 
OPEC aid on a scale (along with OECD aid) 
capable of achieving the same dual objec
tives. To achieve the requisite bargaining 
position, the OECD world evidently requires 
a concert among national programs of energy 
production, conservation, economy, and R&D 
we have not yet achieved. The price system 
is slowly pushing us in the right directions; 
but the price system by itself is palpably 
insufficient. And then we shall have to 
achieve a diplomatic concert for the negotia
t.ion with OPEC which also does not now 
exist. 

Second, agriculture. It is now agreed in 
the international community that while the 
OECD world can help, the task of feeding 
the inescapable increase of population in the 
developing world between now and the year 
2000 must be undertaken primarily through 
a sharp increase in the rate of growth of 
agricultural output in Latin America, Africa, 
the Middle East, and Asia. This is au im· 
portant consensus and a major result of the 
various international meetings of the past 
two years. As I say, the OECD world can help 
in various ways: by generatiug reserves for 
famine; supplying capital and technical 
assistance; offering enlarged markets for some 
agricultural exports. But the crucial variable 
may be the rate of increase of chemical fer· 
tilizer consumption in the developing re· 
gions. To achieve that increase will require 
public-private collaboration on a truly in
ternational basis. The domestic agricul
tural policies of developing nations at·e in
volved as they affect the incent.tve for farm-

Foot notes at end of article, 

ers to ~use more fertilizers; their policies 
towards foreign-private investors in their 
countries are, in some cases, involved; the 
direction of public as well as private aid 
:tlows is involved; the possibillty of guaran
tees may have to be considered in case of 
temporary fertilizer surpluses, so that invest
ment in fertilizer capacity can proceed at a 
high rate without excessive anxiety; and, 
finally, there is the q~estion of the price of 
fertilizer feedstocks, which comes to rest on 
OPEC's price or OPEC's aid. Here, evidently, 
is a task for sectoral planning on an inter
national level of critical importance. 

Third, international anti-pollution meas· 
m·es. In the OECD world, nations have gen
erally moved to increase investment sig
nificantly to clear the air and water. This is 
proving a manageable but expensive task. 
We may argue about standards, time periods 
to achieve them, and trade-offs; but the fact 
is that we have irreversibly accepted the fact 
that air and water are not free goods; and 
we shall have to argue about and plan the air 
and water sectors for as far ahead as any of 
us can peer. But we have barely begun the 
task of coming to grips with the interna
tional dimensions of the problem, notably 
with respect to the seas and oceans. Here, 
again, sectoral planning will have to become 
international 1f the Atlantic and Pacific, the 
Baltic, Mediterranean, and Rhine are to be 
tolerably maintained. 

Fourth, raw materials. The world recession 
has, for the moment, cut raw material prices. 
If the world economy resumes and maintains 
high growth rates, a range of issues similar 
to but less acute than those we confront 
in energy will assert themselves. As in the 
case of energy, there is no known physical 
limit to raw material resources on the planet. 
But a great deal of creative effort will be 
required to continue to fend off diminishing 
returns; to conserve and recycle; and to 
create an international framework within 
which the legitimate interests of producers 
and consumers are reliably guaranteed. 

Fifth, R&D. I cannot prove it, but I am 
morally certain that the maintenance of a 
rapidly growing industrial civilization re
quires a substantial increase of investment 
in the form of R&D. The imperatives of our 
situation are already at work in the energy 
sector. The most thoughtful analysis of 
American agriculture I know commends an 
increase in agricultm·al R&D; that is, the 
report of Agricultural Production Efficiency 7 

done by the National Academy of Sciences. 
We ought to be ~ learning more about climate, 
as well as new antl·pollution technologies. 
I would expect us to have to be creative with 
respect to raw materials over the next gen
eration. We owe it to the developing nations 
to find birth control methods that are 
cheaper, psychologically easier to accept, and 
longer lasting than any we now have. There 
is a lot more to bringing birth rates down 
rapidly than birth control devices. But their 
inadequacy has diminished the effectiveness 
of family planning efforts in the southern 
continents. 

The list could, evidently be extended; but 
the underlying reason for my judgment about 
the necessary scale of R&D is that, as com
pared to the longer past, we ca1mot generate 
the new, necessary inputs to the world econ
omy simply by opening up new territories. 
There is no American West, Argentina, Can
ada, or Australia to redress the balance of 
industrial civilization. A few frontiers there 
are: Alaska and the North Sea, Siberia and 
the seabeds. But every projective analysis 
of the longer future I know-pessimistic or 
optimistic--comes to rest technically on the 
capacity of the human race to continue to 
defeat classical diminishing returns with 
R&D and thus to provide a viable base for 
a global industrial civllization whose vast 
scale will be determined by both the in
escapable expansion of the world's popUlation 
over the next ceuh u·y and the determination 

of the developing world to achieve a mean· 
ingful version of afiiuence. 

From the special perspective of this dis
cussion of planning, R&D is a form of in· 
vestment that requires a significant public 
role. A great deal can be done and should be 
done by the private sectors in response to 
private profit incentives; but public policy 
must set priorities and otherwise assure 
that R&D is directed to ends which respect 
non-economic values (including the environ
ment and national security) and which 
guarantee work is done which is too large, 
risky, or distant in time for the private sec
tor to undertake. 

And if, as I believe, R&D may prove to be 
our scarcest and most vital sector for the 
next generation at least, there is, as with 
energy, agriculture, raw materials, and the 
environment, a whole new world of diplomacy 
to pioneer in achieving effective coordination 
of national efforts geared to commonly per
ceived priorities. 

So much for my positive longer run case 
for sectoral planning. I could, of course, de
bate the matter much more simply. The fact 
1s governments are in the sectoral planning 
business, including the government of the 
United States. Indeed, bad sectoral planning, 
here and abroad, accounts not for the exist
ence but for the severity of our cw·rent agri
cultural and energy problems. Governments 
at'e deeply involved in R&D The1·e is no 
indication governments are about to get out 
of the sectoral planning business. The ob
jective, therefore, is to do the best job intelli
gence and a sense of proportion permit. But 
to arrive at this conclusion, by one route or 
another, is the beginning, not the end of the 
matter. 

Governments face tasks as basic as new 
forms of data collection and as difficult as 
guiding the private sectors on to the right 
patterns of investment without frustrating 
them and destroying their powers of initia
tive. With respect to energy, for example, 
Edward Teller's report s concludes with 
fourteen substantive recommendations for 
federal action under the heading of con
servation; nine bearing on energy in rela
tionship to the environment; seven with re
spect to oil and gas production; four with 
respect to coal; seven with respect to nuclear 
reactors; two with respect to electricity; 
twenty-two with respect to R&D; five bearing 
on demonstration plants; one concerning 
underground nuclear plants; three With re
spect to highly specific forms of international 
cooperation; and four general and institu
tional recommendations, including the crea
'tion of a National Resource Mobilization 
Corporation, a recommendation to which the 
Ford administration ha.s ah·eady responded. 
Every one of these seventy-one recommenda
tions involves technical and/or policy com
plexities, including, in some cases, legislation. 

The Ford Foundation report on energy 
concludes with almost as long a list.0 Stud
ies of family planning, agriculture, raw ma
terials, and the environment emerge with 
similar catalogues of recommended public 
action, national and international. 

Without accepting or rejecting any par
ticular prescriptions, they all reflect a sim
ple fact: in the modern political world the 
price system will not suffice to bring about 
the kinds of structural adjustment-the 
changed patterns of investment---our com
mon situation requires. This does not mean 
we must create large new bureaucracies. The 
bureaucratic raw materials for effective na
tional planning are sprawled all over this 
cit y, in a variety of poorly coordinated de· 
partment s and agencies. What we lack are 
three things: 

The kind of data intelligent sectoral plan
ning demands ; 

A Council of Economic Advisers and a 
centralized Economic Policy Council orga
nized so that they can set, in coordination 
with the Congress, national sectoral targets 



May 28, 1976 CONGRESSIONAL RECORD-SENATE 15949 
in relation to what is going on in the world 
economy as a whole; 

And, above all, new attitudes of mind in 
the Executive Branch and the Congress, the 
business community and the public, which 
would support the collaboration of private 
and public segments of our society in achiev
ing large common purposes. 

But behind each of these requirements is 
the basic need for a consensus on where we 
are in the sweep of our own economic history 
and the evolution of the world economy; 
and a common :rense of direction for the next 
years and generation. 

IV 

Now one observation about inflation which 
is, evidently, as large a subject in itself as 
planning. Inflation relates to planning tech
nically because wage-push inflation compli
cates the investment tasks we face, erodes 
provisions for the future, inhibits the vigor
ous pursuit of full employment, and, by set
ting each group in society against every other, 
makes difficult the national consensus we 
badly need for effective planning. 

My observation is that the coming together 
of the public and private institutions of our 
society needed for selective sectoral planning 
should also make it easier for us (and the 
OECD nations in general) to bring under 
control the pathology of wage-push infla
tion. As an early observer of European in
come policies remarked, a disciplining of 
wages and prices must be "part of a coordi
nated effort to achieve a clearly defined na
tional objective." 10 The appropriate objec
tive of the OECD nations should be clear 
enough: to resume regular growth in ways 
which maximize the chance that their own 
societies and the larger civilization of which 
they are a part remain viable. Within the 
framework of that kind of consensus, it 
ought to be possible to achieve stable social 
contracts relating money wages to increases 
in productivity, and to do so in ways which 
do not result in an excessive surge of prof
its. My own preferred formula is radical by 
the standards of contemporary neo-Keyne
sian economists but more understandable to 
students of economic history who have ex
amined the protracted periods in the past 
when wages were stable, prices falling, and 
real wages rising. It should also commend it
self to those who have examined the dan
gerous problem of wage struggles and strikes 
in the public service sector of our economy. 
My formula is: a protracted wage freeze for 
at least five years, accompanied by strong, 
credible measures to ensure that increases 
in productivity are passed along to the con
sumer in lower prices and not trapped in ex
cessive profits. This would require not mere
ly mutual assurances among business, labor, 
and the Executive Branch, but also the back
ing of the Congress. Ultimately, what is in
volved, however, is not a technical formula, 
but a coming together of labor, business, and 
government to achieve a common goal. And, 
In this case, the common goal reflects the 
authentic long-run interests of business and 
labor, since both groups suffer severely, on 
balance, from the mult iple consequences of 
wage-push inflation. I am well aware that 
it is not easy to create a negotiating frame
work in which authentic long-run interests 
triumph over even chimerical short-run in
terests. The mediocre record of efforts in this 
direction by OECD na~~ons over the past gen
eration underlines the psychological, insti
tutional, and political difficulties involved. 
I raise this issue without naivety. But in a 
time when a higher sense of communal pur
pose will be, in any case, required to move the 
major sectors in the right directions, the 
chances of instituting more stable social 
contracts, capable of disciplining wage-push 
inflation to common advantage, should be 
enhanced. 

Footnotes at end of article. 

v 
Now a final word about the relationship 

of this argument about sectoral planning to 
the larger questions of the American role in 
the world and the task of moving towards 
stable peace. 

If I am right about the character of the 
period we entered at the close of 1972 and 
the character of its remedy, the responsibili
ties of the United States and our potential 
for influencing constructively the world 
economy have risen in a rather dramatic way. 
The American role emerges from five circum
stances. 

First, the United States, if it continues to 
nurture its agricultural base, is and should 
remain the dominant source of food exports, 
including exports required to certain devel
oping nations until their own production can 
be expanded at a higher pace. About 75% of 
the world's grain surplus flows from the 
United States. The United States agricultural 
export capacity is also a significant cushion
ing factor in our balance of payments 
strengthening the relative position of the 
dollar among the major currencies and mak
ing more possible large oil imports. In addi
tion, the flow of grain from the United States 
is important to the Soviet Union, Eastern Eu
rope, and China, all of which are now in a 
chronically deficit position. The deficit each 
year varies with the harvests, but it is not 
likely to disappear. This import requirement 
does not give the United States a blackmail 
power over the foreign policy and Interna
tional behavior of these nations. But it is a 
fact of life with which they must reckon
and a stablllzing fact of life. 

Second, as I noted earlier, the United 
States alone commands sufficient alternative 
energy resources to reduce sharply OECD de
pendence on OPEC oil and, thereby, set the 
stage for well-balanced agreement between 
oil producers and consumers. If we do so, 
OPEC would face the choice of reducing its 
prices or forcing certain of its members (no
tably, Saudi Arabia) to cut output to unac
ceptable levels. The combination of good 
weather last winter and the OECD recession 
began to pose this problem to OPEC at its 
recent meeting. But they have thus far been 
protected because the United States lacks an 
energy policy worthy of the name. If we are 
to get a rational oil pollcy in the world-re
lieving the burden imposed by OPEC on the 
poorest nations, easing the vulnerability of 
the OECD nations, insulating our foreign 
policy from blackmail-it will come about 
only if we break the costly impasse between 
the President and the Congress and get on 
with the job. 

Third, the energy and energy-related in
vestment requirements in the United States 
are so large that it should be easier for the 
United States to return quickly to full em
ployment and thereby help lead the OECD 
world in that direction. Changed patterns of 
invest ment will be required in all OECD 
countries in the next phase of growth. They 
cannot rely wholly on a prior American re
vival permitting a return to full employment 
based on expanded exports to the United 
Stat es. Nor can they continue to rely, as over 
the past generation, on rapid expansion in 
production of automobiles, durable consum
ers goods, and other energy-intensive prod
ucts. But the scale of additional investment 
required in the United States in the expan
sion of energy output, the diffusion of meth
ods for energy conservation, mass transport 
facilities, insulated housing, and energy R&D 
are such as to make it somewhat easier for 
the United States than for others to return to 
full employment on such foundations and to 
help, at least, to lead the OECD world back 
to full employment and regular growth. 

Fourt h, the United States evidently has 
special advantages and responsibillties in the 
R&D sector as a whole. The American ad
vantage st ems from t h e absolute scale of our 

R&D resources and the potentialities for 
orchestrating them efficiently within a single 
national community. The proportion of 
United States GNP spent on R&D has fallen 
into the same range as that, say, of Gelmlany 
and the United Kingdom (say, 2.2% per an
num) ; but the absolute level of American 
R&D expenditures still towers over that of 
the other major industrial nations-by a fac
tor of ten. If organized around the appro
priate priority tasks they are an asset of uni
versal value; and they place on the United 
States a special responsibility in bringing 
about effective international cooperation in 
this domain. 

Finally, the United States has a special re
sponsibility for political leadership in deal
ing with the new economic agenda. In part, 
this flows from our potentialities in · agricul
ture, energy, research and development. But 
it is also the case because if the Unit ed 
States fails to lead there is, as yet, no nation 
or political group that can fill the gap: West
ern Europe is insufficiently unified; Japan 
too vulnerable; the Soviet Union too con
stricted by its ideological commitments to 
lead comfortably a heterogeneous mixture of 
politics; China is similarly constricted and 
at a stage of development when its inner 
problems and border anxieties must domi
nate its energies. Leadership in this context 
in no way implies dominance. It requires a 
mixture of three elements: a national capac
ity to act significantly with respect to t he 
major issues; a capacity to define common 
objectives in ways that are not excessively 
self-serving; and, then, the capacity to help 
translate those objectives into a working 
agenda, and to help move it forward with 
dogged stubbornness. These are assets the 
United States potentially commands. 

After a wobbly start in 1974, the United 
States began to exercise this potentiality in 
the critical area of North-South relations 
during the September 1975 special session of 
the United Nations Assembly. Over the pr e
vious year things went badly. There was the 
acrimonious United Nations General As;;em
bly debate of April 1974; the population 
meeting at Bucharest; the food conference at 
R.ome; and the sterile session on the law of 
the sea at Caracas. In all of them, t he air 
was filled with rhetoric about imperialism; 
with claims for the unilateral transfer of 
resources from the rich to the poor; with the 
ardent assertion of national sovereignty by 
the less developed nations, combined with 
equally ardent demands that the more de
veloped states surrender sovereignty and be
have in terms of the requirements of the 
international community. It was not difficult 
to envisage all this yielding a neomercan 
tilist fragmentation of political, economic, 
and military affairs-and disaster for the 
human race-as men and nations squabbled 
meanly for scarce resources in a nuclear age. 

The September 1975 meeting was better 
not only because the United States out lined 
t he headings for a North-South partnership 
but for two other reasons. The developing 
nations, which in 1974 were talking about 
the excessive raw material consumption of 
the Nort h, had felt fully the effects of reces
sion in the North. Their exports and export 
prices were down and their development 
prospects were badly damaged. In addit ion, 
they had come to appreciate how badly 
damaged they were by OPEC's price policy. 
The somewhat specious unity of OPEC and 
o ther developing nations in 1974 was strained. 
The result was a wide-ranging series of 
formally agreed resolutions covering aid, 
trade, agricultural production, the transfer 
of technology, commodity agreements and 
the other legitimate headings for action if 
North-South confrontation is to be con
verted into the partnership the facts of int er
dependence demands. 

But it was only a beginning. United Na
t ions resolutions do not automatically trans
late themselves into action. Hard work lies 
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ahead. Moreover, the United States took its 
distance from several important resolutions 
including that which rea11lrmed the United 
Nations aid target for the 1970's: an ex.plan
sion in official aid by 1980 up to the level of 
0.7% of GNP, as opposed to the present 
figure of about one-third that proportion. 

Right now. the potentialities of North
South partnership-and much more-are 
endangered. The danger is not of a great 
depression. It is of a protracted period of 
chronically high levels of unemployment, 
With its damaging social consequences com
pounded by continued high rates of infla
tion. These could bring about a. kind of pro
gressive weakening of our society like that 
experienced by Great Britain between the 
two world wars. It would enfeeble the 
OECD world and drag down the rate of re
covery of the developing nations. The World 
Bank stafl' recently estimated that i! the 
OECD countries grow in the second half 
of the decade at an average rate of 4.9%, the 
lower income developing countries will move 
ahead at 1.2% per capita-an inadequate but 
positive rate. If the OECD countries grow at 
only 3.5%, the poorest nations will virtually 
stagnate. Moreover, 1 t is extremely doubtful 
that, if the OECD world continues to ex
perience a disappointing recovery and slug
gish growth rate, it can generate the political 
will t<> liberate trade, expand aid, and do the 
other things a serious North-South partner
ship requires. 

Something of the same can be said for the 
prospects of detente and the stability of 
Europe, the Middle East, and Asia. It 1s worth 
recalling that the chronic debllitation of 
Great Britain between the two world wars 
weakened in quite direct ways the balance of 
power and palpably played a part in bring
ing on the Second World War. It is not diffi
cult to envisage an America, falling to solve 
its domestic economic problems, wracked by 
increasing social unrest, t"ltrning away from 
its responsibilities in Emope, the Middle 
East, and Asia. In that process, the poten
tialities of detente could easily be lost and 
important parts of the world plunged into 
chaos or worse. 

On the other hand, if we can shake loose 
from the neo-Keynesian framework which 
distorts the vision of otrr task, define our 
agenda, and act on it with the President and 
Congress united, the prospects are rather 
hopeful. The stabilization of the Middle East 
and Asia as well as Europe is not impossible; 
the economic tasks of the quarter-century 
ahead are difficult but doable and, In their 
way, rather exciting. 

In a toast to the Royal Economic Society 
in December 1945, shortly before his death, 
Keynes spoke of economi-cs and economists 
as "the trustees not of civilization but of the 
possibility of civilization." That has never 
been more true than of this time when we 
must shift from an obsessive focus on effec
tive demand-which Keynes' General Theory 
set in motion-to the generation of the sec
toral inputs required to sustain an indus
trial world economy. Keynes would have 
been the first to urge us to make that shift.n 
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QUORUM CALL 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
tmanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The call of the roll was resumed. 
Mr. JACKSON. Mr. President, I ask 

unanhnousconsentthattheorderforthe 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR DISCHARGE OF COM
MITI'EE AND REFERRAL OF Bil.JL
H.R. 10138 

Mr. JACKSON. Mr. President, as in 
legislative session, I ask tmanimous con
sent that the Committee on Labor and 
Public Welfare be discharged from con
sideration of H.R. 10138, the Young 
Adult Conservation Corps Act. and that 
the bill be refeued to the Committee on 
Interior and Insular Mairs. 

Referral to the Committee on Labor 
and Public Welfare was in error. This 
matter has been cleared with the chair
men of both committees, Senator WIL
LIAMS and myself. 

The PRESIDING OFFICER. \Vithout 
objection, it is so ordered. 

QUORUM C . ..'\LL 
Mr. JACKSON. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 

The second assistant legislative clerk 
called the roll, and the following Sen
ators entered the Chamber and answered 
to their names: 

[Quorum No. 4 Ex.] 
Allen Glenn Nunn 
Bartlett Griffin Percy 
Bellman Hart. Gary Proxmire 
Biden Hart, Philip A. Randolph 
Burdick Jackson Scott. Hugh 
Byrd, Robert C. Leahy Sparkman 
Chiles Metcalf Stafl'ord 
Durkin Moss Talmadge 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
directed to request the attendance of ab
sent Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate. 

Pending the execution of the order, the 
following Senators entered the Chamber 
and answered to their names: 
Bayh 
Brock 
Byrd, 

Harry F ., Jr. 
Clark 
Cranston 
Dole 
Ford 

Hartke 
Ha-skell 
Hollings 
Johnston 
Long 
Magnuson 
Mathias 
McGovern 

Muskie 
Nelson 
Roth 
Schwelker 
Stevenson 
Symington 
Weicker 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota <Mr. 
ABOUREZK). the Senator from Texas (Mr. 
BENTSEN). the Senator from Arkansas 
<Mr. BuMPERS), the Senator from Ne
vada <Mr. CANNON), the Senator from 
Idaho <Mr. CHURCH), the Senator from 
California CU:r. CRANSTON), the Senator 
from Missouri <Mr. EAGLETON). the Sena
tor from Mississippi (Mr. EAsTLAND), the 
Senator from Colorado (Mr. GARY HART), 
the Senator from Maine <Mr. HATHA
WAY). the Senator from Kentucky <Mr. 
HUDDLESTON), the Senator from Minne
sota <Mr. HuMPHREY). the Senator from 
Hawaii <Mr. INouYE), the Senator from 
Massachusetts <Mr. KENNEDY), the Sen
ator from AI·kansas <Mr. McCLELLAN), 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from New Hampshire 
<Mr. MciNTYRE), the Senator from Min
nesota <Mr. MoNDALE), the Senator from 
New Mexico <Mr. MoNTOYA). the Senator 
from North Carolina <Mr. MoRGAN), the 
Senator from Rhode Island <Mr. PELL), 
the Senator from Rhode Island <Mr. PAS
TORE) . the Senator from New Jersey (Mr. 
WILLIA .zs), the Senator from Connecti
cut (Mr. RIBICOFF) , the Senator from 
Mississippi <Mr. STENNIS), the Senator 
from Florida <Mr. STONE) , the Senator 
from Georgia <Mr. TALMADGE), and the 
Senato1· frc--"1 California (Mr. Tl:NNEY) 
are necessarily absent. ' 

I further announee that the Senator 
from Montana <Mr. MANSFIELD). the 
Senator from Alaska, (Mr. GR'\VEL) are 
absent on official business. 

I also announce that the Senator from 
Iowa <Mr. CULVER) is absent attending 
the funeral of Congressman ToRBERT 
MACDONALD. 

Mr. GRIFFIN. I announce th&t the 
Senator frc:n Tennessee <Mr. BAKER), 
the Senator from Maryland <Mr. BEALL). 
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the Senator from Massachusetts <Mr. 
BRc::>KE), the Senator from New York 
<Mr. BucKLEY), the Senator from Ari
zona (Mr. FANNIN), the Senator from 
Hawaii (1Ir. FoNG), the Senator from 
Arizona tMr. GOLDWATER) , the SeLltor 
from New York <Mr. JAV1Ts ) , the Sena
tor from Nevada <Mr. LAXALT), the Sen
ator from Idaho Mr. McCLURE), the 
Senator from Oregon (Mr. PACKWOOD), 
the Senator from Kansas <Mr. PEARSON), 
the Senator from Illinois <Mr. PERCY), 
the Senator from Alaska (Mr. STEVENS), 
the Senator from Ohio <Mr. TAFT), the 
Senator from South Carolina <Mr. 
THuRMOND), the Senator from Texas 
<Mr. TowER), and the Senator from 
North Dakota (Mr. YouNG) are neces
sarily absent. 

Mr. ROBERT C. BYRD. Mr. President, 
I rnove that the Sergeant at ~s be 
directed to compel the attendance of ab
sent Senators. This does not mean they 
will be subject to arrest, but it means 
that there will be a serious effort to per
suade them to come in. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the 
Senator from West Virginia (Mr. RoBERT 
c. BYRD) to direct the Sergeant at Arms 
to compel the attendance of absent Sen
ators. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
<Mr. ABOUREZK), the Senator from Texas 
(Mr. BENTSEN), the Senator from Ar
kansas <Mr. BUMPERS), the Senator from 
Nevada <Mr. CANNON), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
California (Mr. CRANSTON), the Senator 
from Missouri (Mr. EAGLETON), the Sen
ator from Mississippi <Mr. EASTLAND), 
the Senator from Colorado (Mr. HART), 
the Senator from Maine (Mr. HATHA
WAY), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Minne
sota (Mr. HuMPHREY), the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen
ator from Arkansas (Mr. McCLELLAN), 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from New Hampshire 
<Mr. MciNTYRE), the Senator from Min
nesota (Mr. MoNDALE), the Senator from 
New Mexico (Mr. MONTOYA), the Sena
tor from North Carolina (Mr. MORGAN), 
the Senator from Rhode Island <Mr. 
PASTORE), the Senator from Rhode Is
land (Mr. PELL), the Senator from New 
Jersey <Mr. WILLIAMs), the Senator from 
Connecticut <Mr. RIBICOFF), the Sena
tor from Mississippi <Mr. STENNIS), the 
Senator from Florida <Mr. STONE), the 
Senator from Georgia (Mr. TALMADGE), 
and the Senator from California (Mr. 
TuNNEY) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. MANSFIELD), the 

Senator from Alaska, <Mr. GRAVEL) are 
absent on official business. 

I also announce that the Senator from 
Iowa (Mr. CULVER) is absent attending 
the funeral of Congressman ToRBERT 
MACDONALD. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Maryland <Mr. BEALL), 
the Senator from Massachusetts <Mr. 
BROOKE), the Senator from New York 
(Mr. BucKLEY), the Senator from Ne
braska <Mr. CuRTIS), the Senator from 
Arizona (Mr. FANNIN), the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Wyoming (Mr. HANSEN), the Sen
ator from North Carolina <Mr. HELMS), 
the Senator from Nebraska (Mr. 
HRUSKA), the Senator from New York 
<Mr. JAVITs), the Senator from Nevada 
(Mr. LAxALT), the Senator from Idaho 
(Mr. McCLURE), the Senator from Ore
gon <Mr. PAcKwooD), the Senator from 
Kansas <Mr. PEARSON), the Senator from 
Illinois (Mr. PERCY), the Senator from 
Alaska <Mr. STEVENS), the Senator from 
Ohio (Mr. TAFT), the Senator from South 
Carolina (Mr. THURMOND), the Senator 
from Texas (Mr. TOWER), and the Sen
ator from North Dakota <Mr. YoUNG) 
are necessarily absent. 

The result was announced-yeas 41, 
nays 6, as follows: 

[Rollcall Vote No. 206 Leg.J 
YEAS--41 

Bartlett Ford 
Bayh Glenn 
Bellman Griffin 
Biden Hart, Philip A. 
Brock Hartke 
Burdick Haskell 
Byrd, Hatfield 

Harry F ., Jr. Jackson 
Byrd, Robert C. Johnston 
Case Leahy 
Chiles Long 
Clark Magnuson 
Dole Mathias 
Durkin McGovern 

NAY8-6 

Metcalf 
Moss 
Muskie 
Nelson 
Nunn 
Proxmire 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevenson 
Symington 

Allen 
Domenici 
Garn 

Hollings Weicker 

Abourezk 
Baker 
Beall 
Bentsen 
Brooke 
Buckley 
Bumpers 
Cannon 
Church 
Cranston 
Culver 
Curtis 
Eagleton 
Eastland 
Fannin 
Fong 
Goldwater 
Gravel 

Scott, 
William L. 

NOT VOTING-53 
Hansen 
Hart, Gary 
Hathaway 
Helms 
Hruska 
Huddleston 
Humphrey 
Inouye 
Javits 
Kennedy 
Laxalt 
Mansfield 
McClellan 
McClure 
McGee 
Mcintyre 
Mondale 
Montoya 

Morgan 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Ribicoff 
Stennis 
Stevens 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Williams 
Young 

So the motion was agreed to. 
The PRESIDING OFFICER (Mr. Mc

GoVERN). With the addition of Senators 
voting who did not answer the quorum 
call, a quorum is now present. 

NOMINATIONS OF DAVID LILLY AND 
GEORGE HENRY KUPER 

The PRESIDING OFFICER. The Sen
ate will now proceed to the consideration 
of the nominations of Mr. David Lilly, of 
Minnesota, to be a member of the Board 

of Governors of the Federal Reserve 
System, and of George Henry Kuper, of 
the District of Columbia, to be Executive 
Director of the National Center for Pro
ductivity and Quality of Working Life. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed immediately to the rollcall 
vote on Mr. David Lilly without debate, 
and that there be one rollcall vote for 
both nominations, the one rollcall vote 
to count for two rollcall votes in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none. Without objec
tion, it is so ordered. 

DAVID MATHER LILY 
Mr. MONDALE. Mr. President, I would 

like to take this opportunity to speak in 
favor of the nomination of Mr. David M. 
Lilly of Minnesota. Mr. Lilly has been 
nominated to be a member of the Board 
of Governors for the Federal Reserve 
System and to fill the unexpired term of 
Robert C. Holland. 

I wish to endorse this nomination for 
Mr. Lilly has certainly contributed a 
great deal to Minnesota and has been a 
distinguished and :;:oespected member of 
the Twin Cities community. 

Presently Mr. Lilly is serving as the 
chairman of the board of the Toro Co., a 
Minneapolis-based equipment manufac
turing firm. 

After graduating from St. Paul Acad
emy, he attended Dartmouth College and 
received his degree in economics. He 
joined the First National Bank of Min
neapolis upon graduation in 1941 and 
then served as Assistant to the Under 
Secretary of the U.S. Treasury in 1942. 

From 1942 to 1945, Mr. Lilly served in 
the U.S. Army and attained the rank of 
major. He was decorated with the Bronze 
Star for his military service. 

In 1945 he joined the Taro Co. as the 
vice president and general manager. He 
became president in 1950 and the chair
man of the board in 1968. At the present 
time, he is also director of the Dayton
Hudson Corp., General Mills, Inc., the 
First Bank System, the First National 
Bank of St. Paul and the St. Paul Com
panies, Inc. 

Mr. Lilly serves the community as the 
chairman of the board of trustees of 
Carleton College, and is a member of the 
visiting committee to the Graduate 
School of Education, Harvard University; 
member-at-large, council of the alumni 
of Dartmouth College; and former chair
man of the Board of Directors of the 
Federal Reserve Bank of Minneapolis. 

Mr. Lilly is married and has three 
children: David, Jr.: Bruce, and Susanne. 

I hope that the Senate will join me in 
supporting this nomination as Mr. Lilly 
has certainly evidenced his interest and 
dedication to the best interests of his 
community and will undoubtedly ser ve 
the Federal Reserve System with the 
same concern and deep commitment. 
NATIONAL CENTER FOR PRODUCTIVITY AND 

QUALITY OF WORKING LIFE 
Mr. JAVITS. Mr. President, last No

vcmJ'r the Congress enacted Public Law 
94-136 which created the National Cen
ter on Productivity and Quality of Work-
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ing Life reported out of the Government 
Operations Committee of which I am a 
member. The new National Center is the 
successor to the National Commission on 
Productivity which was originally created 
by Executive order, and legislatively 
sanctioned in the Economic Stabilization 
Act Amendments of 1971. From 1971 
through 1975 the National Commission 
was continued on a year-to-year au
thorization. 

I have, for a number of years been 
deeply concerned by the decline in the 
rate of productivity growth in the United 
States. This decline has been particularly 
distressing in contrast to the rapid pro
ductivity increases which a number of 
Western European nations and Japan 
have been e.xperiencing over the same 
period. The Federal Government must 
take an active, leadership role in im
proving the productivity of American in
dustry and its workers and in enhancing 
the quality of working life. The original 
National Commission, however, was to a 
large extent, unable to fulfill its vital 
mandate. To improve the Federal effort 
1n this area the new National Center was 
established, and authorized on a 3 year 
basis. 

The National Center for Productivity 
and Quality of Working Life was given 
authority to coordinate the activities of 
all other branches of the federal gov
ernment aimed at productivity improve
ment. 

One of the new Center's first orders of 
business is to take stock of the produc
tivity related efforts currently being un
dertaken by all branches of the Federal 
Government. The lack of such a single 
coordinating body made it impossible for 
the Government Operations Committee 
to gauge the scope of diverse Federal ef
forts in this area, or to assess their ef
fectiveness. 

In order for this Nation to maintain 
its position of economic and industlial 
leadership, it is additionally essential 
that we develop legislative programs de
signed to stimulate the productivity of 
the American labor force, and to facili
tate programs to improve their work 
environment. Renovation, improvement, 
and modernization of facilities also are 
vital factors here. Recently I introduced 
S. 3300, a bill which would permit collec
tive bargaining over the establishment 
of joint labor-management trust funds 
which would, on behalf of the employees 
of a given company, be permitted to pur
chase with a stated percentage of the 
trust fund common stock in that com
pany. This employee stock ownership 
proposal will help give employees a 
greater stake in the viability and profit
ability of the companies for which they 
work. This is one step in expanding the 
horizon of the American worker beyond 
the assembly line, manufacturing plant,. 
or office in which he or she works. 

There are already a number of experi
ments being undertaken by labor and 
management aimed at productivity im
provement and in enriching the work 
environment. These initiatives range 
from industry wide productivity commit
tees in the steel industry to local labor
management-public committees, as in 
the highly successful experiment in 

Jamestown, N.Y. It is my firm belief that 
new and innovative productivity im
Pl'OVement programs will be key to im
proved relations between labor and man
agement in the coming years. 

We are 011 the threshold of a new era 
in labor relations in this Nation, which, 
with proper assistance and stimulation, 
from the activities of the new National 
Center on Productivity and Quality of 
Working Life, and such additional legis
lative enactments as may prove desir
able can lead to unprecedented levels of 
cooperation between labor and manage
ment with a common goal of improving 
productivity while simultaneously mak
ing the workplace safer and more re
warding. 

This new National Center will have a 
key role to play in the shaping of na
tional policy in the area of productivity 
improvement. In order to facilitate plan
ning within the Federal Government of 
productivity related initiatives the Cen
ter was given authority to coordinate the 
activities of all other Federal agencies. 

As I have noted earlier, the former 
National Commission on Productivity 
was legislatively sanctioned in the Eco
nomic Stabilization Act of 1970. That act 
was reported from the Senate Banking 
Committee. There can be 110 doubt that 
the Banking Committee has an im
portant stake in economic pla1ming for 
our Nation. But efforts at improving the 
productivity of American workers and 
enhancing their work environment are 
equally within the ambit of the Labor 
and Public Welfare Committee, where I 
serve as ranking minority member. In 
order to establish effective coordination 
between the activities of the National 
Center. and legislation on the labor side 
to facilitate productivity and stimulate 
the interest of American workers in their 
environment, the responsibility respect
ing the National Center should also be 
recognized in the Labor and Public Wel
fare Committee. 

The President has recently announced 
his nomination of George H. Kuper, the 
former Executive Director of the Na
tional Commission on Productivity to be 
the new Executive Director of the Na
tional Center. I believe this appointment 
of Mr. Kuper, who is fully familiar with 
the efforts of that predecessor Commis
sion, and the stumbling blocks which it 
encountered to be highly appropriate. 
Mr. Kuper was instrumental in working 
with the Government Operations Com
mittee in fashioning the legislation 
which brought the new Center into being. 

This nomination was initially refeiTed 
to the Government Operations Commit
tee which had reported the legislation 
creating the new National Center. How
ever, on Monday it was rereferred to the 
Banking Committee. 

I v,:rish to reiterate that my statement 
is in no way meant to indicate the slight
est dissatJsfiaction with the appointment 
of Mr. Kuper to be Executive Director 
of the National Center. It is my belief 
however, that effective coordination be
tween the executive and legislative 
branches, and proper oversight of the 
activities of the new Center requires also 
recognition of the resoonsibllity of the 
Senate Labor and Public Welfa1·e Com-

mittee with substantive jurisdiction over 
proposals which are likely to be forth
coming from the work of the Center, or 
which are likely to require implementa
tion by the Center. 

FEDERAL RESERVE SYSTEM 
Nomination of David M. Lilly of 

Minnesota to be a member of the Board 
of Governors of the Federal Reserve 
System. 

The PRESIDING OFFICER. The ques
tion is on the confirmation of the nomi
nation of David M. Lilly of Minnesota, 
to be a member of the Board of Gov
ernors of the Federal Reserve System. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
<Mr. ABOUREZK) , the Senator from Texas 
(Mr. BENTSEN) , the Senator from Arkan
sas <Mr. BUMPERS), the Senator fTom 
Nevada <Mr. CANNON), the Senator from 
Idaho <Mr. CHURCH) • the Senator from 
California (Mr. CRANSTON), the Senator 
from Missouri <Mr. EAGLETON), the Sen
ator from Mississippi <Mr. EASTLAND), 
the Senator from Colorado (Ml·. HART), 
the Senator from Maine <Mr. HATH
AWAY), the Senator from Kentucky <Mr. 
HUDDLESTON), the Senator from Minne
sota <Mr. HUMPHREY) , the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Massachusetts <Mr. KENNEDY). the Sen
ator from Arkansas <Mr. McCLELLAN) , 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from New Hampshire 
(Mr. MciNTYRE) , the Senator from 
Minnesota (Mr. MoNDALE) • the Senator 
from New Mexico <Mr. MoNTOYA), the 
Senator from North Carolina <Mr. MoR
GAN), the Senator from Rhode Island 
<Mr. PASTORE), the Senator from Rhode 
Island <Mr. PELL), the Senator from New 
Jersey <Mr. WILLIAMS), the Senator from 
Connecticut <Mr. Rmrcow), the Senator 
from Mississippi <Mr. STENNIS), the Sen
ator from Florida <Mr. STONE), the Sen
ator from Georgia <Mr. TALJ.\.IADGE), the 
Senator from California <Mr. TuNNEY), 
are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. MANSFIELD), the 
Senator from Alaska <Mr. GRAVEL), are 
absent on official business. 

I also announce that the Senator from 
Iowa <Mr. CULVER), is absent attending 
the funeral of congressman ToRBERT 
MACDONALD. 

I further annotmce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PASTORE), the Senator from North 
Carolina (Mr. MoRGAN), the Senator 
from Minnesota <Mr. HuMPHREY), would 
each vote "yea". 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Maryland <Mr. BEALL), 
the Senator from Massachusetts <Mr. 
BROOKE), the Senator from New York 
(Mr. BucKLEY) , the Senator from Ali
zona <Mr. FANNIN), the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Arizona (Mr. GoLDWATER), the Senator 
from New York <Mr. JAVITS), the Sena
tor from Nevada <Mr. LAXALT), the Sen
ator from Idaho <Mr. McCLURE) , the 
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Senator from Oregon (Mr. PACKWOOD), 
the Senator from Kansas <Mr. PEARsoN), 
the Senator from Tilino:i5 CM'r. PERCY), 
the Senator from Alaska <Mr. STE.1ZENS), 
the Senator from Ohio (Mr. TAFT), the 
Senator from South Carolina <Mr. THUR
MOND), th~ Senator from Teras <Mr. 
Town , the Senator from North Dako a 
(Mr. YOUNG'!, are necessarily absent. 

The result as announced-yeas 51, 
nays 0, as follow.s: 

(Rollcaii Vote No. 207 Ex.] 
YEAS-51 

Allen Garn 
Bartlett G!.enn 
Bayh Gl'iflin 
Bell:rnon Hansen 
Biden Hart, Philir: A. 
Brock Hartke 
Burdiclt Haskell 
Byrd.. Ha.t:fiel.:! 

Har:ry F' ~ Jr. Helms 
Byrd,, Robert C.. Holling& 
Case Hhl:ska 
Chiles .Jackson 
Clark Johnston 
Curtis Leahy 
Dole Long 
Domenici lUagnl.1Bcrl.l 
Durkin l'vtatlllas. 
Ford ll.>IcGQvern 

NAY&-o 

Me.t£alf 
J\!ross 
~ru&Itie. 

eisan 
NUD..ll. 
Proxmfre 
Randolph 
Rn.t:h. 
Sczb.:weik:er 
Sca.tt, Hugh 
Scott", 

Willfilms L. 
Spn.rkm:an. 
StaJiordi 
stevenson 
Sy:mingtl!m 

et e1r 

.. 1:..11..1.~--.,.9 

Abourezk 
Baker 
Beall 
Bent...<>eU. 
Brooke 
Buckley
Bumpers. 
Cannon 
Church: 
Cranston 
Culver 
Eagl:etan 
Eastland 
Fannin 
Fong 
Goldwater 
Gravel 

Hart, Gary 
HathlrWay 
Ruddiest on 
Rum:pnres 
In:ouye
.Ja.vils 
Keuned\Y 
Laxalt 
Mansfield 
MeCl~llan 

CC!Ul"e' 
ll.tcGee 
Mcintyre 
Mon<:ULe 
M )ntoya 
Morgan 
Packwood 

Prrstorn
F'e!!:r&m' 
Fell 
l?el:cy 
R'.i..J:Jizo1f 
E.ten.n.i.s 
StellellS 
Stone. 
Taft 
Ta-Iin'a>dge
Tl'mnnon 
~ 
'lrnl:l.IlffT 
Wil.li&IIui 
Young 

NATIONAL CEMTIDR FOR PRODUC
TlVITY AND QUALITY 0"' WORK
ING LIFE 

Tl'le, PRESIDING OFFI:CER.. The. ques
tion is on the confi.nnation o.f the. nom
ination of George 1L Kupe.r, ill tile Dis
trict of Col'umbia, to be E~utive. Di
rector of the National Center for Pro
ductivity and Quality of Working Life. 

The yeas and nays have been ordered. 
The clerk wi1l call the ron. 

The see:ond assistant legi Iatfve clerk 
called the ran.. 

Mr. :ROBEBT C. BYRD. I announce 
that tbe Senator from Souilh Da~ota 
<Mr. ABOUREZK), the Senator from Texas 
<Mr. BENTSEN) , the Senator from Arkan
sas CMr. BuMPEB.S), the Senatoc from Ne
vada CMr. CANNON). the: Senator from. 
Idaho f.Mr. Cmnu:::H.), the Senator from 
Galifam.ia <Mr. CRAMSTON), the SematO:l' 
from. :Missouti CMr. EAGBETON) ,. the Sen
ator fromMrssissippi CMr. EASTLAliD). the 
Senato:r :from Michjg,a.n <Ml:. liAR':&) , the 
Senator from Maine CMr _ l!&THA.w~Y:) ,. 
the Senator from Kentucky <Mrr Htm
DLESTON) ,. the Senator from_ Minnesota 
CMr. H'rrMPHB.EY) .. the Senator :ftom. Ha
waii CMr ~ :DioUYE ~ Ule S:enator from. 
Massachusetts. CMl:. KDNEDY " the Sen
ator from Al:k.ansas. <Mr. MeCLJU.LA.N),. 
the Senator from Wyoming (Mr. Mc-
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Gl!:E) , the Senator from New H m:JI;hfre 
xr. MciNTYRE" , the Senator :from J...t"m

nesota (Mr. MOND:A:r.E) , the Senator from 
New-Mexieo (Mr. MONTOYA), the Senator 
from North Carali:n.a CMr. MoaG.Mr) the 
Senator from Rhode Isiand. Mr. Pas
~O&E) ~ the. Senator fi:om. Rhode Island 
Mr. Pm.L.), the Senator irom New .l6sey 
Wr. JLI.UMS) , the Sematcr ir 1t Con
nectic Mr. RJnmcon-: , the Senator 
hom M~ CMr. STE'NNIS , the Sefl
atOl" frorrr Jill'O'l"irla <M:r-. S'roNz), the Sen
ator from Georgia (Mr. TA:LMhDGE'), the 
Senator from Califo.rnia <Mr. TuNNEY) 
are necessarily absent. 

r !urther ann.cunc.e t.Irat tll.e. Senator 
from Manta.r1a <MI:. MA.Nslr.IELD.) , tile. 
Scna llQUh Alaska. Ml.:. GRA-vE!...) are 
absent on. official businESS... 

I tba:.t r from. 
Iawa ·. Cl!rn,Dlll) is. a;bsHt1r atiendmg-
the- f~rai of C'c!l'g:tre'S3mrtn TbR:Bl:R"l' 
~~ CDON:P,.J:D, 

r fmttrer armomree. that if present and 
voting, the Saa.ato:r from Rhaae. Island 
(Mr. PASTORE), tfie Senator from North 
Ca.rolima (:Mf"r. oqGAN . , he- Senator 

JS~im:terota Mr. HlJ'.JlrPHiiEY v; d 
~ea.."' 

. GBIFFiN. l amlD 
Serra from 
t}re 8enatnr ..u..~~. ~:loll..Y 
tne ~~ nnmm ~~ael~~~ 
Bm;)QI£111'}. the Slri!ma tmm 

• BuCKLEY • the s~ Ari-
aon Mr-. :F N:EN) .. the Sem.atmr from. 
Ha:vraii CMr. F • iU tor from 
Ariwlm:a. • Go:r;n,;w&DB) ,. the Seltim"' 
f:ri N York <Mr. Jur:rs , ih:e Sa:l-
att from eva.da ( • LAx.u::Jr) , the 
Senator from Idaho CMr.McC:r:.u:n:) .. tlre 
SenatQr from. O!'ego r. 1?&£1;.: ) , 
the Senator fllom. ll.linJ · (Mr. PEa::r • 
the Sella tar from. .AJ:a.sk:a . &.nJvENS) , 
the t :fiam ~o- (Mr. TAFr) , tlle 
Sena~or from South Carolina (Mr. 
TH"'TRMMNJJ) , the Senator from Texas 
CMr. Towro , the Senator from North 
Daltot:a CMi:. Y* Z&'n are :necessarily ab 
sent.. 

The 1>esult was ann~ -:Yeas &L 
~:! ,.. a.s fol~: 

rRoHcali Vote No_ 2118 Ex..J 
LEltS----51 

Allen Ga.rn 
Bartlett Glenn 
Bayh_ Gri11in 
Benl:n.oil Hansen 
Bid en. Ha.rt~ Philip 
Bro<± Hartke 
B'tl.rclli:! Hashi! 
~d. Ha:t:tteld 

Harry F., ~r. Helms 
Byr<f..Robert cr. Holiillgl) 
cas& Hruska 
Clllles .IacksmL 
Clark Jahn&ton 
Curtis Leahy 
Dore Long 
Domeniei Magnuson 
Durkin Ma~h!as 
Ford McGovern 

Abaurezk 
Baker 
B9IJ. 
Be:niis~ 
Brooke 
B'Uc,J!:ley 
Bump~ 
C'am!OD 
Clmrch 
Cl:a.nston 
C'U:lver 

Eagleton 
Eastl'and 
FlmDil:L 
Fong 
Oold.wa.ter 
GI:&.~el. 

Irart,Gary 
Hathaway 
H'addleston 
Humphrey 
lnoa:y~ 

e.tcaU 
Moss 
Musltle 
Nelson. 
Nunn. 
Proxmfre 
Ra.naofph 
Roth 
&hweiker
Scott. Hugh. 
Scott-, 

WIJifam.L. 
Sparkman 
s.taJf.ord 
stevenson 
Symingtrcn 
Wetd:er 

Javits
Kennedy
Laxar~ 
Ma.us:fleld 
McCl-ellan 
McCltu:e 
McGee 
Mcintyre 
MondB.le 
l\oion1ioya 
Morgan 

Pact:wo.ad 
Pa.stc.J:e
Peaz:scn 
PelT 
Percy 
Rib':rkotf 

Stennis 
stevens 
Stone 
Taft 
Talm.a 
Thl:l:rm.un'd 

Tower 
Tunney 
Willia.ms 
YoUD'g 

So tfre n~mfnation was ccrilll'ID.ed. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask: that the President be immediately 
notmed of t..~e ctmJirmation of the nomi
rnttfons. 

'TI'Ic PRE'SID'!NG OFFICER. W'ithout 
o ]ectfo ... 1, it is so ordered. 

~'TIVE SESSION 

THE AN1JTI'RUS'I" IMP.ROVE'MEN'i'S 
ACT OP I9i7& 

The Senate cvntinued with the con
siderntion at the b!11 (H..R~ 8'53'2') to 
amend the Clayton Act to permit state 
attoi'!l.eyS general to bring certain. anti
b..-us:t ac.tions., and fo.r other purposes... 

The PRESIDING OFF.I.C&a.. lJnder 
the }lElre'lfu llmder, 1l1.le Sellat will no · 
retmn 1tD Iegisl'a. ·::ve session resmne 
tllre ecl1'5ideraffon o~ H.R. 8532. 
ADDITLON AL B'Ln"EMENT' SUBMITTED ON TITLES 

I AND riT OF' THE" Al\n:ND:M:ENT 

Mr. PHILIP A. HART. Mr. P:Iesident, 
th Senate i& now mnst«tering :m. amend
ment to substitute the text of s. 1284 for 
tl'Ie PTovisiO'I'l.S of H.R. 8"532', the Antitrust . 
Pctren5 Patriae Act. This statement com
ments- on the prnvisfons of title r, the 
Inclreratfon of Policy, and tftle m. the 
MlseeTianeous- ProvfsiDns of s. I28'4. 

TlTI:;E" I-DECI:.AR.ATION QF POLICY 

Mr. P:resident.. titre r reafiirms tl1is- Na
tianr.::: commitmen.t. to the PJ."i:lllZ!te enter
prfs€ system and the fr~ market; econ
omy. It illles S() m the. belief that compe
tition spurs mn.ovation; promotes pro
ductivity; prevents the Ull.d'ue conc.en.
tra.ti<m of ecCll:lom.i£, s€lcial and political 
power and prese.nes a il:ee- dem.o.cmtic 
S0C~- In A]Ptil ot 19-'15 Plres" en• 
Geraldt B.. FC!!!d to UJe hite H 
Comfaenoo m:1 Domeme nd El'ccnomie 
Affairs: 
Cmnpetition-r think ft is good in pairtics, 
I tlrfnlt tt- is goocf fn athletics an<f r tl'link 
com}!l'etition is the 1.-ey to :p.rod'uetivtty and 
inn ova tfon. 

In Northern Pacific. Ba&UmaJ! Compa;ny 
cc!/'CfJi'Jtl;stJ The United; statf!!t, 35& U.S. 1 
(1958), th~ underl'yfng principles of the 
antitrust laws were descnoed as follows: 

The Sberman Act was designed to be. a. 
comprehensive charter of. economiC libeJit:y 
aimed at preserving !l:ee and unfetter.ed com.
petillon as the rule o! trade. It rests o..n th.e 
premise that the unrestrained Interaction. ru; 
conrpetftive forces will yield the best a.lloca.
tfon ~ our economic resources. the lowest 
prices, the highest qua.Iity and the greatest 
m~tertal progress, while at the same time. 
providing an environment condnci:IZe to the 
preservation o.! our dem:acra.tic, poiiticaJ. and 
socfal ~tutians. 

President Franklin D. Roosevel.t 
summed up. the central political,. soe-i.al, 
and economic values antitrus-t poJiey ex
presses in our society when he observed 
in a 19'44 letter to CQ.I'd.ell HuU: 

The Sherman and: Clayton Acts. ha.ve be
com:e as m.uch a part: cd the Alnerican. way 
of life as the due- process clause of the Con
stitution. 
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Title I goes on to describe some of the 
possible effects which the decline of ~om
petition in our economy can have. Title I 
states that the decline of competition can 
contribute to unemployment, inefficiency, 
underutilization of economic capacity, 
a reduction in export-s, and an adverse 
effect on the balance of payments. In his 
message to Congress creating the Tem
porary National Economic Committee in 
1938 President Franklin D. Roosevelt 
spok~ of the decline of competition and 
its effects on employment as follows: 

One of the primary causes of our present 
difficulties lies in the disappearance of price 
competition in many industrial fields, par
ticularly in basic manufacturing where con
centrated economic power Is most evident-
and where rigid prices and fluctuating pay
rolls are general. 

Managed industrial prices mean fewer jobs. 
It is no accident that in industries like ce
ment and steel where prices have remained 
firm in the face of a falllng demand payrolls 
have shrunk as much as forty and fifty per
cent in recent months. Nor is it mere chance 
that in most competitive industries where 
prices adjust themselves quickly to falling 
demand, payrolls and employment have been 
far better maintained. By prices we mean, 
of course, the prices of the finished articles 
and not the wages paid to workers. 

When prices are privately managed at 
levels above those which would be deter
mined by free competition, everybody pays. 

Mr. President, title I goes on to state 
that diminished competition and in
creased concentration have been impor
tant factors in the ineffectiveness of 
monetary and fiscal policies in reducing 
the high rates of inflation and unem
ployment. Traditional monetary and fis
cal policies do not seem adequate to 
check inflation and reduce unemploy
ment. Dr. Arthur Burns wrote me a.s fol
lows on this subject back in 1973: 

Since the catastrophic depression of the 
Thirties we have learned a great deal about 
Government's role in helping to stabilize 
economic activity-how to avoid depressions 
and to reduce the frequency and severity of 
recessions. Currently we are enjoying a brisk 
recovery. But we are plagued with continu
ing lnfia.tion, and stabilization policies that 
rely on management of aggregate demand do 
not offer assurance, of themselves, of success 
in restoring stable prices. Selective controls 
on wages and prices for a limited period w1l1 
be helpful, but they are no substitute for 
vigorous competition. 

Yet competition is weakened by an array 
of impediments that have become embodied 
in our economic structure. Some are doubt
less needed to protect workers, consumers, 
producers, investors, and others against the 
varied risks inherent in a free market. But 
our economy grew strong because of our 
reliance on free enterprise and individual 
choice, and we need to make sure that the 
restraints on free markets that we impose 
or tolerate are worth their costs, including 
their effects on productivity and efficiency. 
The increased productivity that we must 
have In order to enjoy prosperity without 
inflation can be achieved only if we eliminate 
restrictive practices in both the private and 
public sectors, on the part of labor as well 
as management, that cannot meet this cost
benefits tests. 

In his fiscal 1976 budget request, As
sistant Attorney General Thomas E. 
Kauper elaborated on the economic con
sequences of artificial restraints on our 
economy as follows: 

Undue concentration of industry and arti
ficial restraints on normal market forces 
exerted by private combinations and con
spiracles exacerbate the existing pressures 
for inflation. These influences can be re
strained by effective antitrust enforcement. 
The higher prices ~hieved by concentrated 
industries or by such combinations and con
spiracies provide profit margins which are the 
natural targets for wage demands which in 
turn foster stlll further price increases, and 
therefore have both a long-term and a short
run effect on inflation. A dynamic antitrust 
program must be geared to arrest these 
effects. 

• * * • • 
The ultimate target of antitrust enforce

ment has been estimated in terms of billions 
of dollars of inflated prices. The precise costs 
of non-competitive market structure and 
performance are elusive, but experts in the 
field of economic organization estimate the 
economic losses due to resource misalloca
tion, inefficiency due to ineffective cost con
trol, wasteful promotional efforts and ex
cessive and inefficient capacity, at from 3 to 
6.2 percent of the GNP-or as much as $80 
billion in terms of 1973 GNP. 

Title I further states that investiga
tions by the Federal Trade Commission, 
Department of Justice and others have 
identified conditions of excessive concen
tration and anticompetitive behavior in 
various industries. Although there is de
bate in academic circles as to whether or 
not economic concentration is a problem 
of national concern or whether concen
tration is still increasing, there seems to 
be little doubt that concentration does 
exist in our economy and persisted for a 
number of years. The Neal White House 
Ta.sk Force Report on Antitrust Policy 
found a.s follows in 1968: 

Highly concentrated industries represent 
a significant segment of the American econ
omy. Industries in which four or fewer firms 
account for more than 70% of output pro
duce nearly J.O% of the total value of manu
factured products; industries in which four 
or fewer firms account for more than 50% 
of output produce nearly 24%. An impressive 
body of economic opinion and analysis sup
ports the judgment that this degree of con
centration precludes effective market com
petition and interferes with the optimum 
use of economic resources. Past experience 
strongly suggests that, in the absence of 
direct action, concentration is not likely to 
decline significantly. 

The Neal report went on to recom
mend specific legislation to deal with 
concentrated industries. The legislation 
we are presently debating, of course, does 
not deal directly with concentrated in
dustries. It seeks only to strengthen our 
system of enforcement to prevent fur
ther concentration. In 1969, when the 
Federal Trade Commission submitted its 
staff report entitled "Economic Report 
on Corporate Mergers," Dr. Willard 
Mueller, the FTC's Chief Economist, 
testified as follows: 

This centralization of industrial control 
represents a substantial increase over pre
vious levels that earlier prompted major 
concern on the part of the Congress. Specifi
cally, the share of manufacturing assets held 
by the 100 largest corporations in 1968 was 
greater than the share of manufacturing 
assets held by the 200 largest corporatiollS"in 
1950, the year Congress enacted the Celler
Kefauver amendment to section 7 of the 
Clayton Act. The 200 largest manufacturing 
corporations in 1968 controlled a share of 

assets equal to the share held by the 1,000 
largest in 1941, when the Temporary Na
tional Economic Committee submitted to 
Congress its final report and recommenda
tions on an investigation of concentration of 
economic power. 

Title I concludes simply by saying that 
vigorous and effective enforcement of 
the antitrust laws can make a contribu
tion to reducing prices, unemployment, 
and inflation. It also goes on to state 
that antitrust can contribute to the pres
ervation of our democratic institutions 
and personal freedoms. Last June, At
torney General Edward Levi made a 
speech commemorating the 85th anni
versary of the Sherman Act. Several of 
his comments are applicable to the valid
ity of the declaration of policy in title I. 
They reaffirm that the premise under
lying the antitrust laws and the policy 
of the Sherman Act against concentra
tion and monopoly are as political and 
social in nature as they are economic. 
The antitrust laws are premised not only 
on economic freedom, but on personal 
freedom as well. On that occasion, At
torney General Levi stated as follows: 

The antitrust laws are an expression of t he 
importance of a recognition that liberty is 
to be found not only in the first amendment, 
but in the ability to make choices free of 
intervention. The antitrust laws, in their 
basic theory, are bunt upon a view of enter
prise and of choice which property and ac
cess to the market give, and I would claim 
them as among the most important civil 
Uberties. This is an older view, often in dis
repute. Although often violated, this view 
has been sutficiently strongly held to give 
our country unusual diversity and creativity. 
This view and its manifestations in the 
Sherman Act have shaped and protected our 
democracy. 

Mr. President, title I does not attempt 
to lay the blame for inflation and un
employment on diminished competition 
and increased concentration in the mar
ketplace, nor does it promise that en
actment of this legislation will solve 
these difficult and continuing problems 
Title I merely states that vigorous and 
effective enforcement of the antitrust 
laws can make a contribution in this re
gard. It is difficult for me to believe that 
anyone would seriously quarrel over such 
an assertion. 

TITLE III-GENERAL 

Title lli contains six sections, four of 
which amend various provisions of the 
existing antitrust laws on the books. The 
remaining two sections deal with severa
bility and the effective date of title m. 

TITLE III-SECTION 301 

The purpose of section 301 is to make 
the jurisdictional reach of the various 
antitrust statutes uniform. That section 
amends sections 2, 3, and 7 of the Clayton 
Act (15 U.S.C. 13, 14 and 18), section 3 
of the Robinson-Patman Price Discrimi
nation Act (15 U.S.C. 13 (a)), and sec-
tion 6 of the Sherman Act 05 U.S.C. 6), 
to permit their application to the fullest 
reach of the commerce clause and to 
assure uniformity of application of the 
antitrust laws to all activities in or af
fecting commerce. Under section 301, de
cisions such as United States against 
American Building Maintenance Indus
tries, 422 U.S. 271 <1975), and Gulf Oil 
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corporation against Topp Paviug_ Com
pany 419 U.S.186 (1974),. constl."lllllg the 
intei{t o! Congress to limit the reach of 
the antitrust laws, would no longer be 
applicable. 

When Congress originally enacted the 
antitrust laws in 1890 and 1914, the full 
reaeh of the commerce clause was not 
as refined as it is today~ Recent cou~t-. de
cisions have construed some provm1~~ 
of the antitrust. laws to apply to ~VI
ties "'in commerce'" and othe:r Pl'OVlS.l<;>DS 
as applying to activities "in or: affectmg 
commerce.'' Section 301 substitutes the 
phrase "in or affecti:llg commerce" or 
its equivalent. fo:r the phrase "in com
mel·ce" throughout the antitrus.t laws to 
assure t lat. the antitrust laws rear:h ac~ 
tivities directly in tll.e- stream of mter
state commerce, as well as activ~ ~
fecting interstate eommerce. Legjsla.tiOn 
was enacted by the 93d Congress snni
larly extending the reach of the Federal 
Trade Commission Act to the fullest ex
tent permitted by the commerc:e clause, 
that is, to activities in or afl'ectmg com
merce. During the 94th Congress, ~e 
Senate passed S. 642 and S. 2'935-~ w~ 
contain provisions identical to s_ectron 
301 as regards section 3 of the Robinson
Patma.n Act and sections 2' and 3 of the 
Cla:yton.AcL 

Since !890, section 6 of the Sherman 
Act has provided that: 

Sec. 6. Any property owned under any 
contract or a.ny combination or pursna.nt to 
any conspiYacy (and being the subject- there
of) mentioned in section 1 o:f this act, a.nd 
being in the e~e o~ tr:msportation from 
one state to another~ or to a foreign coun
try, shall be fodeited to the United States:. 
and may be seized and condemned by like 
proceedings as those provided by law for 
the forfeiture, seizure and condemna.tian of 
property imported into the United States 
contrary to law. 

Section 301 (c) of title ill would 
amend section 6 of the Sherman Aet by 
striking the words "and being in the 
course of trnnsporta tion from one state 
to another, or to a foreign eountry:• 
and inserting in lieu thereof the words 
"and being in. or affecting commerce 
among the several states. or with.fareign 
nations.'' Section 6 of the Sherman ~t 
requires the institution of separate c1vil 
proceedings in rem. seelti:ng the con
demnation of goods which are the sub
ject of a section 1 violation. Secti~n 6 
has been a virtual dead letter smce 
1890. It luls never been utilized by the 
Department of Justice. Specifically, the 
question has been. raised as to w~e~r 
or l!l.Ot it is fue intent ef the Judiciary 
Committee and \he sponsors of this 
legislation to breathe some life into sec
tion 6 of the Sherman Act. I think it is 
clear that this is not the intent of the 
Judiciary Committee or the sponso.rs. 
Section 3(}1 simply attempts to make it 
clear that Congress intends that ali of 
the various antitrust statutes have the 
same jurisdietio.nal reach, namely, to 
activities "in or affecting interstate or 
foreign commerce."' 

'R%I'LE: xn--5~CTION 302 

For a variety of reasons, antit.rust 
cases take years and years to resolve. 
Sect:io 300 is designed to provide tlne 
tcols to expedite some of the more rom-

p1.ex. an.ti.t.rust cases_ A survey of section 
2 Sh!>..r:man Act cases shows th.:il.t on the 
average from Z3 to iS years. elapsed be
tween the date oi the violation and the 
final outcome of the litigation.. That ex
perience holds goad fo:r today. one o! 
the most prominent antitru.s.t cases :filed 
by t.h.e Government since 1968 involves 
mM, and that case has been six years 
just to get to the trial stage~ Section 
302 amends the Clayton Act C15 U.S.C. 

· 12) by adding a. Jlew section ~7. author
izing certain cases to be designated ~as 
complex antitrust cases. Cases so desig
llated are to be expedited in eva-y way, 
and special masters, economic experts, 
and other personnel may be appointed to 
assist in the eXPeditious and efficient trial 
of the case and in expediting discovery 
and pretri~l matters. Special masters, 
economic experts, and other personnel 
ma:y~ be sed by ihe court in an ~s cf 
the trial including the preparatwn and 
analysis 'of plans for relief. The~ first, 
may be furnish-ed with a.ll the evidence 
intrcduced by any party; second, may 
provide additional e"idence subje-ct to 
o jectien by any party; third, may p~o
vide an analysis of issues with partic
ular reference to proposed orders to re
store e:trective competition; fourth, may 
recommend provisions for proposed or
ders to restore effective competition; 
and fifth, shaiT be subject to cross 
examination and rebuttal. The ~ro
visions of section 604 of title 28, United 
states Code, providing for payment of 
expenses and compensa-ID:on are ma~e 
applicable to complex antrtr?st cases m 
order to provide c&mpensatron to such 
masters, economic experts and other 
Pei'SODDcl. 

TITLT. rn-S1!;CI'I'ON 303-FOREIG:t"' ACTIONS 

An increasing number of antitrust 
cases are being filed against foreign com
panies, inclUding multinationals. Prob
lems have arisen with respect ta such 
companies re:fusfi!lg to comply with sub
penas or diseovery orders on the basis 
of foreign nondisclosure laws; o on the 
ba.si:s tbat the relevant data. is in ihe 
foreign home office and ca.nnot be pro
duced in the United States~ Seetion 3il3 
makes it clear :at fon:i:gn compe.nies 
and multinatiOJDals who ch:oo.se to do 
busi:ness in the United States must com
ply with valid u.s. judicial orders, j~ 
as a dom..estic c.oz.:mpany :must compiy With 
s-uch or~ Seclian oonfums the 
p r at a. Fed.eral eou:rt to 1l:aike ~ppro
pria e ranedlal aetiml to enfmee its or
ders cmnpelling c::tiscovery, evid~ or 
testi:mW!IY in th . eases in whi:ch liti~ 
g :refnse to eomp:]y wi:tll s: c Cl!l"ders 
on the ground& tlaat a foreign. or 
P?O ro.tts them f1r:om doing so. 

The- J)3:esent state of the Ia,w tempts 
defense counsel in antitrust cases to PN
tecl Ulei:r clients• interests by maldng 
rn1ertures to foreign governments con
cerning the invocation O!f secrecy or
del'S prohl'bi:ting complianee wi tb valid 
U.s. discovery orders.. See not~, 14. Vrr
ginia .Journal of Internationa Law~ 747, 
7~ 1974) ) • The purpose. of this pro
vision JS tG irlsu.ze that the juriscf:i.c.tinn 
a adtnini:s.tra · e>f cotl1:t sYBtem.. 
a:r.:rd the enfmrcement ru our reguia.tory 
and antit:rust are not thwarted by 
foreign governments. Section 303 is pat-

temed after section 282 (d) of S. 2255, the 
patent revision biD, which was passed 
by the senate on February 2o,. 197o. 
wh.ic.h. in tw:n,. was predicated upon a 
provision contained in the administra
tion's patent reform bill-S. 13Ct8. The 
PI'OVision also is patterned after rule 37 
o! the Federal Rules of Civil Procedure~ 
Due to the decision in Societe Iuterna
ticm le. v~ Bogers7 357 U.S. 197 (1958), it 
is uncertain hen that rule may be in
vok.ed in regard to foreignli1ig ms. Sec
tton 303 is intended to supplement, and 
not replace, rule 37 with respect to such 
Iitig nts. 

TITLE. I.IX-sEC'nON 304~2.NEYs' FEES 

Section ~4 amends section lo of :t>..e 
Clayton Act (15 U.S.C 26) ~Y ~ 
that in any aetion under this sect1an m 
which a plaintiff substantially prevails, 
the court shall award to such plaintiff the 
cost of suit including Feasonabl attor
neys' fees ~d other expenses ot litiga
tion. Undm: the recent Supreme Couxt 
decision in Alyeska PipeWn.e v. Wikler
nes Society, 421 U.S. 240 0975), in ihe 
absenee of express statutory autbo ity 
cour may not award attomeys' fees t& 
prevailing plaintiffs. Section 304 provides 
such statutory authority for cow·t.s to 
award attorneys' fees to a s-ubstantially 
prevailing plaintiff in equity actio~ nn
der section 16. o! the Clayton Act, JUSt as 
section 4 of the Clayton Act authorizes 
the award of attom..eys" fees to prevailing 
plai.ntifrs in damage actions~ 

rn addition to reasonable attomeys• 
fees, section 304 provides fer the aw~d 
of other expenses associated with the liti
gation. The provision is . intend~d . to 
make substantially prevailing plamti:fis 
whole, and the phrase "other expenses of 
the litigation'~ is intended to encompass 
all other reasonable expenses associated 
with the litigation. such as for expert wit
nesses,. paralegaJs.~ transcript costs nec
essary; computer time, et cetera, in addi
tion to the traditional awarclfng of costs.. 

The Alyeska decision creates a signifi
cant deterrent to potential plaintiffs 
bringing and maintaining lawsuits to en
join antitrust vio!ations. Without the 
<>PPf>l"tmlfty to recovery attorn~ fees 
in the event of winning thei:r eases', many 
persons and businesses would' be ~ble 
to afford or unwilling to bring antitnlst 
injunction cases. 

The committee believes that the n~d 
for the awarding of attorneys' fees in 
section 16 injunetfon cases is at least 
equal to and probably greater tl1an the 
need in section 4 treble damage cases. In 
damage cases, at least a prevai:~i~g pl~
tiff recovers compensation. :m mJunctwn 
cases. however, without the shifting of 
attC)rneys" fees, a plaintiff with a. deserv
ing case w personaJJ.:y h ve to pay 
vny high p · ot obtaining jumc:i31 en
fmrcemem af 1h law and o~ the impor
t national policies the antitrust 
re.fleet. • 

antitrust laws clearzy reflect the 
national polic'y of encauragtng private 
parties-whether consumers .. businesses.. 
OF possible eompetitors-to help entoree 
t:l!Ie antitrtlst ws in order to protect 
competition through compensa · af 
antitrust rictizns. tfurougb puntstun of 
mn.titrost Tio!ators, and ~ough cleta~ 
renee of L titrust · tiOllS Litig tion 
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by "private attorneys general" for mone
tary relief and for injunctive relief has 
frequently proved to be an effective en
forcement tool. In Alyeska, the Supreme 
Court noted that: 

It is true that under some, if not most, of 
the statutes providing for the allowance of 
reasonable fees, Congress has opted to rely 
heavily on private enforcement to implement 
public policy and to allow counsel fees so 
as to encourage private litigation. Fee shift
ing in connection with treble damage awards 
under the antitrust laws is a prime example. 

Section 304 is the congressional re
sponse to the invitation of the Court to 
enact specific legislation authorizing the 
award of attorneys' fees when there is a 
strong public policy to be vindicated. 

TITLE III-SECTION 305-SEVERABU.ITY 

Section 305 is a standard severability 
provision. It provides that if any provi
sion of this act, or the application of any 
such provision to any person or circum
stance, shall be held invalid, the re
mainder of this act, or the application 
of such provision to persons or circum
stances other than those as to which it is 
held invalid, shall not be affected there
by. 

TITLE III--SECTION 306-EFFECTIVE DATE 

Section 306 provides the effective dates 
for the several provisions of the act. 
Under section 306, section 301 applies to 
acts, practices, and conduct occurling 
after the date of enactment of this act; 
section 302 applies to all actions on file 
on the date of enactment of this act or 
hereafter filed; section 303 applies to all 
actions on file on the date of enactment 
of the act or hereafter filed, in respect 
of noncompliance with discovery orders 
hereafter entered. Unless otherwise 
specified, the effective date of this act 
1s its date of enactment. 

Mr. President, a number of questions 
have been raised, formally in debate and 
informally, on the Hart-Scott substitute. 
This statement is intended by Senator 
ScoTT and me to make available to those 
interested our view on these questions. 

SUBSTANTIVE ANTITRUST STANDARDS 

Question 1. Does the bill make any 
conduct illegal under the antitrust laws 
which would not be deemed illegal under 
existing law? 

Answer 1. No. Substantive standards 
of what are or are not violations of the 
antitrust laws are not changed. In other 
words, enactment of the bill would not 
make illegal any conduct which is not 
presently illegal under existing antitrust 
law. 

SUMMARY OF BILL 

Question 2. What does the bill do? 
Answer 2. The bill contains five in

terrelated, although separate, titles. 
Many of its provisions have been the 

subject of d~rect or indirect hearings or 
discussions by the Antitrust and Mo
nopoly Subcommittee over the past 17 
years. Each in its own way is designed 
to overcome a particular and basic weak-
ness of present antitrust law. The bill 
properly may be viewed as an enforce
ment bill, designed to make the existing 
antitrust laws work. 

The essence of the bill is contained in 
titles II, IV, and V. Title n amends the 
Antitrust Civil Process Act, substantial-

Iy improving the investigatory authority 
of the Antitrust Division of the Depart
ment of Justice. Title IV amends the 
Clayton Act, substantially improving the 
deterrent effect of its private damage 
provisions by authorizing State attorneys 
general to bring private treble damage 
actions to secure redress for damage 
done to natural pet·sons residing in their 
States. Title V also amends the Clayton 
Act, substantially improving its merger 
provisions by providing for advance noti
fication of large mergers and for im
proved procedures to enjoin mergers 
which are alleged to be illegal prior to 
consumption. 

OPPONENTS OF BILL 

·Question 3. Why have we received so 
much mail in opposition to the bill? 

Answer 3. That is difficult to answer 
with certainty. We, too, have received a 
substantial volume of mail in opposition. 

We do know that the bill is strongly 
opposed by the Business Roundtable, the 
Chamber of Commerce, and the National 
Association of Manufacturers. They have 
asked member firms in all 50 States to 
write, telegram, and phone in opposition 
to the bill. Some have provided sample 
letters for that purpose. That is one rea
son that many of the communications 
received are almost identical. 

We ~re aware that a number of large 
public corporations such as Hoover Ball 
Bearing and Standard Oil have sent let
ters to all shareholders, urging them to 
communicate their opposition to the 
Senate. 

Finally, the Washington office of the 
National Association of Re8Jtors commu
nicated with real estate firms in the 
country, urging them to communicate 
with the Senate and express their op
position to the bill. 

SUPPORTERS OF THE BILL 

Question 4. Opponents of the bill term 
it a lawYer's bill with little public sup
port. Who supports the bill? 

Answer 4. We believe the bill has wide
spread support. It is supported in whole 
or in substantial part by Thomas E. Kau
per, Assistant Attorney General in charge 
of the Antitrust Division; the Federal 
Trade Commission; the Natonal Associa
tion of State Attorneys General; each of 
the 50 State attorneys general; a major
ity of the Antitrust Section of the Fed
eral Bar Association responding to a 
questionnaire soliciting their views; some 
70 academic and practicing economists; 
a number of law professors; the Compu
ter Industry Association; the National 
Congress of Petroleum Retailers; Con
sumer Federation of America; United 
Mine Workers of America; National 
Farmers Union; AFL/CIO; National 
Rural Electric Cooperative Association; 
United Auto Workers; International 
Ladies Garment Workers Union; Inde
pendent Gasoline Marketers Council; 
National Consumers League; Retail 
Clerks International Association; Na
tional Retired Teachers Association; 
American Association of Retired Persons; 
United Steelworkers of America; Energy 
Action Committee; Committee for Pub
lic Advocacy; National Consumer Con
gress; Public Interest Economics Center; 
Senior Citizens National Education As-

sociation; Amalgamated Clothing Work
ers of America; International Associa
tion of Machinists and Aerospace Work
ers; Congress Watch; and the American 
Federation of State, County, and Munic
ipal Employees. 

Mr. President, I ask unanimous con
sent that the following representative 
letters and editorials supporting the bill 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REc
ORD, as follows: 
[From The St. Petersburg Times, MaTch 23, 

1975] 
OVERDUE REFORM 

Much that is right about America-from 
its high standards of living to its great uni
versities-is rooted 1n its strong, aggressive 
industries. And so is much that is wrong. 

Safeguards against excessive power have 
lagged behind the emergence over three dec
ades of multinational corporations, oil com
panies mightier than most nations, com
puter Goliaths, and other enterprising giants 
able to exercise monopoly powers, stifle com
petition, and buy government favors. 

Regulatory agencies have proved to be a 
spotty defense against abuses, succeeding 
here, failing there. Just as weak have been 
anti-trust laws, too often a paper tiger 
against corporate pirates. Two senators, 
Philip Hart, D-Mich., and Hugh Scott, R-Pa., 
don't like it. They have proposed legislation 
to tighten the anti-trust laws. 

That's an overdue reform. For 20 years, 
while some corporations have grown more 
bullying, anti-trust proposals have faltered. 
The Hart-Scott bill would incorporate many 
of those proposals, from study groups, con
sumer organizations, presidential task forces, 
academic experts and others. It is an idea 
that Congress should support. 

Part of the bill's goal is to combat infla
tion caused by price fixing, corporate con
spiracies and lack of competition. President 
Ford acknowledged that such causes of high
er costs exist when, in his first economic 
message as President, he urged tougher anti
trust action. 

To jolt corporations into paying attention 
to anti-trust laws, part of the bill woul::i 
allow states to recover for citizens damages 
eo.ual to three times the economic loss suf
fered as a result of an anti-trust violation. 
Another provision would make a plea of "no 
contest" in a criminal anti-trust case ad
missible evidence in a private anti-trust case 
filed to collect damages. 

"Currently one out of every four dollars 
consumers spend goes to buy products pro
duced by a concentrated industry," Sen. Hart 
said. Too often that means paying prices il
legally agreed to by would-be competitors or 
resulting from joint ventures, bought protec
tion from prosecution and other misuses of 
economic muscle. 

The n cim.ber of firms engaged in such prac
tices mav be small numerically compared to 
the t:tai number of corporate entities. But 
their power is outsized, and their activities 
discredit honorable industrialists and busi
ness leaders. Tile latter need have no fear of 
the Hart-Scott legislation. 

Not just economic problems but so:::i?-1 
problems, such as welfare and crime growing 
from economic issues, are made worse in this 
country and abroad when some corporations 
grow too strong. Tough anti-trust legisla
tion, e-nforced swiftly and fairly. is a nlcajor 
part of solving such problems. 

[From The Charleston Gazette, April 2, 1976] 
BYRD Is PRo-CONSUMER IN ANTITRUST 

EFFORTS 

Legislation aimed at more effective enforce
ment of antitrust laws, a critical need for 
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American consumers in these inflationary 
times and particularly those in smaller states 
such as west Virginia, faces a critical test 
next Tuesday when it will be considered by 
the Senate Judiciary Committee. 

The bill (S. 1284) has three major objec· 
·tives: (1) it would authorize the attorneys 
general of the respective states to sue anti
trust violators and recover triple damages 
on behalf of victimized consumers; (2) it 
would increase the investigatory powers of 
the Department of Justice to search out and 
prosecute antitrust violators more effective
ly; and (3) it would further provide an effec
tive surveillance system for giant mergers so 
that the government receives 30-day ad
vance notice, meaning that the government 
would have the power to stop an illegal 
merger before it occurs and before the pub
lic is harmed by it. 

We're happy to report that West Virginia's 
Sen. Robert C. Byrd, assistant majority lead
er of the Senate as well as a member of the 
judiciary committee, is clearly on the side 
of the legislation--and therefore on the side 
of the consumers-with this unequivocal 
statement: "I support its enactment." 

The big test, however, will be in how well 
Sen. Byrd can exert his considerable influ
ence in warding off weakening amendments 
during the judiciary committee's considera
tion of the bill. In this regard, it's notable 
that the House passed a similar btll by voice 
vote on March 18-but only after adoption of 
several amendments that seriously limited 
its scope. 

An encouraging indication that Sen. Byrd 
can be counted on to standard guard for 
the consumers in his perceptive recognition 
of the damaging effects of infiation-par:ttcu
larly for citizens living on low incomes
and its relation to violations of the antitrust 
laws. 

This became apparent early in March when 
Sen. Byrd, addressing the Chicago Confer
ence for Brotherhood, declared: "For many 
people, even the necessities of life are being 
priced beyond their reach. The soaring rate 
of inflation has many causes, but one major 
contributing factor is the extraction from 
consumers of unjustifiable and unlawful 
higher profits caused by infractions of the 
antitrust laws. Among the practices produc
ing such lllegal profits are restraints of trade 
and price fixing. It is estimated that a-s 
much as $80 billion a year is being over
charged nationwide as a result." 

His answer to this problem was more 
stringent enforcement to make the antitrust 
laws work more effectively for the consumer, 
and he went on to cite other benefits of the 
pending legislation: 

"Of equal importance . . . is the fact that 
these antitrust actions by the government 
could increase competition and help to lower 
the price of goods in the market. Lower 
prices will stimulate buying which, in turn, 
will stimulate production. The need for great
er production will create jobs-jobs that pay 
real wages, jobs that wlll cut the rate of 
unemployment, jobs that wlll take people 
off unemployment compensation and wel
fare, jobs that will give disadvantaged men 
and women a chance to become economically 
independent." 

We applaud Sen. Byrd for his views and for 
his logic. He gives us a feeling of confidence 
that he will fight for full implementation of 
those views by being on the alert to recog
nize and to put down any effort to erode 
the pending antitrust legislation through 
weakening amendments such as happened in 
the House. 

(From the Knoxville News-Sentinel, Mar. 6, 
1976] 

PaiCE-F'IxiNG PENALTIES 

Congress can help curb inflation by pass
ing legislation to penalize price-fixers and 
foster more business competition. 

A bill being considered in both the House 
and Senate would permit states to collect 
treble damages for consumers who've been 
hurt by illegal price-fixing arrangements. It 
also would give the Justice Department more 
power to investigate antitrust violations. 

Both of these measures have presidential 
support, but the idea of letting states collect 
price-fixing damages for their citizens is run
ning into stiff corporate opposition. 

Such legislation is needed because individ
uals have no practical way to recover money 
they lose when the price of milk, or bread, or 
gasoline, or some other basic commodity is 
kept artificially high by company collusion. 

This means, in effect, that price-fixers are 
able to retain mill1ons of dollars in illegal 
profits even if they're later slapped with a 
Federal fine for breaking the law. 

Most businessmen who believe in the free 
enterprise system should be in favor of more 
vigorous competition. But as Joe Sims, one 
of the Government's chief antitrust lawyers, 
pointed out in Dallas the other day, they 
often lobby against laws that would punish 
price-fixers and even against laws (in the 
trucking industry, for example) that would 
reduce Federal regulation. 

To its credit, the Ford Administration has 
been a leading advocate of strong antitrust 
enforcement and a prime mover in repealing 
the so-called "fair trade" laws that stlfied 
price competition in many of our states. 

Requiring price-fixers to return their 
illegal profits, as Congress now proposes to 
do, would be a logical next step in making 
sure that consumers are getting the protec
tion they deserve. 

[From The Washington Post, April 4, 1976] 
WAFFLING ON ANTrrRUST LAWS 

President Ford is getting himself into 
needless trouble over the antitrust legisla
tion now moving through Congress. It's sad
ly reminiscent of the way he got himself into 
trouble over the common situs picketing bill. 
In each case the administration strongly 
committed itself to the legislation. Then 
some months later, after assiduous lobbying 
by bUSinessmen, Mr. Ford began to think of 
reasons for backing away from it. When he 
reversed himself and vetoed the common 
situs bill, he lost his exceedingly able Sec
retary of Labor, John T. Dunlop. The dam
age in the antitrust wame is not yet so great 
because the legislation is, fortunately, very 
much alive and the President may decide 
to think again and sign it. But the stakes 
are large and the outcome is very much in 
doubt. 

This legislation would not expand the 
scope of the antitrust laws or create new 
penalties. It is aimed entirely at improving 
the enforcement of the present laws. The 
support is bipartisan; the sponsors in the 
Senate are Philip A. Hart, the chairman of 
the antitrust subcommittee, and Hugh Scott, 
the minority leader. Until a few weeks ago, 
this legislation, in general, was endorsed 
vigorously by the Justice Department. But 
in mid-March, Mr. Ford wrote a letter to 
Rep. John J. Rhodes, the House minority 
leader, reversing the administration's re
peatedly stated position and setting out his 
"serious reservations" to one key provision. 

That provision would authorize a state's 
attorney general to sue, under federal anti
trust law, in federal courts, in behalf of all 
the state's citizens. Certain types of anti
trust violations-particularly those involving 
consumers' goods-would suddenly become 
very much more dangerous to the perpetra
tors. A conspiracy to fix prices or share mar
kets may add only a few cents to the price 
that a consumer pays for an item. But 1f it 
is one of the items that all of us use every 
day, the total gain to the conspirators can 
be huge. That is the anomaly in the present 
law: The profit is large, but no individual 
customer has lost more than a few dollars 

and, even with the traditional treble dam
ages, no customer has enough of an interest 
to make a long and expensive suit worth his 
while. A wrong has been inflicted but, as 
a practical matter, there is at present no 
remedy. 

Mr. Ford commented that, if states want 
to get into antitrust cases, they can pass 
their own laws. Some of them have done it 
already. But Mr. Ford's suggestion raises a 
threat to businessmen that even the most 
shortsighted of them ought to be able to 
see. If states are encouraged to proceed with 
their own laws, a firm accused of a violation 
might well find itself fighting suits in as 
many states as it does business in-with dif
ferent legal requirements and definitions in 
each. Carrying on this kind of litigation 
under one common body of law, in the fed
eral courts, seems clearly preferable from 
everybody's point of view. 

The House has already passed its version 
of this provision, with a couple of amend
ments designed to respond to some of Mr. 
Ford's objections and avoid a veto. These 
amendments, unfortunately, went further 
than they ought to have gone. That makes 
it particularly important, when the Senate 
Judiciary Committee votes next week, that 
it report the b111 in its stronger form. 

It should be noted that Mr. Ford does not 
appear adamant on these issues. For ex
ample, another provision in this package of 
legislation would give the Justice Depart
ment the authority to take sworn testimony 
in pretrail investigations. It's an obscure 
point, perhaps, but an important one in 
strengthening the intricate process of fair 
and effective enforcement. Here the Presi
dent has written a letter to Rep. Peter w. 
Rodino, the chairman of the House Judi
ciary Commtttee, "strongly" urging passage 
But it's the whole package that needs to 
be passed, not just excerpts. 

As Mr. Ford considers this legislation fur
ther, there are a couple of points worth his 
particular attention. First, antitrust laws do 
not benefit consumers alone. Historically, 
they have always had strong support from 
enlightened businessmen who recognize them 
as necessary protection against predatory 
competition. They are not a threat to busi
ness but rather a necessary safeguard of free 
and open enterprise. It is a sorry commentary 
that the current opposition comes solely 
from businessmen. 

Mr. Ford might also want to reflect that 
antitrust enforcement is a powerful weapon 
against inflation, a subject to which he Is 
devoting much attention in the election cam
paign. Economists of all political persua
sions agree in emphasizing the contribution 
that the antitrust laws can make to price 
stabillty. Mr. Ford seems to find all the 
pressures of the Republican primary elec
tions pushing against a broader enforcement 
of the antitrust laws. But he might dis
cover, on further reflection, that they actu
ally ought to be pushing the other way. 

[From The New York Times, March 20, 1976} 
CONSUMER ANTrrRUST 

The House of Representatives this week ap
proved a bill to permit states to file triple
damage price-fixing suits on behalf of their 
citizens against companies accused of violat
ing the antitrust laws. 

The Ad.m:inistration no longer supports the 
legislation, although Assistant Attorney 
General Kauper, head of the Antitrust Divi
sion, had said the bill would provide a "a 
workable mechanism for assuring that those 
antitrust violations which have the broadest 
scope and perhaps the most direct impact on 
consumers do not escape civil liability." 

The heart of the problem is that antitrust 
violations that result in relatively small eco
nomic damage to a large number of people 
can be, in Mr. Kauper's term, "alluring" to 
businesses that realize that no single con-
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sumer ha.s a sufficient financial stake to bear 
the costs necessary to maintaJ.n a private suit 
for recovery of damages. 

Class-action SUits in such cases have been 
eliminated, !or all practical purposes, by a 
Supreme Court decision requiring that class
action plaintiffs provide individual notice to 
all ldentUlcable members o! the class-re
gardless of the cost, which obviously would 
be prohibitive. Further, when Call!ornla 
claimed that consumers of sneak foods had 
been victims of a price-fixing conspiracy, the 
Ninth Circut Court o! Appeals held that 
under present law the state could not recover 
damages on behal! of consumers. 

The bUl now passed by the House would 
fill these gaps. It does not change the sub
stance o! existing antitrust law. However, it 
1s essential that the law not lead to unfair 
harassment of businesses. The amendments 
voted by the House to reduce triple dam
ages to single damages where the defendant 
can show that he acted "in good faith" and 
to llm1t the bill to "w1ll!u1 price-fixing .. 
should help prevent such misuse. 

The charge that this bill would In fact lead 
to the destruction of businesses appears to 
us to be attacking a straw man. It 1s highly 
improbable that states-all of which are 
eager to attract and hold businesses and en
sure jobs for their citizens-would embark 
on a wave o! destructive antitrust suits. In 
approving this measure, the House has moved 
to safeguard the tree market and the con
sumer In an important area.. It 1s unfortu
nate that the Admlnlstratlon has reversed 
its original support of the blll, which now 
goes to the Senate Judiciary Committee, 
where another-and broader-antitrust bill 
w1l1 be acted on next week. 

[From the Wa.shlngton Post, Feb. 29, 1976) 
THE ANTITRUST BILL 

Three important improvements In the 
antitrust laws are now being pushed vigor
ously by an alliance of the administration 
and Sen. Phlllp A. Hart (D.-Mlch.). The bill 
1s sponsored by Mr. Hart, ns cha.lrman of the 
antitrust subcommittee, and Hugh Scott ( R
Pa.), the minority floor leader. With that 
kind of support, you might think it would be 
coasting rapidly along toward a happy end
ing. But you would, of course, be underesti
mating the ferocious opposition mounted by 
a wide variety of businesses. 

They are much the same business organi
zations that, on other occasions, come to 
Washington to tell us about the great virtues 
of the American free market system. But the 
market system stays free only through en
forcement of the antitrust laws. This legis
lation addresses some of the specific dlffi.cul
ties that antitrust enforcement cunently 
faces. 

The first of these improvements would give 
the states' attorneys general the standing to 
sue for damages on behalf of a state's citi
zens as consumers. Consider a hypothetical 
example: Suppose several mllk producers 
conspire to ll!t the price of milk half a cent 
a quart. In an average state that could easily 
bring the conspirators m1111ons of dollars a 
year. But for any one famlly, even one that 
drinks a lot of m1lk. the damages would be 
only a few dollars. Who 1s going to embark 
on an expensive antitrust suit to recover 
three dollars? The present law entitles con
sumers to punitive damages but, as a practi-
cal matter, provides them with no e1fcct1ve 
way actually to collect. A state government, 
w1n.n1ng a suit of this nature. would work 
out with the Judge a method to return the 
damages to the publ1c. In this case, !or ex
ample, it might use the money to expand its 
school lunch program. The e1fect Is to make 
certain types o! antitrust violations much 
more dangerous to the people who attempt 
them. 

A second improvement would broaden the 
Justice Department's authority to require 

testimony under oath in civil investigations 
of antitrust cases. Under present law, it can 
demand only documents, and it can demand 
them only from the people who are the di
rect targets of the Investigation. But an anti
trust case requires evidence regarding the 
structure of a market and which products 
compete with which. Often the best sources 
are customers, competitors and trade asso
ciations; but they may well fear retaliation 
and resist testifying voluntarily. Expanding 
the government's power to compel testlmcny 
Is not a thing to be done lightly. But 'the 
authority requested here Is, in !act. narrower 
than that already in the hands of other fed
eral agencies, Including the Federal Trade 
Commission, and there 1s no record of abuse. 

Finally. the adm1nistratlon, Sen. Hart and 
Sen. Scott want a rule requiring big com
panies to notl!y the Justice Department 30 
days before a merger. It would be comforting 
to think that the Justice Department had 
X-ray vision, like Superman. and that not 
a sparrow could fall in the corporate world 
without its being noted in the Ant itrust 
Division. But the reality is a bit more modest 
and the department, like the rest of us, 
sometimes first hears of a n1erger through 
the press release announcing it as an accom
plished fact. De-merging a merger is, as the 
lawyers are fond of saylng.llke unscrambling 
an egg. The time to weJgh the legality of a 
merger 1s before, not after, it happens. 

As the bill was written, it would have given 
the Justice Department new authority to 
seek a court order staying a dubious merger. 
A few days ago the administration backed off 
its original support for this authority, claim
ing that the present law Is adequate. The 
premerger notification rule is worth enacting 
even without this new injunctive provision, 
but it would clearly be more effective in its 
original form. 

Within the Senate Judiciary Committee, 
Sens. Roman L. Hruska. (R-Neb.) and Strom 
Thurmond (R-S.C.) have been leading an 
aggressive campaign to delay this blll as long 
as possible. They have been moderately suc
cessful. Under an agreement worked out this 
week, the blll will come to the Senate floor 
sometime around the beginning of May. It is 
certain to pass the Senate. But there will 
never be time to get it through the House, 
1f it has to begin the whole legislative proc
ess there In late spring. The House should 
have been well advanced in its consideration 
of all three provisions by this time. But it Is 
not. 

The House Judiciary Committee is han
dling these issues in separate bllls. One of 
then1-the one permitting the states to sue 
and collect on behalf o! their citizens-has 
been reported in good order and is about to 
come to the House floor. The other two, un
fortunately, are 1n limbo--the victims, ap
parently, of lethargy and inattention. On the 
question of expanding the Justice Depart
ment's Investigative authority, the hearings 
ended last summer. But the Committee has 
made no move to report a bill. As !or the pre
merger notlfication rule, there has been, un
accountably, no action at all. 

It Is a strange performance. There 1s hardly 
any issue on which the House Democrats 
are more enthusiastically united than the 
RepubUcan adm1nlstrat1on's alleged tolera
tion of monopoly. But in this instance, the 
House 1s giving President Ford much less 
than he has asked in enforcement powers. 
Its own dilatory response threatens to award 
a considerably victory to the tactics of pur
poseful delay, as pursued by Sens. Hruska 
and Thurmond. Mr. Hart, the Senate's lead
ing crusader on antitrust policy, and the 
adm1n1strat1on are agreed on the need for 
this legtslation. If other Democrats cannot 
rouse themselves to enact tt, they are hardly 
entitled to keep complaining about the 
quality of the admln1stration's antitrust 
en!orcement. 

A THREATENED FREE MARKET SYSTEM 

(By Hobart Rowen) 
OrrAWA.-More than ever before, the values 

o! the free market system are being ques
tioned in the westem world. In the United 
States, presidential candidate Jerry Brown 
openly wonders whether the market system 
can produce full employment. 

He told this reporter and some others that 
in any event, should he become President, 
there would be the kind of economic inter
vention not compatible with the hands-oti 
ideology of Messrs. Ford and Reagan. 

Here in Canada, Prime Minister Trudeau 
shocked the business community with a year
end Interview in which he said that theCa
nadian wage-price control system made ef
fect! ve last Thanksgiving was a message to 
Canadians that "we haven't been able to 
make lt work, the free market system. ... " 

Even at the end of a. projected three-year 
controls period, Trudeau said, "we don't want 
to go back to the same kind of society with 
high unemployment and high lnfiation .... 
There's going to be not less authority in our 
Uves, but perhaps more." 

There wlll be long debates, both in Canada. 
and In the United States before there is, in 
fact, a broader scope for economic controls 
for intervention. In both countries, there is 
a detectable swing to the right, and public 
sentiment may be slow to follow the lead of 
the Browns and the Trudeaus. 

But there Is a threat to the market system 
!rom another source, and it emanates from 
big business it self. I refer, of course, to dis
closures of international corporate bribery, 
and the ugly suspicion that what we have 
learned so far is just the tip of the Iceberg. 

This threat 1s increasingly recognized in 
the upper echelons of the business establlsh
ment itself. In a speech here earlier this 
month before the Tri-lateral Commission
an lnfiuential group of top business, political 
and academic leaders in North America, Eu
rope and Japan-Washington lawyer Lloyd 
Cutler laid it on the line speaking of corpo
rate bribery: 

"Nothing we have recently done to our
selves has helped more to discredit private 
enterprise, both in the U.S. and abroad
especially Dlultinational private enterprise
and to speed the spread of the corporate 
state!' 

As he observed, the willingness of business
men to engage In kickbacks and bribes makes 
a mockery of the pious protestations by many 
business leaders that the free market system 
is necessary "to make rational economic 
choices on the basis of price, quallty. and 
service." 

Cutler. who has many blue-ribbon cor
porate clients, and who knows the business 
community as well as anyone 1n Washington, 
says that many of the big bosses o! the multi
national companies did not know that their 
subordinates had approved of bribery tech
niques. 

He cites as an example that some directors 
of British Petroleum were not aware of BP's 
political contributions In Italy. 

If so, that's a new black mark on the shield 
of the multinationals. But at least everyone 
now knows and acknowledges the corrupting 
trend, and the question remains: What are 
they doing about it? 

Stanley Spork.in of the Securities and Ex
change Commission. one o.f a half dozen gov
ernment agencies conducting investigations 
tnto bribery, says: ''I have begun to fear that 
the word 'morality' 1s going the same way as 
'detente.'" 

But appeals to business DlOraltity are not 
the answer, in my view. Too many business
men. openly and covertly, stlll support bri
bery as a taetical necessity of their business 
operations. 

"If we really want to stop improper foreign 
payments by international :firms," Cutler said 
In his Ottawa speech, "the key 1s not to 
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make them Ulegal or to read morality lec
tures to one another, but to work out an 
effective system of current disclosure of who 
pays what to whom, properly or improperly." 

I can hear the howls now from business
men who will say that such disclosure would 
impose the need to make yet another govern
ment report. And they will say that even 1! 
we adopt such a system, other governments 
won't impose the same disclosure standards 
on their companies. 

They may be right on the latter point. But 
the SEC has the power to apply the same 
disclosure standards as imposed on U.S. firms 
on foreign-based companies whose securities 
are traded in this country. 

So some such system is not only becoming 
critical, it is practical. Any businessman who 
mouths all of the platitudes about the free 
enterprise system, and who falls to advocate 
an effective in-house clean-up is feeding us 
pure bull. 

MEMORANDUM 
To: All Members of the United States Senate 
From: Coalition in Support of S. 1284 
Date: May 12, 1976 

We, the undersigned, support the prompt 
passage of S. 1284, particularly Title IV, which 
we view as important consumer legislation 
needed to protect our free enterprise system 
and assm·e consumers the benefits which the 
system is designed to achieve. Title IV of the 
bill would authorize states to sue violators 
of antitrust law on behalf of theil· citizens 
and to recover money damages for them. 
Other provisions would expand the authority 
of the United States Department of Justice 
t(• issue civil investigative demands and 
would require large companies to notify the 
Justice Department and the Federal Trade 
Commission before a merger. 

Public confidence in the ability of govern
ment to protect its citizens from unfair bu i
ness practices is eroding. Price fixing and 
other antitrust violations cost consumers bil
lions of dollars annually. The Department 
of Justice, for example, has pending more 
than 90 grand jury investigations into pos
sible antitrust violations. Such "white collar" 
crime is as illegal as robbery and should not 
be allowed to flourish because of gaps in 
existing law. 

S. 1284 would help restore public con
fidence in government by expanding both 
federal and state antitrust enforcement 
powers. Title IV would allow consumers to 
recover damages for price fixing and other 
antitrust violations. By broadening the scope 
of inquiry, the bill would permit the Justice 
Department to collect oral and written testi
mony from all persons and busine ses before 
a suit Is filed, thus aiding the complex task 
of extensive data collection in antitrust cases. 
CUrrently, the Department may only order 
documents from persons who are the direct 
targets of investigation. The premerger noti
fication provision would give the Justice De
partment and the Federal Trade Commission 
an opportunity to review proposed mergers 
and assess their economic impact prior to the 
merger becoming effective. 

We believe that vigorou enforcement of 
the antitrust laws will have an anti-infla
tionary impact on the economy. Strengthened 
enf01·cement is an effective means to lower 
consumer prices by promoting competition, 
since competitive prices result from com
petitive markets. The antit1·ust laws were 
designed to protect business, as well as con
sumers, from anticompetitive practices. 
Therefore, effective enforcement is beneficial 
to businessmen who wish to compete In a 
market free of artificial restraints. 

Combatting antitrust violations will also 
help lessen unemployment. Leading indus
trial organization economists believe that 
competitive market conditions stimulate em
ployment. Strong antitrust enforcement Will 

therefore help to ease unemployment by 
eliminating deliberate industry restrictions 
on output in order to artificially raise prices. 
S. 1284, particularly Title IV, can help allevi
ate unemployment and rising prices which 
have threatened our country for the past 
10 years. 

Opponents of the bill claim that politically 
ambitious state attorneys would file ground
less suits indiscriminately, thus forcing some 
companies out of business. Yet, they do not 
mention that these same officials are already 
authorized by existing law to file suits for 
injunctive relief and that no such claims 
of abuse of such authority have been made. 
Opponents claim also that expanded powers 
of the Justice Department would be exces
sive and that merger prenotification would 
block all mergers. We affirm our belief in the 
dignity and responsibility of the Office of 
Attorney General, as well as in the Justice 
Department and the Federal Trade Commis
sion to enforce the law for all citizens, and 
we m·ge the Senate to reject these and the 
opponents' other false arguments. 

If you share our belief that antitrust vio
lations cost consumers billions of dollars 
yearly, that antitrust enforcement helps 
lower prices, raise employment, and enables 
businessmen to compete in a market free of 
artificial restraints, then we urge you to vote 
favorably for S. 1284. 

Re pectfully submitted. 
National Consumer Congress, National 

Council of Senior Citizens, United 
Mine Workers of America, Congress 
Watch, United Steelworkers of Amer
ica, Public Interest Economics Cen
ter, National Rural Electric Coopera
tive Association, National Association 
of Retired Persons, National Retired 
Teachers Association, Retail Clerks In
ternational Association, International 
Association of Machinists and Aero
space Workers, AFI.r-CIO, National 
Farmers Union, Consumer Federation 
of America, Independent Gasoline 
Marketers Council, National Consum
ers League, Amalgamated Clothing 
Workers of America, AFI.r-CIO, Na
tional Education Association, Ameri
can Federation of State, County, and 
Municipal Employees, AFI.r-CIO, Com
puter Industry Association, Coopera
tive League of the U.S.A., Citizens for 
Class Action Lawsuits, International 
Union of Electrical, Radio, and Ma
chine Workers, AFI.r-CIO, Oil, Chemi
cal and Atomic Workers International 
Union, AFL-CIO-CLC, National Con
gress of Hispanic American Citizens, 
International Ladies Garment Workers 
Union, MCI Communications Corpora
tion. 

NATIONAL ASSOCIATION 
OF ATTORNEYS GENERAL, 

Washington, D.C., May 14, 1976. 
DEAR SENATOR: In addition to the broad 

spectrum of consumer, business and labor 
organizations which have expressed their en
thusiastic support of S. 1284, this Associa
tion is also on record as strongly supporting 
the bill, particularly Title IV. 

Price :fixing and other antitrust violations 
cost consumers billions of dollars yearly. Al
though damage to each individual may be 
pennies, that damage multiplied by vast 
numbers of consumers is substantial. Indi
viduals often lack the expertise and resources 
to initiate private actions for recovery. Fur· 
ther, existing law offers inadequate remedies 
for consumers and Ineffective deten·eniB to 
price fixers and other antitrust violators. S. 
1284 fills this gap and offers a legitimate solu
tion to a serious problem. 

Antitrust enforcement Is intended to bene
fit both businessmen as well as citizens, and 
this legislation affords them the protection 

to which they are entitled by ensuring that 
their right to compete in a market free of 
restraints remains unaltered. 

We urge you to support S. 1284 on the 
Senate floor and to oppose any amendments 
which will weaken this important consumer 
legislation. 

Sincerely yours, 
C. RAYMOND MARVIN. 

MEMORANDUM 
RE: S. 1284-Hart-Scott Antitrust Blll 

The proposed antitrust bill, s. 1284, is 
urgently needed to strengthen state and fed
eral antitrust enforcement. The following 
questions and answers may be useful to you 
in determining how the bill would enhance 
antitrust enforcement and thus, better pro
tect citizens from anticompetitive and unfair 
practices 

1. Does this legislation serve a legitimate 
purpose? 

The present law contains loopholes which 
allow price fixers and other antitrust viola
tors to proceed undeterred and unpunished. 
The relatively infrequent prosecution of 
antitrust violators and the relatively small 
penalties which have been imposed encour
age an atmosphere conducive to antitrust 
violations. As one businessman commented 
in Business Week of June 2, 1975: 

"When you are doing $30 million a year 
and stand to gain $3 million by fixing prices, 
a $30 thousand fine doesn't mea-n much. Face 
it, most of us would be willing to spend 30 
days in jail to make a few extra million 
dollars." 

In a speech of February 26, 1976, at South
ern Methodist University, Joseph Simms, 
Deputy Attorney General of the Antitrust Di
vision, Justice Department, stated that his 
agency has pending more than 90 jury in
vestigations into possible criminal antitrust 
violations. He commented also that field re
search has shown that price fixing is a com
mon business practice. This legislation would 
provide an effective remedy for consumers as 
well as a deterrent to violators of antitrust 
law. 

2. What evidence is there that consumers 
will benefit from parens patriae legislation? 

Records of past antitrust cases show that 
consumers would experience direct financial 
benefits from parens patriae claims author
ized by Title IV of the bill. For example, in 
the landmark Tetracycline case, a total of 
$28,003,075.33 was distributed directly to 1,-
027,265 consumers. These figures show that 
such a consumer class action suit envisioned 
under Title IV was indeed manageable and 
that there was direct repayment to con
sumers. 

3. What effect does restraint of trade have 
on the American economy? 

In his book, Industrial Market Structure 
and Economic Performance, F. M Scherer, 
now Chief Economist at the Federal Trade 
Commission, estimated losses due to "collu
sion, the exercise of market power, and re
lated breakdowns of competitive pricing 
processes" at 6.2 percent of the Gross Na
tional Product for 1966 (p. 408). Roughly, 
this would translate into approximately $80 
billion lost from our economy due to re
straint of trade. The Justice Department has 
made similar estimates. 

S. 1284 Is a step in the right direction to 
restore competition to the market place, 
thereby revitalizing our free market econ
omy and insuring both consumers and busi
nesses of the benefits the American system 
was designed to achieve. 

4. What is the Business Roundtable and 
why is it lobbying against s. 1284? 

The Business Roundtable, the lobbying 
arnn of 158 Fortune 500 companies, includes 
the largest automobile manufacturers, the 
three largest banks, seven of the largest oil 
companies, a-s well as the American Tele
phone & Telegraph Company. Of the 158 cor-
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porate members a! the Roundtable, 72 have 
antitrust violations cases pending, have been 
found to have violated antitrust laws or 
agreed to cease and desist orders between 
1965 and 1975. (See Congressional Record, 
March 18, 1976, H. 2072.) 

5. Why have realtors been actively oppos
ing thts legislation? 

The National Association o! Realtors sent 
out an urgent call to members to contact 
their legislators urging opposition of this 
antitrust legislation. This bulletin resulted 
in a flurry o! letters criticizing the bill. 

It should be noted that numerous price 
fixing complaints by the Justice Department 
against Boards of Realtors are already on the 
public record and were settled by consent 
decrees. For example: 

U.S. v. Atlanta Real Estate Board, Civil 
Action No. 14744 (CCH 1972, Trade cases 

73,787). 
U.S. v. Cleveland Real Estate, Civil Action 

No. C70 731 (ND Ohio), (CCH 1972, Trade 
Cases 1f74,020). 

U.S. v. Long Island Board of Realtors, Inc., 
Civil Action No. 70C1418 (E.D.N.Y., 1970), 
(CCH 1972, Trade Cases 1!74,068). 

U.S. v. Los Angeles Realty Board, South
west Branch Hollywood-Wilshire Division, 
Pacific Palisades Division and Westwood Di
vision, Civil No. 70-2855CC, (CCH 1973, Trade 
Cases 1!74,366). 

U.S. v. Memphis Board of Realtors, Civll 
Action No. 72-218, (CCH 1972, Trade Cases 

74.056). 
U.S. v. The Real Estate Board, of New York, 

Inc. and Tenant Owned Apartment Associa
tion, Inc., Civil Action No. 73 civ. 2719, (CCH 
1974-2, Trade Cases IT 73,350). 

U.S. v. Multiple Listing Service, Portland 
Board of Realtors, Washington County Board 
of Realtors, Clackamas County Board of 
Realtors, Civil No. 72-68, (CCH 1972, Trade 
Cases II 74,221 and CCH 1973-1, Trade Cases 
1174,515). 

U.S. v. Prince Georges County Board of 
Realtors, Inc., Civil Action No. 21545 (MD) 
1969, (CCH 1971, Trade Cases If 73,393). 

U.S. v. Real Estate Board of Rochester, New 
York, Inc., Civil Action No. 74-535, (CCH 
1974-2, Trade Cases 1175,355). 

U.S. v. Real Estate Board of Metropolitan 
St. Louis, Civil Action No. 72--C-793 (3), 
(CCH 1973-2, Trade Cases If 74,744). 

U.S. v. Metro MLS, Inc., Civll Action No. 
210-73-N, (CCH 1974-2, Trade Cases 
lf 75,137). 

The cases charged that the realtors had 
among other things, argreed among them
selves to charge a uniform commission and 
combined to keep "uncooperative" real estate 
brokers out of their multiple listing organi
zations. 

6. Does the proposed law carry the poten
tial for abuse of power by state officials? 

Under present law, state attorneys general 
are empowered to file for injunctive relief in 
antitrust violations and no claims of abuse 
o! such power have been made. State attor
neys general also have the power to file anti
trust lawsuits to recover damages incurred 
by states in their proprietary capacity and 
as representatives of consumers in consumer 
class actions. Additionally, under state anti
trust statutes, states have filed both criminal 
and clvll cases. In no instance, has any abuse 
of any such power occurred. Most state at-
torneys general are elected officials whose 
duty is to safeguard the public interest and 
enforce the law, and an attorney general who 
abuses that power wUl be responsible to h1s 
electorate. S. 1284 provides language which 
also serves a.s a deterrent against possible 
abuse by providing that a court may "award 
reasonable attorneys' fees to a prevailing 
defendant upon a finding that the state at
torney general acted in bad faith, vexatious
ly. wantonly, or for oppressive reasons." 

STATE OF OKLAHOMA, 
THE ATTORNEY GENERAL, 
Oklahoma City, May 24,1976. 

DEAR SENATOR: On May 19. the Southern 
Conference o! this Association studied the 
progress of S. 1284 since the Association's 
winter meeting in December and noted that 
the Senate's debate and vote on the bill was 
imminent. Consequently, the Conference 
adopted unanimously the enclosed resolution 
urging your support for the bill as reported 
by the Judiciary Committee. 

As you know, this bill, particularly Title 
IV, enjoys unusually wide support from nu
merous business, labor and consumer groups. 
This support is understandable in light of 
the benefits which will accrue to the public 
from its enactment. This nation is committed 
to the private enterprise system and a. free 
market economy in the belief that competi
tion spurs innovation. promotes productivity, 
stimulates full employment and best allo
cates our economic resources. The result is 
the achievement of "the lowest prices, the 
highest quality and the greatest material 
progress, while at the same time providing an 
environment conducive to the preservation 
of our democratic, political and social insti
tt·tions." See Northern Pacific Railway Co. v. 
u.s. 356 u.s. 1 (1958). 

The success of this commitment is prem
ised upon truly competitive markets which 
can only be achieved by vigorous enforce
ment of our antitrust laws. S. 1284 would 
enhance that enforcement and stimulate ex
panded compliance with these laws without 
cost to the taxpaying public. Accordingly, we 
urge you to review this legislation carefully 
and to vote "aye" when it comes to the floor 
in the next few days. 

Sincerely, 
LARRY DERRYBERRY, 

Chairman, Southern Confe7 ence of 
Attorneys General. 

REsoLUTION 2-8. 1284, PARENS PATRIAE, 
ADOPTED UNANIMOUSLY MAY 20, 1976, 
SOUTHERN CONFERENCE OF ATTORNEYS GEN
ERAL 

Whereas, the Southern Regional Confer
ence of Attorneys General recognizes the 
vital importance of vigorous enforcement of 
the antitrust laws to a freely competitive 
economy and the consumers' interests there
in; and 

Whereas, this Conference observes that a 
loophole has emerged in the wake of Hawaii 
v. Standard Oil and California v. Frito Lay 
which gravely restricts the rights of consum
ers to recover damages for antitrust viola
tions; and 

Whereas, S. 1284, inter alia, provides a fair, 
necessary and workable method to protect 
consumers' rights by vesting authority with 
Attorneys General to represent their interests 
under the established doctrine of parens 
patriae; and 

Whereas, this Conference believes that 
without parens patriae authority a substan
tial gap will continue to exist leaving the 
citizens of the states without the substantial 
protection of the law; and 

Whereas, this Conference holds that the 
nature of the Office of Attorney General war
rants the exercises of parens patriae author
ity on behalf of the citizens of the several 
states by the Attorneys General: 

Now, therefore, be it resolved that: 
1. This Conference strongly endorses pas

sage o! S. 1284; and 
2. This Conference urges the Senate to act 

promptly and favorably on this legislation 
as reported out by the Senate Judicla.ry Com
mittee, without weakening amendments; and 

3. This Resolution be communicated to 
the Members of the Senate; and 

4. The Washington Council of the National 
Association o! Attorneys General is urged to 
take all reasonable and appropriate steps to 

communicate this Conference's strong sup
port for passage of S. 1284 and to inform 
members of this Conference of the progress 
and results thereof; and 

5. The Special Subcommittee on Legisla
tion o! The National Association of Attor
neys General 1s urged to monitor and coor
dinate eJiorts of the Washington Council 
and members oi the Conference 1n regard to 
said legislation. 

6. This Conference commends the Senate 
Judiciary Committee for its thorough and 
responsible examination of the issues relating 
to this legislation and commends Senators 
Philip Hart and Hugh Scott, the co-sponso1·s 
of S. 1284, for their strong and capable lead
ership with respect thereto. 

STATE OF CONNECTICUT, 
HARTFORD, CONN., May 12, 1976. 

Re Hart-Scott Antitrust Improvements Act 
of 1976. 

Hon. PHll.IP A. HART, 
Chairman, Antitrust and Monopoly Subcom 

mittee, Washington, D.C. 
DEAR SENATOR HART: This letter is to assure 

you of my continuing support o! 8-1284, the 
Anti-Trust Improvements Act ot 1976. I am 
pleased that it was favorably reported out of 
Committee and is now awaiting action on 
the floor of the Senate. 

I have taken this occasion to write to our 
Senators Riblcotr and Weicker from Con
necticut, strongly urging their support of 
this matter. 

Wit h best wishes, 
Sincerely, 

CARL R. AJELLO, 
Attorney General . 

NATIONAL FARMERS UNION, 
Washington, D.C., May 14, 1976 . 

To: Members of the U.S. Senate. 
From: Tony T. Dechant, President. 

DEAR SENATOR: We urge your support Of S. 
1284, the Antitrust Improvements Act, a bill 
designed, not to alter the antitrust laws, but 
to strengthen their effectiveness. After years 
o! debate and hearings, the Judiciary Com
mittee has reported this omnibus measure 
to the full Senate for consideration. 

In particular, we support Title II, the Anti
trust Civil Process Act, Title IV "Parens Pa
triae" and Title V, a section designed t o 
provide premerger notification. 

The last section, "premerger notification" 
is particularly important. Many mergers, 
clearly illegal, cannot be stopped until after 
the merger ts consummated. The "unwind
ing" process is laborious and expensive. This 
change in the law is designed to assist the 
Justice Department in spotting mergers 
which would be considered illegal, and halt
ing them before they occur. There is not 
only a savings to the consumer, but this pro
vision is advantageous to industry as well. 

The only change in the law is procedural. 
Standards !or mergers are not altered by pas
sage o! this legislation. 

We understand that weakening amend
ments wlll be offered. We urge you to reject 
them and support the Committee blll as 
reported. 

INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRI
CULTURAL IMPLEMENT WORKERS 
OF AMERICA, 

Washington. D.C., April 15, 1976. 
DEAR SENATOR: Soon after the recess, the 

Senate wlll consider legislation which would 
substantially Improve the effectiveness of 
antitrust enforcement. The blll is S. 1284, 
and the UAW urges most strongly that you 
support it and oppose weakening amend
ments. 

As reported by the Judiciary Committee, 
S. 1284 would require large companies to 
notify the government o! planned mergers, 
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strengthen antitrust enforcement and inves
tigation and permit state attorneys general 
to bring suits in federal courts on behal! of 
their citizens. This latter provlslon Is the 
concept of parens patriae. 

s. 1284 is a consumer blll deserving your 
enthusiastic support. We hope you will be 
counted among those tak.ing a proconsumer 
position in votes on this important antitrust 
legislation. 

Sincerely, 
STEPHEN I. SCHLOSSBERG, 

General Cmtnsel. 
DICK WARDEN, 

Legislative Director. 

ATION L COUNCIL OF SENIOR 
CITI:zENs, INC., 

Washington, D.C., May 12, 1!i76. 
DEAR SENATOR! The National Council of 

Senior Citizens actively supports the passage 
of S. 1284, the Anti-Trust Improvements Act. 
This Is a blll that would amend the Clay
ton Act, not to change the laws surrounding 
anti-trust violations, but to facmtate prose
cution of violators. 

We are particularly 1n favor of Title IV of 
this b111, the so-called "Parens Patriae" pro
vision. Under this Title, damages to individ
ual consumers would be assessed in aggre
gate, thus avoiding the necessity of parad
ing every consumer before the courts. The 
expense necessitated by assessing damages to 
each individual has been the primary cause 
for unsuccessful prosecution of anti-trust 
violations. 

Another provision of the blll that Is par
ticularly significant Is that of requiring the 
payment of treble damages by the violating 
corporations. We feel that this measure can 
act as a successful deterrent to future viola
tors. 

The National Council of Senior Citizens 
urges every member of the Senate to sup
port s. 1284. In a time when the elderly 
and poor of this country are already over
burdened by rising costs, the Anti-Trust 
Improvements Act Is an attempt to give every 
consumer an even break. 

Sincerely, 
WILLIAM R. HUTTON, 

Executive Director. 

PUFLrc INTEREST ECONOMICS CENTER, 
Washfngton, D.C., May 1Z, 1976. 

DEAR SENATOR! This letter 1s to express our 
support of S. 1284, a bill to improve en
forcement of antitrust laws. The Public In
terest Economics Center ls a non-profit cor
poration which fosters publlc policies for the 
purpose of enhancing the emciency and 
equity of the econe>mic system. Improved en
forcement of antitrust laws would serve both 
efficiency and equity goals, and S. 1284 would 
increase the efficacy of the existing antitrust 
statutes. 

At least three sections of the bill would 
make vital contributions to governmental 
anti-monopoly efforts. They are: (1) Title 
II, which would correct the Department of 
Justice's current lack of adequate authority 
to gather information vital te> antitrust 
cases; (2) Title IV, which would greatly in
crease the resources avalla.ble for discovering 
and prosecuting antitrust violations; (3) 
Title V, which would create a more effective 
check e>n anti-competitive mergers. We be
neve all <>f these provisions of S. 1284 are 
constructive and sign11lcant. 

The economic basis for this proposed legis
lation is clear. Monopoly power tends both 
to exascerba.te 1.nfiation by prooucing exces
sively high prices to both consumers and 
business and to increase unemployment by 
restricting total output. Thus, the current 
conjunction of high unemployment and high 
inflation rates strongly recommends in
creased emphasis on legislation to encourage 
competition, Without which a. market system 
cannot function e1Heiently. A measure such 

as a S. 1284, designed to improve the current 
antitrust enforcement, Is one logical and 
necessary response. 

We urge ye>u, therefore, to support S. 1284 
vigorously and to oppose all weakening 
amendments, when this legislation Is con
sidered by the full Senate. 

Sincerely, 
ALLEN R. FERGUSON, 

President. 
LEoNARD LEE LANE, 

Director, Governmental Relations. 

CONSUMER F'EDERA'l"l:ON OP AMEJucA, 
WasMngton, D.C., May lZ, 1976. 

Re s. 1284-Hart-Scott Antitrust Improve
mentAct. 

DEAR SENATOR: Consumer Federation of 
America, the nation's largest consumer or
ganization, takes this opportunity to express 
its active support of S. 1284, particularly 
Title IV which encompasses the Parens 
Patriae provisions. 

Antitrust violations, Including price-fix
ing, cost consumers incalculable sums e>f 
money everey year. In addition, they con• 
tribute to the increasing erosion of pubUc 
confidence in industry and in the ability of 
the federal government to enforce anti
trust laws. Obviously it 1s unrealistic to rely 
exclusively on the federal government for 
adequate and comprehensive antitrust en
forcement, particularly when the annual 
funding for federal antitrust enforcement 
approximates the sum expended by just one 
large corporation in defencUng itself against 
an antitrust action. 

Individual consumers usually lack the ex
pertise and resources to bring private anti
trust actions. Within the past year, seven 
individuals did bring an antitrust action 
for price-fixing against a major !ooo chain 
resulting in a jury award in excess of $32.7 
mlllion. Unfortunately, however, private 
citizen action Is very much the exception, 
not the rule. 

S. 1284 Is a practical and much needed ap
proach to this consumer problem, it repre
sents a logical complement to other con
sumer legislation including increased appro
priations for antitrust enforcement, indus
trial reorganization, strict limitations on ex
emptions from antitrust laws, etc. 

By allowing state Attorneys General to 
bring clvll actions for an antitrust Viola
tions on behal! of the citizens o! their 
states, the law increases the abllity of state 
Attorneys General to afford consumers the 
protection and economic benefits they de
serve. 

Opponents argue that poUtlca.Ily ambi
tious state Attorneys General could abuse 
their power to the detriment of industry and 
consumers alike. This position is unper
suasive for at least three reasons: 

(1) Under the present law state Attor
neys General are empowered to bring in
junctive actions for antitrust violations. 
There has been no showing of an abuse of 
this power and It Is recklessly speculative to 
assume that a broadening of that power 
will result in abuse. 

(2) State Attorneys General are normally 
elected officials whose duty it is to promote 
the public interest. The accountablllty fac
tor bullt in to the electoral system assures 
consumers that an Attorney General who 
abuses that power wlll be responsible to the 
electorate. 

(3) The language of S. 1284 (Sec. 4 C.(f)) 
provides a. safeguard and deterrent to such 
abuse by providing that a court may 
" ... award reasonable attorney's fees to a 
prevailing defendant upon a finding that 
the state Attorney General acted in bad 
faith, vexatiously, wantonly, or for oppres
sive reasons." 

At its most recent annual meeting in Janu
ary of 1976, CFA's membership voted over-

whelmingly in support of the following 
resolutions: 

"Anticompetltlve actions which constitute 
antitrust violations cost consumers bllllons 
of dollars annually, contribute significantly 
to high rates of unemployment, lnfiation, 
1nemclency, underutnlzation of economies 
and productive capacity, a. reduction in ex
ports, and adversely affect the balance e>f 
payments. Furthermore, they blunt the ef
fectiveness of monetary and fiscal policies. 
Immediate measures must be taken to equip 
federal and state governments, publlc in
terest groups, and individuals, with sumcient 
resources and expanded legal rights to en
force strong antitrust laws. 

.. Price-fixing conspiracies and other anti
trust violations increa-se the price of bread, 
milk, gasoline and numerous other consumer 
Items. Existing remedies such as consumer 
class actions are Insufficient because the 
courts have insisted on strict and expensive 
notice requirements and have demanded 
that the amount of each indlv1dua1's dam
ages be proven in courts. Accordingly, CPA 
urges enactment of legislation which would 
allow state governments to sue antitrust vio
late>rs on behalf of all citizens (parens pa
triae). The majority of states do not have 
the economic capacity or expert staff to 
prosecute antitrust violations. Therefore, 
legislation should assure state Attorneys 
General with maximum tlex1b111ty including 
the e>ption to hire quall:fied private attorneys 
to bring such suits on a contingency fee basis 
(such fees to be subject to court approval)." 

As this bill is discussed on the Senate floor, 
we urge you to oppose any weakening 
amendments. Their devasting scope could 
include the elimination of the Antitrust Di
vision's subpe>ena power to third parties, 
compulse>ry process to investigate violations 
of the antitrust laws and elimination e>f 
treble damages. In addition, proposed 
amendments could adversely affect notice 
requirements and the abllity of state Attor
neys General to utilize the services of attor
neys on a contingency fee basis in bringing 
antitrust suits. In short, all such amend
ments which make the bill unwe>rkable 
should be v1gorously opposed. 

Very truly yours, 
CAROL TuCKER FOREMAN, 

Executive Director. 
KATHLEEN F. O'REILLY, 

Legislative Director. 

PuBLic Crnz:EN, 
May 14, 1976. 

DEA& SENATOR: The Senate will SO<>n con
sider S. 1284. the Antitrust Improvements 
Act. Even though this legislation de>es not 
alter substantive law, it 1s one of the few and 
the most significant antitrust bllls to be 
voted upon by the Senate in years. Attempts 
are expected to be made to eliminate the 
essential powers this bill provides for the 
antitrust enforcement agencies, reducing the 
bill to an innocuous list of unobtainable 
goals. Most of these amendments were raised 
in committee and were roundly defeated. 
They have not improved with age. 

Title IV of S. 1284 permits state attorneys 
general to recover damages for violations of 
the antitrust laws on behalf of residents 
ot their states, known technica.Ily as parens 
patriae actions. This provision 1s intended to 
assure compensation for the victims of anti
trust offenses, to prevent antitrust violators 
from being unjustly enriched, and to deter 
antitrust violatie>ns. 

The economic burden of most antitrust 
violations 1s borne by the consumer in the 
form of higher prices for goods and services. 
Frequently. such antitrust violations as 
price-fixing injure thousands or even mil
lions of consumers in relatively small 
amounts but o~ten on a continuing basis. 
When everyday consumer purchases are in
volved (e.g. bread, dairy products, gasoline, 
etc.), the individual dollar amounts are so 
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small t hat, as a practical matter, an indi
'Vidual antitrust law suit for price-fixing is 
out of the question. Yet, if a price-fixing 
conspiracy results in an overcharge of but 
10 cents on a relatively low-priced consumer 
it em, and 500 million such items are sold, 
the aggregate impact of the conspiracy upon 
the consumers and the illegal profits of the 
price-fixers are hardly insignificant--in this 
example $50 million; in other cases, much 
m ore. This title provides a pract ical rem edy 
for t hese consumers. 

Because consumers do not keep records of 
sm all purchases, comput ing damages by 
using the defendant's books is the most ac
curat e (and manageable) way to remedy the 
violation. Under Title IV, individual con
sumer claims are then paid out of the aggre
gate recovery. S. 1284 requires that the plain
tiff prove the violation and the fact and 
amount of damage with the same degree of 
proof required under present law. However, 
a requirement of individual proof of dam
ages would delay recovery for years while 
each claimant proves his damages. 

Any amendment limiting this application 
of aggregated damages to price-fixing cases 
is completely illogical. The proponents of 
this idea can make no rational distinction 
between price-fixing and other antitrust 
violations which also raise prices, such as 
restriction of output, division of territories 
and customers, and bid-rigging. Since col
lusive actions are not easily pigeon-holed 
into one of these categories, courts would be 
forced to waste time defining price-fixing 
rather than focusing on whether the law has 
been broken. 

Currently, the bill permits state Attorneys 
General to hire private counsel to handle 
these suits on a contingency fee basis. A pro
hibition against these arrangements would 
leave small and medium-sized states unable 
to use the authority granted to them under 
Title IV. Since few Attorneys General employ 
skilled antitrust lawyers, and since paying 
private lawyers on a "win or lose" basis would 
be expensive and would encourage question
able suits, contingent fees are needed to as
sure effective use of the authority to file 
suits on behalf of consumers. Existing case 
law provides strict guidelines for the deter
mination of proper compensation for such 
fees and is free of percentage requirements. 

Title II merely seeks to put the Antitrust 
Division on equal footing with all other gov
ernment agencies in its ability to obtain in
terrogatories and depositions. These requests 
for information will be supervised by the 
Court. If this provision is amended to impose 
any additional burdens upon the Justice 
Department, such amendment would only 
slow down an already slow judicial process. 
Some have expressed a concern that the civil 
liberties of corporations will be jeopardized 
by this reform. In fact, civil liberties are 
threatened by the overreliance of the anti
trust division on grand juries which do not 
permit the presence of a judge or counsel, 
because the antitrust division now cannot 
use depositions and interrogatories. Rather 
than indicating a genuine concern for civil 
Uberties, this argument exposes a desire to 
see the antitrust laws lamely enforced. 

Removal of the Antitrust Division's right 
to a Civil Investigatory Demand for regula
tory hearings would be an unwarranted re
striction at a time when the Antitrust 
Division is participating increasingly In 
regulatory proceedings, as is only proper 
since cartelization of regulated industries 
costs consumers millions of dollars a year, 
and many regulatory laws have specialized 
antitrust provisions. 

The pre-merger injunction provision of 
Title V is necessary if the government is to 
have an effective remedy to merger which 
have an illegal impact of competition. In 
virtually every case, the government has been 
unable either to obtain a pre-merger injunc-

tion or to separate the companies after the 
court has declared the merger illegal. If an 
injunction could be obtained by the govern
ment, it would be a simple task to remedy 
the effect of the merger: the status quo could 
be maintained and the companies could carry 
on as before. Once the two companies merge, 
the defendants can mire enforcement agen
cies in Court proceedings until the agency 
ends t he pursuit of a remedy in frustration. 
The Pillsbury case took eight years from 
complaint to divestiture; six years after that 
t he FTC gave up. The El Paso Pipeline case 
h as been to the Supreme Court six times and 
taken 17 years even though the merger was 
unanimously held by that Court t o be illegal. 

A presumption in favor of the govern
ment's case would appear to be warranted 
just from a comparison of the gover n m ent 's 
success rate (over 80 % of the mergers it 
seeks to enjoin are declared illegal) t o its 
ability to get pre-merger injunctions in only 
about 15 % of these cases. This shift of t he 
burden of proof is also justified by the re
strictions corporations wish to place on t he 
amount of time the Justice Department or 
the FTC has to bring suit after it has been 
notified of a merger. If the corporation wants 
a speedy preliminary determination of the 
legality of its merger, then it should accept 
the burden of proving that it will probably 
suceed on the merits of its case. (The posi
tion of merging corporations as defendants 
in a civil injunction proceeding is not 
analogous to the position of a defendant in a 
trial on the merits of the issue.) 

Mergers affected by this provision are re
stricted to those companies of extremely large 
size, and even those are not presumptively 
considered against the public interest, as 
they well might be. 

The Antitrust Improvements Act has re
ceived scrutiny accorded few pieces of legis
lation. We urge you to oppose all weakening 
amendments to t his landmark legislation. 

Sincerely, 
MITCHELL ROFSKY. 

NATIONAL CONSUMERS LEAGUE, 
Washington, D.C., May 12, 1976. 

DEAR SENATOR: The National Consumers 
League, the nation's oldest consumer orga
nization, would like to express its support 
for proposed legislation, S. 1284, which would 
strengthen antitrust enforcement on both 
state and federal levels. 

S. 1284 would authorize states to sue anti
trust violators on behalf of consumers and 
recover damages. Consumers now lose bil
lions of dollars yearly from price fixing and 
other antitrust violations. Existing antitrust 
legislation contains gaps which allow anti
trust violators to proceed undeterred and 
unpunished. S. 1284 is essential legislation 
to close these gaps. 

Other provisions of the bill would 
strengthen federal enforcement by expand
ing the civil investigative demand author
ity of the United States Department of Jus
tice in civil antitrust investigations, as well 
as by requiring large companies to notify 
the Justice Department and the Federal 
Trade Commission before a merger, so that 
its economic impact can be assessed. 

The National Consumers League believes 
that our American economy is based on com
petition and that steps must be taken to 
preserve our competitive marketplace. This 
legislation represents a step in the right 
direction. 

We hope that you share our belief that 
government has a responsibility to protect 
its citizens from unfair business practices. 
Therefore, we urge you to vote favorably for 
this crucial consumer legislation and to re
ject any weakening amendments. 

Sincerely, 
RoBERT R. NATHAN, 
Chairman of the Board. 

NATIONAL CONSUMERS CONGRESS, 
Washington, D.C., May 12, 1976. 

DEAR SENATOR: This letter is to express our 
support of the Hart-Scott Antitrust Im
provements Act (S. 1284). The National Con
sumers Congress is a grass roots consumer 
organization made up of consume1•s and con
sumer groups across the country. Our work 
in food, agricultw·e and energy frequently 
focuses upon aggregation of power and con
trol of markets. Antitrust enforcement is es
sential to the efficient and equitable func
tioning of our economy. This bill would be 
a major step in improving the enforcement 
of antitrust laws. 

We are particularly concerned with titles 
II, IV and V which 1·espectively, contain pro
visions to the Antitrust Civil Process Act, 
Parens Patriae, and premerger notification 
requirements. These provisions would notal
t er the content of Sherman Antitrust but 
ra t her would increase its effectiveness, man
ageability and accessibility. 

The bill would be a major step in restor
ing consumer confidence in the marketplace. 
It is an example of well designed legislation 
a.nd provides not only good antitrust enforce
ment powers but also sufficient safeguards to 
prevent abusive or frivolous use of the pow
ers. 

We urge you to support this vital legisla
tion in its present form and to oppose any 
weakening amendments proposed on the Sen
ate fioor. 

Most sincerely, 
AILEEN GoRMAN, 

Executive Director. 

COMPUTER INDUSTRY ASSOCIATION, 
Rosslyn, V a. 

DEAR SENATOR: As you are aware from re
cent correspondence, the Computer Industry 
Association represents some 40 independent 
manufacturers of computers and related 
products. Our member companies are located 
throughout the entire United States and em
ploy over 75,000 people. 

As participants in an industry which is 
totally dominated by one corporation, we 
have a great interest in antitrust reform. We 
have closely followed the progress of the 
Antitrust Improvement Act of 1975 since its 
introduction last year by Senator Hart and 
have presented testimony before the subcom
mittee stating our views. 

Our members, as corporations, are keenly 
aware of the urgent need for this legislation. 
Some member companies are currently facing 
litigation with mM and have been confronted 
with the inadequate system currently open to 
them. Title VII of this bill would serve to 
expedite these, and future, antitrust cases . 
The provision for appointment of experts, 
special masters and other personnel, is crit
ically important to properly resolve the prob
lems which arise in a technically oriented 
area such as the computer or communicat ions 
industry. 

Our strong support of this legislation, how
ever, is not limited to our concern in the cor
porate arena. As the employers of thousands 
of consumers, and as consumers ourselves, we 
are greatly interested In Title IV of this bill 
which will protect all of us from antitrust 
violations by providing the state attorneys 
general the means to prosecute offenders. 
Testimony on this legislation has indicated 
that this provision will act as a deterrent 
and eventually assist in slowing inflation and 
curing the economic ills our country faces. 

Taking into consideration the fact that our 
present antitrust laws are substantially the 
same as they were 85 years ago-when the 
Wright brothers had not yet made their his
toric flight--and the fact that today we have 
the proven capability to send men to walk on 
the moon we strongly believe the time has 
come to modernize the antitrust laws to con
form to the new era in which we live. It is the 
collective opinion of our membership that 
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only giant corporations representing narrow 
interests must fear such legislation. Those of 
our members who might be considered 
"giants" in any other industry, have no such 
fears. Free and open competition is the back 
bone of our nation's greatness-the building 
of the better mousetrap, the American dream. 
Monopolistic tactics, lllegal trade restrains 
and other antitrust violations should not pro
hibit our progress toward these goals. 

COMMONWEALTH OF VIRGINIA, 

.Richmond, Va., February 18, 1976. 
Res. 1284, Title IV, Parens Patriae. 
Hon. PHILIP A.HABT, 
Member, Senate Jttdiciary Committee, 
Washington, D.C. 

DEAR PHIL: I am Chairman of the Anti
trust Committee of the National Association 
of Attorneys General and I am informed that 
Senator Eastland has scheduled a meeting 
of the Judiciary Committee for Wednesday 
and Thursday of this week for the purpose 
of considering the final form of this blii. In 
connection therewith, we understood that a 
number of amendments may be proposed 
which we believe would do substantial dam
age to the fundamental purposes of this Title. 

1. FLUID CLASS RECOVERY 
The very essence of the Title is to enable 

recovery of treble damages on behalf of the 
fluid class of consumers. Without it, the Title 
is meaningless. The factual assumption used 
to test the bUI has generally been the small 
but widespread price-:fix wherein each con
sumer of a basic commodity such as milk or 
bread had been damaged to the amount of 
$2.00 or $3.00 over the course of a year. Since 
consumers do not save receipts for such 
purchases and since it would be impossible 
to prove each consumer's individual claim, 
the subject legislation would permit re
covery and distribution along the lines of 
fiuid class recovery. It should be under
stood that we are discussing the last event 
in a long trial, i.e., it has been found as a 
matter of fact and law that the defendants 
have engaged in a price-fix. To eli.mina:te :fluid 
class recovery would be to cripple this b111 
entirely. 

2. CONTINGENCY FEE 

Another way to cripple the elfectiveness 
of this bill would be to deny the Attorneys 
General, the right every other citizen enjoys, 
to contract for legal services on whatever 
basis, in his judgment, suits the needs of a 
particular case. At this point, substantial 
antitrust stalf are not widespread at the 
State level. Furthermore, undertaking one 
major parens patriae suit can absorb the 
time of numerous stalf persons for several 
years. Accordingly, this bill will go unused, 
and the rights created unenforced to the 
fullest extent possible, if the Attorneys Gen
eral are not permitted to contract for expert 
antitrust counsel whose fees wfll be paid 
out of subsequent settlement or judgment, 
if any. We share the concerns of those who 
believe that attorneys• fees should be kept 
within reasonable limits. Therefore, we would 
support an amendment which would require 
the approval of the district court for any 
attorney fee arrangement according to stand
ard attorney fee criteria. 

3. RECIPROCAL A'l"l'ORNBY FEE PROVISIONS 

We understand that some are proposing 
that attorneys' fees be allowed against either 
side. The result o! this is that no Attorney 
General will be able to afford the risk of 
initiating a lawsuit since the attorney fees 
in such case would possibly exceed his own 
appropriated budget and open the tax dol
lars for which he is the trustee to a con
tingent liability inconsistent with his duty 
as a la.w enforcement officer. Furthermore, 
reciprocal attorney fee provisions have never 
been a part of the American system but find 
expression only in the British experience. 

I believe that it would be very unwise to 
adopt any such arrangement. 

4. SINGLE DAMAGES 

It ls not surprising that there are elforts 
by those who oppose this bill to cut it back 
to a provision for single damages rather than 
treble damages. Such an arrangement wlll 
not work. It could create an inconsistency 
in the provision allowing those who opted 
out of the class to follow on its coat tails 
and obtain treble damages while those con
sumers who are represented by the Attorney 
General would have to settle for single dam
ages. Furthermore, it would treat consumet·s 
in a discriminatot·y fashion while allowing 
wholesalers and middlemen the opportunity 
for standard antitrust recovery, treble dam
ages. We strongly oppose any effort to deny 
to all consumers the full protection of the 
antitrust laws which have 80 years of sound 
expet·ience behind them. 

I wish to thank you for taking the time 
to consider these points and to urge you, on 
behalf of the National Association of Attor• 
neys General, to reject any crippllng amend
ments to S. 1284. 

With kindest regards, I remain 
Sincerely yours, 

ANDREW P. Mn.LER, 
Attorney General. 

STATE OP NEW JERSEY, 
DI:.'PARTMENT OF LAW AND PuBLIC 

SAFETY, 
Trenton, N.J., April14, 1976. 

Re &-1284-The Hart-Scott Antitrust Im
provements Act of 1975. 

Hon. PHILIP A. HART, 
Committee on the Judiciary, .Russell Senate 

Offlce Building, Washington, D.O. 
DEAR SENATOR HART: Please accept my sin

cerest congratulations for your success in 
moving this very important legislation to 
the floor of the Senate. It was extremely grat
ifying to see the blll reported out without the 
damaging encumbrance of many of the 
amendments olfered to weaken it in Com
mittee. 

I am certain that this could not have been 
accomplished without your leadership and 
pe~ everance during this long fight. 

Sincerely, 
WILLIAM F. HYLAND. 

Attorney General. 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PuBLlC 

SAFETY, 
Trenton, N.J., April 1, 1976. 

Re The Hart-Scott Antitrust Improvements 
Act of 1975 (S. 1284)-Analysis of Proposed 
Amendments. 

Hon. PHILIP A. liABT, 
Committee on the Judiciary, .RusseU Senate 

Office Building, Washington, D.C. 
DEAR SENATOR HART: As this important leg

islation approaches mark-up, I wish to in
form you once again on behalf of mysel! and 
Governor Brendan T. Byrne of our whole
hearted support for S. 1284 in its present 
form. 

I have followed your deliberations closely 
and am distressed by certain amendments 
which have recently been proposed. These 
amendments, if adopted, nmke this necessary 
legislation utterly useless. I have enclosed a 
memorandum explaining exactly how these 
proposed amendments will affect S. 1284. 

I trust that after giving this analysis seri
ous consideration, you will reject these 
amendments. 

Sincerely, 
Wn.LIAM F. HYLAND. 

Attorney General. 

:MEMORANDUM., A.P1uL 1, 1976 
To: All Members, Committee on the Judi

ciary, United States Senate. 
From: William F. Hyland, Att-orney General, 

State of New Jersey. 

This will advise you of my wholehearted 
support for S. 1284 in its present form. A 
series of amendments to S. 1284 have re
cently been proposed, however. The design of 
these amendments is clear. S. 1284 expands 
the powers of state attorneys general to 
prosecute violation.<; of the antitrust laws 
on behalf of state residents and the states 
themselves. These powers are critical to th& 
full enforcement of the antitrust laws, a 
task beyond the capacity of the federal gov
ernment. The proposed amendments seek to 
emasculate these powers. All of the pro
posed amendments which would have this 
elfect should be rejected. Time does not per
mit a detailed recitation of my objections 
to each of the proposed amendments. In the 
following pages I shall set forth my objec
tions to the most pernicious of the proposed 
amendments and defend the bill in its pres
ent form. 
PROPOSED Ali.IENDMENTS LIMITING PABENS 

PATRIAE SUITS TO PRICE FIXING BY CO -
PETlTORS 

The proposed amendments to Section 4 C 
(a) (1) limiting these suits to horizontal 
price fixing are unacceptable. Horizontal 
price fixing, i.e. price fixing among competi
tors, although the most notorious antitrust 
violation, is not the only volation which 
gives rise to monetary injury. Vertical price 
fixing, i.e. price fixing within the same dis
tribution chain, and group boycotts, i.e. the 
boycotting of one group of competitors by 
another group of competitors, may lead to 
similar results. The bill, in its present form, 
allows monetary recovery for all violations 
of the Sherman Act which give rise to pecu
niary injury. 

Anticompetiti>e conduct of a type other 
than horizontal price fixing may lead the 
residents or economy of the states to suJier 
pecunia1·y injury. The attorney general 
should be allowed to recover for both the 
residents and the state in such situations. 
PROPOSED AMENDMENTS ELlMlNATING TR.E:BLE 

DAMAGES 

The proposed amendments to Section 4 
C(a) {2) or the Bill, eliminating treble dam
age recoveries in antitrust suits, strike di
rectly at the incentive for bringing these 
enormous actions. Without treble damages. 
the state will have to be certain that the 
extent of potentially provable damages Is 
sufficiently large to, by itself, justify the 
suit, and this is rare. In addition, it would 
put the states in the anomalous position of 
being able to do less for their citizens as a 
group than the citizens could do !or them
selves since, as individuals, they are invari
ably permitted to recover treble damages. Of 
course, it should be well underst{)()d that 
even with treble damages available, the little 
~ndividual who has suffered $5 in damages 
because of the price fixing of a product he 
uses does not presently have an adequate 
incentive to sue. Thus, the only individuals 
now who can sue elfectively are rich indi
viduals and c01·porate interests. To accept 
this amendment, then, would do little to 
improve the status quo and would not allow 
this bill to achieve- its purpose of allowing 
the states to represent effectively hcmd.reds 
of citizens at a time each of whom had been 
damaged slightly, but who together had been 
damaged greatly. The incentive to sue its 
thereby minimized. More important, the
threat of treble damage suits of this type 
will be a deterrent to the anticompetitive be
havior to a greater degree than at present. 
PROPOSED AMENDMENTS COl.IPELLING INDIVIDUAL 

NOTICE 

The propoaed amendments to 4C(b) (1) 
eliminate notice by publication as the notice 
of fu·st choice. The bill in its present fonn, 
while permitting notice by publication, 
nevertheless allows the CO"lll't to choose an
other form of notice should notice by pub
lication be manifestly unjust. Where the 
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state is representing subst antially all, or a 
sizeable minority of its residents in an anti
trust case, notice by publication is the only 
feasible mechanism. To require individual 
notice to identifiable residents or any other 
form of individual notice will prevent these 
suits from being instituted. The burden 
and expense of identification and mailing 
would be enormous and would militate 
against commencing the litigation. 
PROPOSED AMENDMENTS REQUIRING EACH IN-

DIVIDUAL RESIDENT TO INCLUDE HIMSELF IN 
THE LITIGATION 
The proposed amendment to 4C(b) (2), 

p roviding that persons receiving notice must 
indicate their desire to "opt-in" or be in
cluded in the adjudication, will make com
mencing such a suit impossible. (Currently, 
under the federal class action ntles, either 
the class is formed by the court once and 
for all or it is formed subject to a class 
member's desire to "opt-out" of the class. 
An "opt-in" requirement is clearly unreason
able and contrary to accepted procedural 
practice.) Should this amendment be ap
proved, these cases will be the great anti
trust gamble-for the state will know neither 
the number of residents on whose behalf it 
is acting nor the potential size of recoveries. 
In short, the state will not have the in
formation needed to decide whether to bring 
such a suit until after the litigation is com
menced. 
PROPOSED AMENDMENTS AWARDING COSTS AND 

FEES TO THE PREVAILING PARTY RATHER THAN 
THE PREVAILING PLAINTIFF 
The effects of these amendments is made 

more pernicious by the proposed amend
ments to Section 4C(a) (2) of the Bill seek
ing to award costs and fees to the prevailing 
party. This proposal, when combined with 
the previously discussed amendments, pro
duces the untenable result that when the 
state cominences an action, it will not know 
until well into the action who is to be rep
resented and what the potential damages are. 
If the state then discovers through the un
precedented and unworkable "opt-in" pro
cedures that there are insufficient claims to 
justify the litigation and withdraws, it is 
forced to pay defendant's costs and fees. 
This would not result because the defendants 
were blameless, but only because the state 
could not know with reasonable certainty 
in the beginning whether to cominence an 
action. 

ADVANTAGES OF THE PRESENT BILL 
To these amendments which gut the Bill 

are juxtaposed its present provisions. As 
presently constituted, the Bill provides an 
adequate incentive, through its treble dam
age provisions, to stimulate the commence
ment of the kind of major antitrust litiga
tions needed to reduce the harm to individu
als resulting from violations of the Sherman 
Act. The notice provisions of the Bill afford 
a reasonable means of informing residents 
of the existence of a litigation and a means 
of disassociating themselves from it if they 
wish. The award of costs and fees to the 
successful plaintiff provides further incen
tive to commence the action and is a de
terrent to the illegal practices. More impor
tant, the Bill places the states in a position 
to determine whether a suit should be insti
tuted and does not force them to 1.uidertake 
expensive gambles. 
PROPOSED AMENDMENTS ELIMINATU:lG STATISTI

CAL PROOF OF DAMAGES 
The proposed amendments to Section 4 

c (c) of the Bill effect both the proof of 
damages as well as the distribution of sums 
recovered. These amendments make statisti
cal proof of damages unacceptable, require 
proof of both the fact and amount of indi
vidual damages and restrict the amount of 
any recoveries which may be distributed. 
Where the state is representing a number of 

its residents in an antitrust action, which 
may approach the state's entire population, 
statistics are the only practical and reliable 
means of proving both the fact and the 
amount of damages suffered by the indi
viduals represented. To require them to 
prove the fact and amount of individual 
damage will render these suits unworkable. 
How, in an action where one million resi
dents are represented, would one prove in
dividually the fact of individual injury? Al
though simple solutions suggest themselves
affidavits of individuals-individual bills for 
purchases, the use of these will produce an 
administrative nightmare for both the par
ties and the court. They will also be expen
sive. And more important, uncertainty of 
the type previously discussed is inserted into 
the proceedings, as the state Will have no way 
of knowing the extent of possible recoveries 
until the litigation is in an advanced state. 
PROPOSED AMENDMENTS LIMITING THE AMOUNT 

OF DAMAGES WHICH CAN BE DISTRmUTED TO 
VICTIMS OF AN1'ICOMPETITIVE PRACTICES 
The proposed amendments to Section 4C 

(c) (2) llmiting the amount of payment by a 
losing defendant to the amount of proven 
individual claims, except in egregious cir
cumstances, are also unacceptable. Thus, in 
the absence of these egregious circum
stances, this amendment would prevent pay
ment of the aggregate damages determined 
to have resulted from the anticompetitive 
conduct and would limit recovery to the 
amounts of damages actually proven by the 
state to have been sustained by various indi
viduals. The violator is thus allowed to re
tain a portion of the unjust profits derived 
from his illegal activity. Moreover, since ag
gregate damages will not be paid unless the 
circumstances are aggravated, the state is, 
once again, placed in the position of not 
knowing what the potential recoveries will 
be until after the litigation is completed 
and a finding is made that circumstances 
surrounding the violation and the past his
tory of the defendant warrant the payment 
of aggregate damages. 

ADVANTAGES OF THE PRESENT BILL 
To these amendments are contraposed the 

provisions of the Bill in its present form. The 
Bill provides a reliable mechanism for assess
ing both the fact and extent of individual 
damages-statistical analysis. Statistical 
analysis is a reliable means of proof-the 
science is simply too far advanced for there 
to be substantial doubt as to its validity. 
Moreover, it is the only practical means of 
demonstrating both the fact and amount 
of damages in cases involving basic products, 
such as gasoline, antibiotics and the llke, 
purchased by numerous persons. The dis
tribution provision of the Bill should also 
be left intact. The entire amount of treble 
damages should be distributed to the resi
dents of the state or to the state. The dam
ages awarded in these cases resulted from 
illegal activity which caused the residents to 
pay higher prices. AlloWing the defendant to 
keep any portion of these damages is to allow 
him to profit from his illegal activity. Fur
ther, if treble damages are not awarded and 
distributed, the business risks involved in 
engaging in anticompetitive activity are sub
s tantially minimized. 
PROPOSED AMENDMENTS LIMITING THE NECES

SARY EXPANSION OF EXISTING ANTIMERGER 
LAWS 
The proposed amendments to Section 701 

of the Bill seek to limit the reach of the 
Clayton Act. Given the degree of concentra
tion in the American economy, these amend
ments are wholly inappropriate. Many state 
antitrust laws do not reach mergers which 
violate the Clayton Act. For similar reasons, 
the proposed elimination of Title V of the 
Bill is also inappropriate. 

PROPOSED AMENDMENTS LIMITING THE NECES
SARY EXPANSION OF THE ANTIMONOPOLIZA
TION PROVISIONS OF THE SHERMAN ACT 
The proposed amendment to Section 704 

of the Bill would eliminate a beneficial 
change in the law curbing attempts to mo
nopolize. For a plaintiff to succeed in an 
attempt case, he must prove that the de
fendant's market share is large and t h at 
t here is a dangerous probability that mo
n opoly will result. This burden of proof is 
t oo high and makes the probability of suc
ceeding in such an action minimal. More
over the provision of the Sherman Act cov
ering attempts to monopolize is the only 
section applicable to unilateral anticom
petitive act ion. This section should be 
st rengthened, not limited, as suggested b y 
t he proposed amendments. 

CONCLUSION 
While t here are other amendments which 

are object ionable, specific comments will not 
be made. The Bill in its present form pro
vides a reasonable, fair, and needed overhaul 
of the antitrust laws. I urge you to pass the 
present bill and to reject the proposed 
amendments. 

STATE OF KANSAS, 
OFFICE OF THE ATTORNEY GENERAL, 

Topeka, Kans., October 10, 1975. 
Senat or PHILIP A. HART, 
Chairman of the Subcommittee on Antitrust 

and Monopoly, Senate Office Buildi ng, 
Washington, D.C. 

DEAR SENATOR HART: Senate Bill 1284 is of 
great importance to State Attorneys Gen
eral in allowing them additional enforce
ment powers with Antitrust prosecutions . 
We urge you and fellow members of the Sen
ate to support this legislation. 

Of particular interest to us is Title IV of 
S. 1284. This parens patriae provision would 
greatly increase a State Attorney General 's 
ability to recover the overcharges which re
sult from illegal price-fixing activities for the 
average consumer. 

We are following the activities of your Sub
cominittee on Antitrust and Monopoly with 
great interest, and we are urging our Kansas 
Congressional delegation to support S. 1136 
and S. 1284. 

Very truly yours, 
CURT T. SCHNEIDER, 

Attorney General. 
By: THOMAS H. BRILL, 

Assistant Attorney General . 

STATE OF CALIFORNIA, 
OFFICE OF THE ATTORNEY GENERAL, 
Los Angeles, Calif., September 30,1975. 

Hon. JAMES 0. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.s. Senate, 
Washington, D.C. 

DEAR SENATOR EASTLAND: We are writing to 
you to express our strong support for S. 1284, 
the Hart-Scott Antitrust Improvements Act 
of 1975. Title IV of that Bill would provide 
state Attorneys General with authority to 
represent their citizens through parens 
patriae representation in antitrust actions. 

The proposed bill, now pending before 
your Cominittee, would :fill an important gap 
in the existing scheme of antitrust enforce
ment. For example, low cost consumer prod
ucts affected by an antitrust conspiracy are 
generally purchased in small quantities b y 
consumers who seldom keep receipts of their 
purchases. The tremendous expense an d time 
involved in the litigation of the anti t rust 
cases totally precludes individual consumers 
from bringing their own private lawsuits. 
Even if a class action is brought, this is at 
best only a partial solution. Practically 
speaking the amount of claims proven by 
class members will be small compared to the 
total damages infiicted by the antitrust vio
lator upon consumers and compared with the 
illegal profits they obtained. To the extent 
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that millions of class members could not or 
would not prove their claims, the violator 
will have committed the "perfect crime" by 
being able to retain their illegal profits. 

We were thwarted in our attempt to re
cover such damages acting as parens patriae 
on behalf of the citizens of California in 
California v. Frito-Lay Inc., 475 F 2d 774 
(9th Cir., 1973). The Court acknowledged 
that we provided a viable answer to this 
problem, "perhaps the most suitable yet pro
posed,'' and felt that the present statutory 
scheme did not permit us to bring the parens 
patriae action and suggested a legislative 
solution. 

We urge you and the Judiciary Committee 
to give s. 1284 your earliest consideration. 
The proposed legislation is important and 
necessary, and we would be most happy to 
give you our assistance or further views. 

Very truly yours, 
EVELLE J . YOUNGER, 

Attorney General. 

CATHOLIC UNIVERSITY LAW SCHOOL, 
Washington, D.C., October 10, 1975. 

Hon. JAMES 0. EASTLAND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EASTLAND: As both a practi
tioner and professor of antitrust law, I am 
writing to support a strong parens patriae 
bill. I believe such a bill is extremely desirable 
in order to have effective enforcement of the 
antitrust laws. Without a strong bill, large 
corporations will often find it financially 
profitable to violate rules against price fixing 
or other rules which help maintain the com
petitive economy to which the United States 
is committed. Such violations would also be 
worthwhile to large corporations because the 
possibility of future injunctions against vio
lations holds no terror sufficient to deter 
present, highly lucrative anticompetitive 
conduct. Nor does the possibility of criminal 
penalties sufficiently deter violations, since, 
regardless of the fact that the maximum 
penalties have recently been increased, the 
monetary penalties are still minimal in 
amount for large companies when compared 
to the profits of violation and usually the 
judiciary is almost insuperably reluctant to 
send businessmen to jail for antitrust viola
tions. 

Many of the arguments in favor of a parens 
patriae bill have been set forth in excellent 
fashion in the majority report submitted 
by the Committee on the Judiciary of the 
House of Representatives. There would be 
no point in reiterating those arguments here. 
Thus, I shall rest content with criticizing 
the one portion of the House Committee's 
b111 about which I have serious question, and 
with answering a number of the arguments 
raised in the minority report of the House 
Judiciary Committee. 
A. HIRING OUTSIDE LAWYERS ON A CONTll GENCY 

FEE BASIS 
As reported by the House Judiciary Com

mit tee, the parens patriae bill would not 
allow a parens patriae suit to be brought 
if a state attorney general hired an outside 
lawyer on a contingency basis. The objective 
of this limitation is said to be to encourage 
states to develop their own in-house anti
trust capability. But states are already hard 
pressed financially, and many states, par
ticularly small or poor ones, might find it 
difficult to spend the tremendous sums of 
money which are involved in building up a 
significant in-house antitrust capabtlity. 
Such sums could easily run to many hun
dreds of thousands or millions of dollars 
annually. 

However, I do not think it is correct to say 
that an inability to utilize outside lawyers 
on a contingency fee basis will necessarily 
result in an absence of parens patriae suits 
by states which cannot afford to build up 
in-house capability. Whlle any one of these 

states acting alone may be unable to afford 
the tremendous fees involved when out
side counsel are hired to conduct an anti
trust suit on an hourly fee basis, a number 
of states might jointly hire lawyers on an 
hourly basis, with each state bearing a part 
of the cost. 

Whlle this would likely be the practical 
solution to the problem, I would caution that 
this solution has an ironic drawback: it 
would necessarily reduce competition in the 
field of plaintiffs' antitrust litigation. If 
financial constraints cause five or ten states 
to have to band together to hire attorneys 
on an hourly basis, rather than each state 
being able to hire lawyers itself on a con
tingency basis, then there will be room for 
fewer attorneys in the field of plaintaiffs' 
antitrust litigation. Many may feel that the 
fewer lawyers, the better. But if competition 
is a goal to be striven for, U competition in 
the legal field is desirable as a means of 
securing better work at cheaper cost, as is 
the case in other fields, and if excellent legal 
work at a reasonable cost for plaintiffs is 
desirable in Ol'der to deter antitrust viola
tions, then Congress should think carefully 
before taking a step that wlll reduce com
petition in the plaintiffs' antitrust field by 
reducing the number of persons who will be 
providing the necessary legal services. 
B. THE ARGUMENTS OF THE MINORITY OF THE 

HOUSE JUDICIARY COMMITTEE 
Now I shall turn to the arguments made in 

the minority report of the House Judiciary 
Committee. Frankly, most of these argu
ments are very weak. My purpose in replying 
to them is to show their weakness in case 
they are reiterated before the Senate Com
mittee on the Judiciary. 

The minority report argues that damages 
in parens patriae suits will constitute a 
criminal fine of astronomical but irreducible 
proportions, without regard for the interests 
of justice. However, the treble damages will 
not be a criminal fine at all. They are a civil 
penalty whose base is derived from the 
amount of injury the violator has caused. 
Moreover, the damages will be neither more 
nor less reducible than treble damages in a 
non parens patriae case. For in any legal 
case the courts have authority to reduce 
damage awards which are not supported by 
law. 

In any event, the minority's argument 
concerning the compatibility between al
legedly irreducible damages and the interests 
of justice must fall because it is totally in
consistent with the existing and well ac
cepted situation concerning compatibility. 
Essentially the minority is complaining be
cause treble damages in a parens patriae case 
will not be reduced on the basis of a defend
ant's degree of culpability, ability to pay, or 
ability to continue in business. Yet treble 
damages are not reduced on the basis of such 
factors in a non parens patriae case, even 
when such a case is a class action or other 
litigation involving damages of tens or scores 
of millions of dollars. Obviously Congress 
thought full scale treble damages in such 
cases, although huge in amount and unre
duced by the factors mentioned by the mi
nority, are consistent with justice. How, 
then, can it be inconsistent with justice if 
full scale treble damages, unreduced by the 
minority's factors, are also imposed in a 
parens patriae case? 

The plain fact is that Congress has felt 
that unreduced treble damages are necessary 
to preserve our competitive economy, with 
the freedom of opportunity which a com
petitive economy gives to individual citizens. 
Therein lies the long run interests of justice, 
rather than in allowing price fixers to escape 
with the fruits of violations which have 
bilked millions of persons out of hundreds 
of millions of dollars. 

The minority also argues that a treble 
damage award in a parens patriae suit will 

be an improper civil remedy because the 
damages will not be used to compensate vic
tims even though such compensation 1s the 
goal of antitrust damages. However, the goal 
of treble damage awards is as much to deter 
violations as to compensate victims. In fact, 
since only one-third of treble damages is 
necessary to compensate victims, the only 
possible goal of awarding the extra two~ 
thirds is to deter illegal conduct. 

Furthermore, the parens patriae bill does 
in fact provide for efforts to be made to give 
individual victims an opportunity to come 
forward and receive compensation out of a 
damage award And to the extent that there 
is a fund left over to be used for public pur
poses connected with the field in which the 
violation occurred, many of the victims will 
be personally benefitted. 

The minority further asserts that large 
amounts of treble damages should not be 
awarded in parens patriae suits because the 
victims have no interest in bringing the case, 
the known and provable victims are few, and 
only a few persons will make a claim against 
the award. It is not necessarily correct to as~ 
sert that only a few persons will make a claim 
against the award. As Judge Lord has shown 
in a recent settlement in the tetracycline 
cases, when the distribution of an award is 
handled properly, numerous consumers may 
come forward to make a claim. Furthermore, 
in regard to the provability and interest in 
suit of the victims, the whole point behind 
a parens patriae suit is that it is perfectly 
clear that hundreds of thousands or millions 
of people have each been victimized. To let 
the defendant escape is to reward him for 
engaging in a violation whose effects are so 
widely spread that individual victims will 
not sue. Such a result is wholly inconsistent 
with law and justice. 

The minority also objects because the needs 
of a particular public purpose for which an 
award is used--e.g., the needs of a drug 
clinic-will not define the amount of the 
award. Of course the objection is wrong be
cause the amount of an award should be de
fined by calculating the amount of damage 
which the defendant has caused and then 
trebling it, as will occur. But more than this, 
surely there is more than one public purpose 
for which an award can be used. Surely, there 
are many public purposes which are starving 
for funds and which could well utilize the 
monies awarded because of antitrust viola~ 
tions. Surely it is better for an award to be 
used for these public purposes than for ill 
gotten monies to be retained by price fixers. 
To argue that treble damages are undesir
able because the need for funds of a partic
ular public purpose will not define the 
award is to overlook the fact that many pub
lic purposes have a need for funds. 

Finally, I take issue with the minority's 
assertion that parens patriae suits are un
desirable because they will give politically 
ambitious state attorneys general an op
portunity to make political capital by bring
ing antitrust cases which may prove not to 
be meritorious. In the first place, many cases 
Will prove to be meritorious rather than un
meritorious and most attorneys general will 
act on wholly proper grounds in determin
ing whether or not to bring cases. Also, state 
attorneys general are already permitted to 
bring class actions, even when using outside 
counsel on a contingency basis. Thus if an 
attorney general is determined to improperly 
make political capital in the antitrust field, 
he already can do so. 

Moreover, state attorneys general have so 
Wide ranging an opportUnity to take highly 
publicized actions, whether properly or im
properly, that it seems trivial to think that 
parens patriae suits present a danger which 
does not already exist i.n far greater degree
due to other causes. State attorneys gen
eral can crack down on drug tramc or crime, 
can bring highly publicized environmental 
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suits, can prosecute politicians, and so on. 
If it becomes known that they have done 
such things without a. justifiable basis, but 
wholly for polltlcal reasons, then such knowl
edge should redound against them regardless 
of what political office they happen to be oc
cupying at the time. In the long run, of 
course, our system relies upon the voters to 
t urn charlatans out of office and keep good 
people in office. Given the many opportuni
ties for official misfeasance by attorneys gen
eral, and our reliance upon the vote to purge 
miscreants, it ls clutching at a weak reed in
d eed to argue against parens patriae suits 
on the ground that they afford an opportu
n ity for misconduct. 

In conclusion, I hope that the foregoing 
comments may be of some aid to your Com
mittee. U I can be of help in any other way, 
please do not hesitate to ask. 

Very truly yours, 
LAWRENCE R. VELVEL, 

Professor of Law, 
Catholic University Law School. 

THE UNIVERSITY OF WISCONSIN, 
Madison, Wis., December 2, 1975. 

Senator PHILIP A. HART, 
Chairman, Subcommittee on Antitrust and 

Monopoly, Committee on the Judiciary. 
U .S. Senate, Washington, D.C. 

DEAR SENATOR HART: I read in the latest 
Jssue of Business Week that your blli requtr
ing premerger notification and approval ls 1n 
deep trouble. Business Week states that the 
blll wm "kill off most mergers before they 
get started." This is nonsense. If there are 
compelling reasons for a merger, the prospec
tive merger partners can afford to hold off 
for a time. 

The simple truth is that, in most cases, the 
parties realize that under present law the 
cards are stacked against the government. 
Once a merger is consummated realistic relief 
becomes well nigh impossible. 

Premerger notification and clearance is 
likely to present, for business, the most dtfll
cult problem in unfriendly takeover at
tempts. Not only are there relatively few 
such mergers, but such mergers should a.Iso 
be evaluated by the government on the 
merits before such precipitous actions are 
consummated. The recent :flurry of such un
friendly tender offer mergers seems to have 
left the antitrust agencies stunned by the 
rapidity of the takeovers, some of which 
in my judgment violated Section 7. But the 
agencies stand mute. 

Good luck and best wlsbes in your efforts 
to strengthen the antimerger law. We may 
well be on the eve of another burst of ex
tensive merger activity. 

Cordially, 
WILLARD F. MUELLER. 

P.S. Enclosed is a. speech I gave which may 
interest you. 

CENTER FOR RURAL STUDIES, 
San Francisco, Calif., May 19, 1975. 

Hon. PHILIP A. HART, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: Please accept our 
commendations on your introduction of 
S1284 and S1136. 

As is apparent from the name of our orga
nization, we are particularly interested 1n 
the aspects of anti-trust legislation which 
would prevent the further agglomeration of 
land and water rights by large corporations 
which by virtue of their size and tax status 
are able to compete unfairly In agricultural 
production and which by virtue of their 
vertical integration are in a position to set 
prices at both the production and consump
tion end of the food chain. 

It is interesting to note that according to 
ome figures we have seen, the American 

food blll was 132 billion dollars in 1973, of 
which farmers received only 50 blllion. Cer
t ainly much or this tremendous gap is due 

to the incursions of vertically integrated 
agribusiness corporations, many of them 
now operating on a multi-national scale. 

Your two bills, 1! enacted, should be able 
to have a dampening effect on further con
centration of power in agriculture as well 
as in other sectors of the economy. 

Sincerely, 
JAMES L. DRAPER. 

THE UNIVERSITY OF UTAH, 
Salt Lake City, June 16, 1975. 

Hon. PHILIP A. HART, 
Chairman, Senate Antitrust and Monopoly 

Subcommittee, Committee on the Judici
ary, Senate Office Building, Washington, 
D.C. 

DEAR SENATOR HART: I fully understand and 
appreciate the reasons beyond your control 
for the cancellation of the Hearings on S.l284, 
scheduled for June 5 and 6, 1975. The Sub
committee staff kindly invited me to return 
on June 12 to testify on S. 1284. Unfortu
nately, prior commitments precluded accept
ance of the staff's thoughtful ofl'er to return 
and it wa.s agreed that any questions you or 
the staff may have about my prepared state
ment could be handled by correspondence. 
Your letter of June 6 propounded six ques
tions which I shall attempt to answer in the 
order asked: 

1. With regard to Title I and my proposal 
to make it the preamble of the Sherman Act, 
I would strongly urge t-he Subcommittee to 
do so. A Congressional declaration of poUcy 
is often relled upon by the courts 1n deter
mining the substantive scope of a statute. 
The antitrust laws are broadly and vaguely 
worded and are particularly subject to judi
cial expansion or contraction depending 
upon the decision-maker's conception of 
their purposes. Judicial discretion is rela
tively uncontrolled at this point, except per
haps for the force of precedent, and there 1s 
a rising tendency to narrowly interpret the 
purposes of the antitrust laws. 

Several factors are contributing to the 
frustration of the obviously broad social, po
lltlca.l and economic goals of the antitrust 
laws that Congress had in mind when these 
laws were passed. Mayor Alioto's testimony 
touches upon one such factor-the appoint
ment of judges With Uttle understanding of 
and even outright host1Uty to antitrust pol
icy. In a. number of cases, judges have read 
in lJmltations upon the scope of antitrust 
policy that have no basis in the literal lan
guage of the statute or the clear legislative 
history of the statute. The "in commerce" 
decisions of the Clayton Act, the parens 
patriae decisions, recent merger decisions, 
and cases Uke Telex v. I.B .M. are examples of 
this trend. To some extent, the trend may be 
partially explained by incompetence; in oth
er cases it is simply a matter of outright hos
t111ty to antitrust policy lnst1lled by years of 
representing antitrust defendants by the 
judges deciding the case. While I believe the 
judiciary is benefitted by a pluralism of back
ground among appointees to the bench, the 
past few years have seen a conscious program 
of appointing judges with specitl.c biases in 
the area. of economic regulation and consti
tutional law. The growing "tilt" that results 
have been away from a. broad interpretation 
of antitrust policy and a frustration of Con
gressional intent. 

A second factor contributing to the trend 
is the overriding compulsion of many 
courts-with Chief Justice Burger in the 
lead-to lfmlt the caseload o! the courts. 
Clearly, judicial caseloads and backlogs have 
become a problem in some areas of the 
country and 1n some courts. Controlling 
caseloads for the sake of controlling case
loads can, of course, lead to injustice and 
the frUstration of the policies of laws enact
ed by the Congress. It has always been my 
belief that the tl.rst duty of the courts is to 
see that justice be done; not that judges 

can begin their day at 10:00 A.M. and be 
on the golf links by 4:00 P.M. or enjoy a 
three-month summer recess. It has become 
rather obvious that the Supreme Court and 
many circuits are controlling the caseloa.d 
problem by narrowly construing such laws 
as the Clayton Act, class actions and the 
securities laws to restrict the number of 
claims that may be filed in federal court. 
Frequently, this is done in contradiction to 
Congressional intent, to the injury of justice, 
and to the great expense of litigants. 

Congress is partially to blame :for this state 
of affairs by creating new causes of action 
without assessing their impact upon the ju
diciary and by a retl.ex t•eaction that most 
problems can be resolved by throwing the 
matter into a court. Rather than face the is
sue as one of manpower and the expense of 
creating additional judgeships, however, the 
courts are increasingly ,frustrating Congres
sional attempts to right wrongs by narrowly 
construing the laws Congress passes. This 
process is facllJtated where Congress passes 
statutes without a general declaration of 
policy that can guide and restrain judicial 
discretion to manipulate the concepts Con
gress employed in passing a. law in order to 
llmit those intended beneficiaries of the law 
:from asserting rights in federal court. 

A third factor contributing to a. narrow 
construction of the antitrust laws is the rise 
of "economic positivism"-a narrow and re
actionary school of thought seeking to re
strict the scope of antitrust policy by the 
deitl.cation of a form of economic analysis 
devoid of reality and based on unexamined 
presumptions. A recent example of this kind 
of analysis is Posner, Antitrust Policy and 
the Supreme Court: An Analysis of the Re
stricted Distribution, Horizontal Merger and 
Potential Competition Decisions, 75 Colum. 
L. Rev. 282 (1975). In my statement, I at
tempted to explain why I consider this kind 
of analysis supertl.cia.l, jurisprudentially un
sound, and clearly contrary to the Congres
sional purpose 1n enacting the antitrust laws. 
In addition, it is at odds with the realities 
of the marketplace and human conduct as 
anyone who has participated in the grubby 
world of antitrust litigation can testify. 

It also is having an impact upon judicial 
decision-making, however, as courts rely 
upon the supertl.cia.lly faclle analysis-ac
companied by charts, formulae, and me
chanical manipulation of economic concepts 
in a. belle! that ultimate truth is at hand
to narrowly construe antitrust policy. The 
net result is a. form of economic positivism 
Insisting that the scope of antitrust policy be 
determined solely by the proponents' pecu
liar perception of "economic efficiency" and 
the validity of the mechanical methods and 
theories for examining "economic efficiency." 

My quarrel with all this is far deeper than 
a dispute over the intracacies of economic 
theorizing and analysis with which I am 
reasonably familiar. As my statement indi
cates, the issUe is at bottom a jurisprudential 
issue about the "can" and "ought" of deci
sion-making that rejects positivism as a. 
realistic or desirable possibility. The decision
making process in law is far more complex 
than this and it is necessary that the realistic 
and humanistic side of analysis be identitl.ed 
and recognized as such. If Congress wishes 
to avoid the stripping of antitrust policy of 
its social and political goa.l&-a real possi
b!Uty as the fad of mechanical economic 
analysis continues to spawn one-dimensional 
scholarship and decision-ma.klng-Congress 
should make clear the broader objectives 
underlying the enactment or the antitrust 
laws by making Title 1 of s. 1284 a. preamble 
to 15 u.s.c. § 1. In this way, courts will not 
be abl~ to avoid or ignore Congressional 
intent. 

The issue may be subtle and the Impact 
of making Title I an express declaration of 
pollcy may not be Immediately evident. But it' 
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the reality of what Mayor Alioto was com
plaining of and wha.t I have experienced, and 
if the drive to llm1t access to the courts by 
narrow interpretation of laws contrary to 
Congressional intent is to be reversed, in
serting Title I as a declaration of policy will 
have a substantial long-term effect in rem
edying these very real and growing impedi
ments to the enforcement of the antitrust 
laws. 

2. My views on the use of immunity to 
compel testimony are ba~ed on a fundamen
tal hostility to giving the state the power to 
explore one's mind through the compulsion 
to threatened contempt proceedings. In my 
scheme of things, the policy of the Fifth 
Amendment is a guarantee of individual in
tegrity and privacy at its most fundamental 
level-the protection of an individual's men
tal processes, knowledge and associations. 
One might even cite the trial of Jesus Christ 
as an example of the dangers in g1 ving the 
state too broad an authority to compel testi
mony in violation of these fundamental 
human values. 

The e.ppropria te balance to be struck has 
become more difficult as the function of 
grand juries has evolved from that of an 
agency to control prosecutorial authority and 
discretion to a tool for prosecutors to investi
gate and prosecute. At common law, grand 
juries were created as a check on prosecutors 
and as a . device to shield pot-ential defend
ants from unjust prosecution. Today, the 
situation is reversed and grand juries can be 
manipulated since Witnesses appear Without 
the benefit of counsel, are usually under con
trol of the prosecutor, and the authority to 
grant immunity may often induce witnesses 
to testify to that which the prosecutor Wishes 
to hear-and not to the truth. 

The rising fear of crime and continued 
hard-core violations of antitrust policy 
should not dull our sensitivity to the import 
of an individual being charged with a crime 
and the coercive impact of immunity. Repu
tations are destroyed, catastrophic costs are 
incurred, family relationships are disrupted
often permanently-.a.nd the individual's fu
ture is placed in great doubt and ofttimes 
destroyed. I have no sympathy for those who 
would violate the law-particularly clear 
mandates of the antitrust laws, since the 
policy is basic, the damage is often fright
ful--even though dispersed-and the per
petrators are usually not ignorant of the law, 
driven by poverty or bereft of competent legal 
counsel. • But, indictments premised upon 
compeJled testimony by witnesses receiving 
immunity and by grand juries under the con
trol of prosecutors, I find inherently sus
pect. 

While it is perhaps unrealistic to substan
tially reform grand jury functions and pro
cedures and restrain the lust for a free hand 
in granting immunity, I believe the Subcom
mittee should carefully weight the discre
tion being granted by§ 201(K) (3) of s. 1284 
(page 10 of the bill) to grant immunity in 
oral depositions. The authority is granted 
before the investigation has reached the 
formality of a firm suspicion of an actual 
antitrust violation and before empanelling 
a grand jury or filing a complaint. I do not 
think it wise or consistent with fundamen
tal liberties to vest such authority to com
pel testimony at that point, if at all, and 
would therefore simply delete lines 10-23, 
page 10, S. 1284. 

3. My comments with regard to s. 1136 
and the suggestion that the Antitrust Divi
sion utilize special counsel to litigate signifi
cant cases reflect my basic belief that the 
Division is geared to negotiation rather than 
litigation; staff trial expertise is hired away 
by private interests before becoming i.nsti
tutiona.llzed reflected by the high turnover 
1·a.te among trial attorneys; and, my experi
ence indicates that the Division's bureau
cratlc structure is incompatible with ef
ficiently litigating significant antltntst cases. 

I did have occasion to listen to Mr. Handler's 
testimony criticising the practice of some 
state Attorney Generals hiri.ng special coun
sel to maintain state antitrust litigation. As 
was the case with most of the rest of Mr. 
Handler's testimony, I found his observa
tions confused, client advocacy or simply 
humorous. On this Issue, for example, much 
of Mr. Handler's business as an antitrust de
fense counsel is the result of corporate de
fendants hiring special counsel to handle 
antitrust Uttgati.on. In any significant liti
gation, most major corporations do not rely 
on house counsel but turn to outside coun
sel with particular expertise in the field in
volved and With the expertise of well trained 
trial lawyers in the area.--an emmtnently 
sensible course of action. If Mr. Handler's 
criticism of states hirtng special counsel 
were applied to the long-standing pm<ltice 
of large corporations doing the same thing, 
Mr. Handler's firm would be out of business. 
Thus, I found Mr. Handler's criticism some
what humorous, if not hypocritical, on this 
issue and could not really detect any rational 
basis for his objection. If there is a rational 
basis, I would guess that Mr. Handler
speaking as a representative of the class of 
special counsel hired primarily to represent 
antitrust defendants-finds the job at bit 
tougher when he is faced by the expertise of 
special counsel retained to represent anti
trust plaintiffs. It is far easier to deal with 
young and relatively unskilled counsel for 
the state or federal government, subject to 
political and bureaucratic restraints, and 
looking to move on after a few short ye1U"S
than it is to deal With experienced, inde
pendent and long-term special counsel with 
expertise in actually liti.gating a case rather 
than negotiating a settlement. 

Reta.ining special counsel at the federal 
level could bring much needed litigation ex
pertise to the Antitrust Division. Moreover, 
selection of such counsel can even be tailored 
to the particular industry involved. For ex
ample, I know one private plaintiff's lawyer 
who has filed and successfully litigated more 
cases in the oil industry in the past five years 
than the entire Antitrust Division has han
dled in the last decade. Special counsel would 
also be relatively immune to any political 
and bureaucratic incentives within the Di
vision and may be expected to handle cases 
with more expedition and decisiveness than 
has been exhibited by the trials by com
mittee the Division has managed in recent 
years. 

I doubt we shall ever be able to cure com
pletely the turnover problem in Division trial 
personnel and build up a dedicated force of 
highly skilled litigators. It is worth a try, 
but in the interim I would support a pro
gram of hiring special counsel to handle sig
nificant cases, assign them adequate sup
port staff, and tell the special counsel to go 
do the job. I'm confident the job will get done 
effectively and efficiently-and at less cost 
and waste of resources than that presently 
expended on spectacles like U.S. v. IB.M. 
Who knows, "Special Counsel Handler for the 
Defense" might even consider becoming 
"Special Counsel Handler for the Prosecu
tion." While it might not pay as well under 
present G.S. salary schedules, Mr. Handler 
may wish to do so for the honor of the thing. 
He is clearly one of our most experienced, 
rewarded and honored "Special Counsel" in 
the antitrust field and might wish to try 
the other side for the sheer joy of the ex
perience. 

4. My support of Section 703 of S. 1284 is 
premised on a belief that foreign companies 
doing business in the United States and 
United States companies doing business in 
other nations should be treated no di.fferently 
in our courts than other litigants. Persons 
invoking or consenting to the jurlsdi.ction of 
our courts must conform to our practice and 
while "comi.ty" ma.y be a problem to be ironed 
out at State Department cocktail parties in 

the arcane world of diplomacy, it is not rele
vant in litigation under American laws 1.n our 
courts. 

United, States v. Bristol Myers (D.D.C. Civ. 
No. 822-70) is an example of the problems 
encountered in this area. The Beecham 
Group Limited is the owner of a U.S. Patent 
on Ampicillin and has granted an exclu
sive license to Bristol Myers, a subsidiary, 
to market the product in the United States. 
The government has charged fraud in ob
taining the patent and is seeking discovery 
of documents in the United Kingdom to 
prove its case. An order by a British agency 
enjoins release of the documents--documents 
necessary to determine the validity of a 
United States Patent. Litigation has been 
going on over whether sanctions should be 
applied under the "mushy" standard of 
Societe Internationale v. Rogers, 357 U.S. 197 
(1958) requiring a balancing of interests and 
"comity." Allowing the validity of a u.s. 
Patent to be determined by "comi.ty" to the 
laws of a foreign country leaves the defend
ants in the position of wanting our law 
like any other litigant (a U.S. Patent), but 
wanting it free of the claims of justice (dis
covery of whether the Patent is valid or was 
procured by fraud). First National City Bank 
v. Republic of China, 348 U.S. 356, 362 (1959). 

The simple solution to these kinds of cases 
is that proposed by § 703-enter summary 
judgment against the party refusing to pro
duce-thereby meeting the demands of jus
tice while preserving "comity" by not re
quiring the disclosure in violation of foreign 
law. A declaration of this policy by Congress 
cannot help but resolve these kinds of prob
lems by moving courts to a more positive 
stand in favor of the integrity of the ju
dicial process of American courts and the in
tegrtty of our laws absent vague references 
to meaningless concepts like "comity." 

5. My main statement outlines instances 
of where the "in commerce" standard of the 
Clayton Act has caused injustice and frus
tration of the Congressional goal of remedy
ing a variety of anticompetitive conduct "in 
any line of commerce'' in any part of 
the country." For example, competing 
retail gasoline dealers in the same market 
are presently treated differently tmder the 
Robinson-Patman Act depending upon 
whether they obtained their refined product 
in an unbroken flow across state lines or not. 
Thus, one set of dealers can be victimlzed 
by predatory local prtce-cutting while com
petitors are not because of Robinson-Pat
roan Act restraints. 

The outmoded and biza1Te commerce 
standard developed recently by the courts 
is further potential evidence of a drive to 
limit access to the courts for the sake of 
controlling docket loads. While the legiti
mate concern for efficiently managing the 
increasing load of cow·ts should be con
fronted and dealt with directly, resw·recting 
artificial 1900 standards for tests of "com
merce" will only create further litigation to 
avoid the standard or arcane record building 
to find a nexus to the physical flow of com
merce across state lines. This process is now 
beginning to take place as litigants seek to 
expand other laws to reach anticompetitive 
conduct formerly within the reach of the 
Clayton Act or engage in ext-ended discovery 
to build a record or find a "hook" establish
ing the outmoded commerce standard. Thus, 
I support amending the Clayton Act standard 
to reflect economic reality, avoid the waste 
of resotuces that is now inevitable and re
solve the practical difficulties of the law not 
being applied equally to those in the same 
competitive circumstances. As an addendum 
I believe the full Judiciary Committee should 
look into the ca.seloa.d of our courts and 
propose remedies for any legitimate com
plaints that may be discovered so we can 
eliminate the process of lightening cMeloads 
by nan-owly construing laws in frustration o! 
legislative policy. 
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6. Title IV has received much misleading 
and just plain false criticism. In my judg
ment, Professor Rose's statement and testi
mony completely and fully responds to the 
criticism. Thus, I endorse his excellent and 
<- bjective analysis of Title IV. 

Mr. Handler's testimony I found to be 
cuite confUsing. In fact, I could not believe 
we were reading the same bill. In rather 
plain and straightforward language, Title IV 
vests a. cause of action In the state-it is the 
state's cl1l1m-it is not a. class action. Mr. 
Handler's testimony, however, is based upon 
the assumption that the claim created by 
Title IV is a class action and then proceeds 
to raise several defects of allegedly constitu
tional dimensions. The blll does not t~e 
away a. private citizen's right to maintain a 
claim; deprive one of property rights; create 
horrendous damage issues; trample upon 
some concept of ''privity;" dispense with 
proof of a nexus between violation of t~e law 
and injury nor the fact of damage; VIolate 
due process; besmirch motherhood; insult 
the flag; and the host of other charges raised 
against Title IV. Most of these charges are 
based on the same erroneous assumptions: 
That Title IV authorizes a. class action rather 
than vesting an independent cause of action 
in the state with a right to opt out of the 
action by those whose claim would be fore
closed. 

I believe the Committee can make this 
thrust of Title IV clearer so that the cour...o 
will not mistake the substantive change being 
proposed by Title IV and mistakenly analyze 
it as a. class action provision. By making this 
issue clear, such problems as notice require
ments take on a different focus since notice 
is intended primarily for the benefit of po
tential damage claimants rather than wrong
doing defendants in the parens patriae suit. 
Aggregate damages and passing on become 
problems between the state and beneficiaries 
of the monies collected rather than some 
imagined rape of constitutional rights cf 
wrongdoing defendants. Mr. Handler's un
supported assertion that the aggregate dP.m
age provision is plainly unconstitutional bt
cause there will be no requirement to prove 
actual injury is clearly fallacious. A state 
will stlll be required to prove a violation of 
the law, a nexus between violation and in
jury, and the amount of injury. Whether the 
proof 1s sufficient to sustain the claimed dam
age 1s a damage issue which may be pro\'ed 
in a number of ways and defendants (many 
of whom now retain the fruits of their il
legal conduct) will be free to attack the 
formula. relied upon and show how much of 
the damage is not attributable to the dd
fendant's conduct and how much was not 
passed along. For example, it is frequently 
possible to prove the amount of damage by 
proof of the amount of overcharge. A defend
ent is not deprived of any rights because the 
state is able to prove all of the 111-gotten 
gain. It is truly odd to suggest that that de
fendant is entitled to retain some of the ill
gotten gain because of difficulties in appor
tioning a recovery among the intended bene
ficiaries. That is like claiming in a wrong
ful death action that the defendant confer
red a benefit on the deceased because he 
kUled him rather than only maiming the 
victim. Reliance upon the "privity" and pass
ing on cases is also anomalous since the 
courts rejected the passing on defense as
serted by a de!end1l.nt because it would al
low the defendant to retain part of the ill
gotten gain resulting !rom a violation of the 
law-not because of any imagined lack of 
confrontation with victims. Relying on the 
"passing on" defense to defeat parens patriae 
turns the reason for adoption of the rule on 
1ts head. Apportioning damages among dif
ferent classes of claimants may entail ques
tions of "passing on" among beneficiaries 
once the damage fund is established but 

will hardly be of concern to the defendant; 
except to the extent that the confusion cre
ated by interjecting the issue as one be
tween the state and the defendant rather 
than among the beneficiaries of the LUnd, 
might well allow a defendant to escape ha>
ing to disgorge all of the Ul-gotton gain. 
"Privity", a hallowed and meaningless legal 
conception we all may meet one day in Von 
Jhering's heaven of legal concepts, is a catch
word for establishing a level of proc! of 
nexus between violation and injury. I see 
nothing in Title IV which will relieve the 
state of this burden in treble damage litiga
tion and Mr. Handler and others have shed 
little light on what they may be talking 
about by incantation of the concept of priv
ity-a concept which ought to be consigned 
to that graveyard o! legalisms which contains 
proximate cause, demurrers, fee tails and 
other encrusted and useless concepts of a 
bygone era. 

Once the state establishes a violation, tlle 
nexus between violation and injury, and the 
fact of damage, a. defendant is, of course, 
free to attack each element of the case, en
joy many days in court, prove how much of 
the damage claimed was not really suffered 
and so on. Thus, I foresee no substantial 
constitutional difficulties with Title IV other 
than those mentioned in my sta.tement--~11 
of which may be easily corrected. The time 
has come to take the profit out of antitrust 
violations causing widespread consumer in
jury presently beyond remedy and the Sub
committee should not be misled by ful
minations based on a fundamentally incor
rect reading of Title IV. 

If I may respond to any other inquiries of 
the Subcommittee or its staff, please do not 
hesitate to write. It is my hope that the 
Subcommittee will seriously consider lnchJd
ing Part A of Senator Bayh's amendment as 
modlfied in my prepared statement for the 
reasons stated therein. With regard to the 
remainder of my testimony, I stand by it as 
written. Although biased and possibly er
roneous in many places, it at least 1s straight
forward and direct. I must confess it was also 
an honor to participate in the deliberations 
of your Subcommittee and renew old 
acquaintances with members of the Subcom
mittee, its majority staff and its minority 
staff. Hopefully, the markup on S. 1284 can 
proceed apace and we can get meaningful 
reform of a number of difficulties which have 
plagued effective antitrust enforcement fer 
too many years. 

Sincerely, 
JOHN J. FLYNN, 

Professor of Law. 

NATIONAL AsSOCIATION 
OF ATTORNEYS GENERAL, 
Lexington, Ky., July 11,1975. 

Hon. PHILIP A. HART, 
Chairman, Subcommittee on Antitrust and. 

Monopoly, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR CHAmMAN HART: At the request of 
Attorney General Andrew P. Miller, Virginia, 
Chairman of the Antitrust Committee or the 
National Association of Attorneys General, I 
am forwarding to you for your information 
copies of Resolutions IV and V adopted at 
the 69th Annual Meeting of the National 
Association of Attorneys General tn Boston, 
Massachusetts, June 28, 1975. The Resolu
tions are as follows: 

Resolution IV-Resolution in Support of 
the Antitrust Enforcement Authorization 
Act. 

Resolution V-Resolution in Support of 
the Parens Patriae B111. 

Thank you so much for your consideration 
of these materials. With best wishes, I a.m. 

Sincet:ely, 
FRANK H. BAXLEY, 

Secretary. 

(Andrew P. MUler, Attorney General of 
Virginia, Antitrust Committee] 

RESOLUTION V-RESOLUTION IN SUPPO&T OJi' 
THE PARENS PATRIAE BILL 

Whereas, the National Association of At
torneys General has previously supported in 
principle the parens patriae bill pending in 
Congress, then known as H.R. 12921; and 

Whereas, the Ninety Fourth Congress cur
rently has pending before it two similar bills, 
H.R. 6786 and s. 1284, which, in concept, are 
the same in principle as the parens patriae 
b111 previously endorsed by the Association; 
and 

Whereas, more than thirty Attorneys Gen
eral, individually, have expressed support for 
these bills and this Association's Antitrust 
Committee, through its chairman, has testi
fied in support thereof; and 

Whereas, these bills, with certain recom
mended amendments, will be a major deter
rent to antitrust violations and will create a 
means of recovering damages infiicted upon 
the public and the States; and 

Whereas, the need for parens patriae leg
islation in view of recent Supreme Court de
cisions has been well documented and the 
desirabillty of this Association's supporting 
such legislation 1s clear. 

Now, Therefore, let it be Resolved. that the 
National Association of Attorneys General 
reemphasizes its previous positions of sup
port for the parens patriae provisions con
tained in both H.R. 6786 and s. 1284 and 
respectfully urges that the House and Senate 
Judiciary Committees give full consideration 
to this important legislation at the earliest 
opportunity; and 

Be it further Resolved that the National 
Association of Attorneys General, on the rec
ommendation of its Antitrust Committee, 
supports the position of the Chairman of 
such committee as regards Title VI of S. 1284; 
rather than restructuring the status of nolo 
contendere ple1l.S to give them prima facie 
effect, particular consideration should be 
given to statutory provisions which would 
require implementation of methods for an 
exchange of information by the Department 
of Justice with the various State Attorneys 
General to the end that a more effective ra
tional antitrust deterrence can be achieved. 

Two WoRLD TRADE CENTER, 
New York, N.Y., May 29, 1975. 

Hon. PHILIP A. HART, 
Chairman, Antitrust and. Monopoli~s Sub

committee, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR HART: I understand that the 
proposed parens patriae amendments to the 
federal Clayton Antitrust Act, as set forth 
in Title IV of S. 1284, are now under consid
eration by the Senate Antitrust and Monop
olies Subcommittee of which you are the 
Chairman. 

I regret that I will be unable to appear in 
person before the Committee and testify in 
favor of the bill. I nevertheless wish to ex
press my strong support for the Title IV 
proposals, and I am therefore submitting 
herewith a. written statement !or the Com
mittee's consideration that I request be in
cluded in the omcial record. 

I believe that passage of the parens patriae 
proposals, as set forth in S. 1284, will provide 
a very 1mport1l.llt and much needed addition 
to the present arsenal of governmental anti
trust enforcement weapons. 

Best wishes. 
Sincerely yours, 

Lours J. LEFKOWITZ, 
Attorney Gene-ral. 

STATEMENT OF JULIUS C. MICHAELSON, ATTOR
NEY GENERAL or TUB STATE OF RHODE Is
LAND AND PROVIDENCE PLANTATIONS 

On behalf of the Department of Attorney 
General of the State of Rhode Island, I would 
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like to heartily endorse Sl284, the Antitrust 
Improvements Act of 1975. 

As one of the seven states 1n the nation 
with no antitrust statute, I cannot overem
phasize the importance of Title 4 of the Anti
trust Improvements Act which broadens the 
authority of state attorneys general to sue 
under federal antitrust law on behalf of the 
consumers of their states. 

When I was elected Attorney General of 
Rhode Island in the fall of 1974, the No. 1 
issue in my campaign was whether or not 
the Attorney General was going to be an ad
vocate for the people. To be an effective ad
vocate for the people and to make the man
date that I received in 1974 a reality, it is 
important that we have federal antitrust 
laws which allow for state enforcement on 
behalf of consumers. 

Moreover, since it has not always been the 
case that state attorneys general have been 
sympathetic to the concerns of the consumer, 
I would also endorse the provision which al
lows the United States Attorney General to 
sue on behalf of the consumers of a state 
1! the state Attorney General falls or de
clines to bring such an action within a rea
sonable period of time. 

Antitrust enforcement has been too long a 
neglected stepchild of state and federal en
forcement efforts. We need to give as equal 
attention to white collar crime as we do to 
street crime; and I commend Senator Hart 
and Senator Scott for their initiative with 
this legislation. 

STATE OF MINNESOTA, 
St. Paul, May 27,1975. 

Re: Title IV of the Hart-Scott Antitrust Im
provements Act of 1975 (S. 1284). 

Hon. PHILIP A. HART, 
Chairman, Senate Judicial Antitrust Sub

committee, Russell Senate Office Build
ing, Washington, D.C. 

DEAR SENATOR HART: I heartily support Ti
tle IV of S. 1284, which would authorize state 
attorneys general to commence antitrust ac
tions under Section 4 of the Clayton Act to 
recover money damages on behalf of classes 
of consumers. 

The provisions of Title IV-often referred 
to as the parens patriae provisions-would 
surely enhance treble damage actions as a 
means of enforcing our antitrust laws. 

I therefore urge the prompt enactment of 
this important legislation. 

Very truly yours, 
WARREN SPANNAUS, 

Attorney General. 

STATE OF ARKANSAS, OFFl:CE OF THE 
ATTORNEY GENERAL, 

Little Rock, Ark., May 20, 1976. 
Re: In Support of the Policies Enunciated in 

Title 4 of S. 1284. 
Hon. PHXLIP A. HART, 
U.S. Senator, Russell Senate Office Building, 

Washington, D.C. 
DEAR SENATOR HART: Arkansas is one of 

those states in the United States which has 
a constitutional prohibition against monop
olies (Article II, Section 19, Constitution of 
Arkansas) . AI though the Arkansas General 
Assembly has provided by statute for the pro
tection of its citizens from antitrust viola
tions, I am convinced that this bill w1l1 allow 
our office to more fully and fairly represent 
the interests of Arkansas and its citizens in 
antitrust litigation. 

It is my sincere hope that you and your 
Committee will be able to complete work on 
tb.Ls B111 and recommend it to the fioor for 
favorable consideration in the near future. 

Respectfully, 
JDJI. GUY TuCKE&. 

CXXII--1007-Part 13 

STATE OJ' NEW MEXIco, 
DEPARTMENT OJ' JUSTICE, 

Santa Fe. N. Me:~: .• May 29,1975. 
Re S. 1284, Hart-Scott Antitrust Improve

ments Act of 1975. 
Hon. PHILIP A. HART, 
U.S. Senate, Chairman, Subcommittee on 

Antitrust and Monopoly, Washington. 
D.C. 

DEAR SENATOR HART: I wish to thank your 
Subcommittee !or the opportunity to com
ment on S. 1284, and, in particular, Title IV 
of that bill. 

The 1llegal and undesirable restriction of 
free trade and competition 1s a real and 
threatening practice in New Mexico. In fact, 
it may be said in all candor that its tip is only 
beginning to become apparent to interested 
law enforcement agencies. Perhaps the pri
mary reasons it has not surfaced in the past 
are not only due to the lack of recognition by 
law enforcement officials but also due to the 
paucity of the substance or our State's anti
trust laws. Because of this second reason, I 
must voice my support for the passage of 
s. 1284. 

S. 1284 is needed as an effective antitrust 
tool by this office since, unless specifically 
provided by statute its common law powers 
are often liinlted by our courts. Although the 
New Mexico antitrust laws offer the consumer 
some protection, their scope, their remedies, 
and their penalty provision are limited and, 
in my view, inadequate to meet the exigencies 
of our present economy. With the increase in 
effectiveness which S. 1284 offers, I believe 
that it would be a welcome and potentially 
productive addition to the antitrust arsenal 
of my office. 

In particular, I welcome the addition of 
"natural persons" within the scope of the 
Antitrust Civil Process Act, .and the inclusion 
of State Attorneys General as "parens 
patriae" authorities under Title IV. This lat
ter inclusion should provide us with the 
desired, additional means for detering and 
remedying unlawful competition. 

Sincerely, 
TONEY ANAYA, 
Attorney General. 

THE COMMONWEALTH OF 
MASSACHUSETTS, 

Boston, Mass., June 19, 1975. 
Hon. PHXLIP A. HART, 
Chairman, Subcommittee on Antitrust, Com

mittee on the Judiciary, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: I am writing to ex
press my strong support for Title IV of S. 
1284, the "Antitrust Improvement Act ot 
1975", and to ask the Committee to consider 
drafting an amendment to permit state at
torneys general to obtain divestiture reme
dies. 

This legislation would substantially aid 
effective antitrust enforcement by granting 
wider authority to the state to initiate anti
trust actions. At the present time, as the 
Committee is aware two judicial decisions 
bar state attorneys general from bringing 
parens patriae suits. Hawaii v. Standard OiZ 
Co. 405 U.S. 251 (1971) and California v. 
Frito Lay 472 F. 2d 774 (9th Cir. 1973); cert. 
denied, 412 U.S. 908. As a result of these de· 
cisions, our ability to fully protect the citi· 
zens of Massachusetts trom anticompetltive 
practices has been Impaired. 

The legislation is needed for several very 
sound reasons. First, consumers who are vic· 
tlmlzed by anticompetitlve practices are Ul 
equipped as a practical matter to 1n1tlate or 
conduct expensive, broa.dscale antitrust liti
gation. We in Massachusetts are particularly 
sensitive to the hlgh cost of food 1n our 

grocery markets. Where these prices are the 
result of collusive activity, we believe the 
state should serve as the vehicle for recover
ing any illegal overcharges. Whlle the dam
age to each individual consumer may be 
small, the aggregate damages to the citizens 
o:t the Commonwealth may run into the 
thousands or millions of dollars. Title IV 
gives us that authority. 

Second, the government's role in antitrust 
enforcement, particularly at the Federal 
Trade Commission, has increasingly been 
concentrated on several major cases. It is my 
understanding that approximately twenty 
percent of the Bureau of Competition's 
budget is devoted to the Exxon case alone. 

At the present time, serious que~tions exist 
whether a state attorney general may seek 
a divestiture remedy in federal court. See 
International Telephone and Telegraph. 
Corp. v. General Telephone & Electronics 
Corp. and Hawaiian Telephone Co. Trade Reg. 
Report 1T60,291 (9th Cir., April 25, 1975). 
Since we believe the ultimate goal of anti
trust enforcement is the promotion or resto
ration of competition, state attorneys gen
eral should expressly be granted this au
thority. 

Regional and local mergers and acquisi
tions as well as monopolies are important 
subjects for state attorneys general scrutiny. 
In at least one instance, our litigation plans 
are in fiux because we are uncertain whether 
the federal courts would be receptive to 
granting a divestiture order. Basically, the 
contemplated litigation involves a structural 
rather than a behavioral problem which can
not be adequately remedied by treble dam
age relief alone. Consequently, we believe it 
would be highly desirable to incorporate lan
guage into the legislation expressly granting 
state attorneys general the power to seek 
divestitures. 0! course, defendants would be 
amply protected in such proceedings by the 
courts. Additionally, 1f the Antitrust Division 
of the Department of Justice desires to sub· 
mit its views, it could easily intervene in the 
litigation or participate as an amicus curiae. 

Treble damage actions serve an important 
function in deterring would be antitrust vio
lators. But, treble damage actions, in them
selves, cannot restore competition to the 
marketplace. In this sense, broader author
ity is needed, 1f the states are to truly assume 
a more active role in antitrust enforcement. 

In conclusion, I respectfully urge that the 
Senate Judiciary Subcommittee favorably 
report Title IV of S. 1284 incorporating the 
foregoing suggestions. 

Sincerely yours, 
FRANCIS X. BELLOTTI, 

Attorney General. 

OFFICES OJ' THE AT'rORNEY GENERAL 
OF MISSOURI, 

JejJerson City, Mo., May 22, 1975. 
Re: S. 1284, Title IV-Parens Patriae Legis

lation 
Hon. PHILIP A. HART, 
Chairman, Antitrust Subcommittee, Senate 

Judiciary Committee, U.s. Senate, Wash
ington, D.C. 

DEAR SENATOR HART: I WOUld like to express 
my support for Title IV of S. 1284, which, 1f 
enacted, will give the states the authority to 
bring antitrust damage actions on behalf of 
their citizens. I believe that the blll in its 
present form is much tmproved over the 
proposal as it was introduced in the House 
last year as H.It. 12528 and this year as H.R. 
38. 

Four major changes appear in this blll, 
each designed to ellm1na.te a substantial ob
jection to the House blli !rom the standpoint 
of state attorneys general. First. the addition 
of Section 4C(a) (3) adds political subdivl-
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sions of the groups of people on whose be
half the state attorney general may sue. The 
right of the state to sue on behalf of its sub
divisions has generally been upheld, but a 
recent decision casts doubt on that power. 
Illinois v. Ampress Brick Company, 712 
ATRR A-15 (E.D. Dl. 4/28/75). It will be use
ful if this controversy can be resolved 
through this legislation. 

The second major change is the addition 
of Subsection 4C(b), which requires publica
tion of notice and allows people in various 
states the right to "opt out" of litigation. 
This eliminates one of the major objections 
to the bill, particularly as it applies to po
tential antitrust suits involving businesses 
as well as consumer groups. 

A third major improvement in the blll is 
the allowance to state attorneys general of 
attorneys' fees in Section 4C(c) (2). Many 
states, including Missouri, have inadequate
ly funded Attorney General's offices, and the 
maintenance of one or more major antitrust 
suits can be a substantial drain on the of
fice's resources. By the allowance of attor
neys' fees, this litigation can become self 
supporting, and the states will be able to 
conduct much more of it. 

The final major improvement in this bill 
over H.R. 38 is the change in Section 40(b) 
which now permits but does not require the 
United States Attorney General to bring 
suits if the state attorney general fails to. 
This is a step in the right direction, since re
quiring these suits would have been both an 
infringement on the power of the states and 
an unwise burden on the United States De
partment of Justice. 

My support for your bill as it was intro
duced is tempered by the presence of two 
proVisions which I believe are of dubious 
merit. The first of these grants the power, 
under Section 4C(a) (2) to sue "with respect 
to damages to the general economy of that 
State. . . ." As I expressed in my letter to 
Chairman Rodino last summer, commenting 
on H.R. 12528, "to paraphrase Shakespeare, 
this bill would allow Richard III to sue a 
conspiracy of horse sellers for the loss of a 
kingdom, trebled. The section places a tre
mendous and unforeseeable burden on anti
trust Violators which would, if enforced lit
erally, simply bankrupt all but the wealth
lest corporations. Consldet·ing that most suits 
are already settled for much less than the 
three times direct damages presently allowed, 
I believe this section represents an unneces
sary and unwarranted extension of antitrust 
law principles." 

The other major problem with the bill is 
Section 4D. The weakness in this section is 
that the Attorney General of the United 
States is not required to provide the states 
with either particulars of the suit or the evi
dence on which he relies. Indeed, in cases 
involving a criminal prosecution, he may 
not be able to provide very much information 
to the states. Nonetheless, under Section 4D, 
the state attorney general is required to de
cide within ninety days if he wishes to bring 
a suit on behalf of the citizens of his state. 
This section should be changed in several 
ways. First, the Attorney General of the 
United States should be required to provide 
more complete information to the states to 
enable them to decide whether to bring a 
suit. Second, the bill should clearly state 
that the ninety-day deadline spoken of in 
Section 4D(b) is not a statute of limitations 
with respect to actions brought by the state 
attorney general under Section 40. Third, 
Section 4D(b) shoUld be changed to cor
respond to Section 4C (a) ( 1) ; as the blll now 
reads, the Attorney General of the United 
States is not authorized to bring an a.ctton 
with respect to damages to the general econ
omy or on behalf of political subdivisions 
of the states. 

Once again, however, I would like to re
assert my support for the basic thrust of 

this legislation, and I hope it receives favor
able consideration both by your Subcommit
tee and by the entire Congress. 

Very truly yours, 
JOHN C. DANFORTH, 

Attorne11 General. 

COUNCIL ON ANTITRUST AND TRADE 
REGULATION, 

FEDERAL BAR AsSOCIATION, 
Washington, D.C., July 1, 1975. 

Re S. 1284 and S. 1136. 
Hon. PmLIP A. HART, 
Chairman, Subcommittee on Antitrust and 

Monopoly, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DE!ffi MR. CHAm MAN: In connection with 
the Subcommittee's consideration of the An
titrust Improvements Act of 1975 (S. 1284) 
and the Antitrust Enforcement Authoriza
tion Act of 1975 (S. 1136), the Council on 
Antitrust and Trade Regulation of the Fed
eral Bar Association has polled its members 
to ascertain and present, for your possible 
interest, their views regarding these bills. 

The Federal Bar Association is a nation
wide organization of lawyers who have served 
or currently serve in the Federal government 
and/ or who have a substantial and continu
ing interest in Federal law. The Council on 
Antitrust and Trade Regulation has some 
nine hundred members and, as its name sug
gests, is composed of members of the bar 
interest ed in problems of competition and 
consumer protection. 

It is then with pleasure that I attach here
to a copy of the survey which the Council 
1..mdertook that reflects numerically the Views 
of those responding to the questionnaire. 
This presentation, however, should not be 
construed necessarily to reflect the views of 
the Federal Bar Association or of the Council 
on Antitrust and Trade Regulation. Never
theless, I hope this reflection of the indi
vidual views of the responding members will 
be of interest to the Committee. 

Sincerely, 
E-uGENE J. MEIGHER, 

Chairrna.n. 

[From the Federal Bar Association, Council 
on Antitrust and Trade Regulation] 

SURVEY ON PENDING ANTITRUST LEGISLATION 

S. 1284-ANTITRUST IMPROVEMENTS ACT 
OF 1975 

Sponsors: Senator Philip A. Hart and Sen
ator Hugh Scott. 

Provisions 
Tit le !-Declaration of Pollcy-
"It is the purpose of the Congress in this 

Act to support and invigorate effective and 
expeditious enforcement by improving and 
modernizing antitrust invesigation and en
forcement mechanisms, to facll1tate the re
storation and maintenance of competition 
in the marketplace and to prevent and elim
inate monopoly and oligopoly power in the 
economy." 

Title II-Antit rust Civil Process Act 
Amendments-

Would permit the issuance of antitrust 
civil process to individuals and to third par
ties as well as to corporations, partnerships or 
associations: 

Do you favor such a change? Yes, 72. No, 
30. 

Extend the issuance of antitrust civil proc
ess to facllitate investigations of mergers: 

Do you favor such a change? Yes, 73. No, 
29. 

Would permit the taking of depositions, 
the propounding of written interrogatories 
as well as the required production of docu
mentary evidence: 

Do you favor such a change? Yes, 65. No, 
34. 

Title III-Federal Trade Commission Act 
Amendments-

Would increase to not less than $1,000 but 

not more than $5,000 (in the Court's dis
cretion) the amount of daily penalties for 
failure to obey FTC orders or subpeonas or 
for failure to file required annual or special 
reports required by the Commission: 

Do you favor such a change? Yes, 61. No, 
41. 

Would articulate definite criteria (e.g. serv
ice of a notice of default and probable suc
cess on merits) under which the accumula
tion of such daily penalties could be stay: 

Do you support such an amendment? Yes, 
79. No, 18. 

Title I-Parens Patriae-
Would enable State attorneys general to 

file treble damage actions (1) as parens 
patriae of the citizens residing in their par
ticular states; (2) as parens patriae, with 
respect to damages to the general economy 
of the state or of subdivisions therein; or 
(3) on behalf of any or all of the subdivisions 
in a state: 

Do you favor such an amendment? Yes, 50. 
No, 51. 

Would sanction the aggregation and allo
cation of damages based on statistical or 
sampling methods, on pro rata allocation of 
illegal overcharges or excess profits to sales 
ocurring within the state or on any other rea
sonable system of estimating aggregate dam
ages which the Court permits: 

Do you support such a provision? Yes: 53. 
No: 48. 

Would permit the Attorney General of the 
United States to sue on behalf of any state 
whose attorney general fails to bring an ac
tion after notification from the United 
States Attorney General that cause exists 
for bringing such action: 

Do you approve of such a procedure? Yes : 
39. No: 62. 

Title V-Premerger Notification-
Would preclude the consummation of cer

tain large mergers or acquisitions prior to 
notification of the FTC and the Antitrust 
Division of the proposed transaction and the 
expiration of a waiting period: 

Do you support such a provision? Yes : 64. 
No: 37. 

Would authorize the antitrust enforce
ment agencies during the waiting period to 
obtain information thought necessary to 
evaluate the transaction, to extend the wait
ing period if the desired information was not 
forthcoming: 

Do you approve such a procedure? Yes: 58. 
No: 40. 

Would enable the antitrust enforcement 
agencies, if they proceeded against the 
acquisition, to require the entry of an order 
enjoining consummation of the transaction 
pending resolution of the proceeding if the 
enforcement agency certified to the Court 
that such relief pendente lite was the public 
interest: 

Do you favor such a procedure? Yes : 49. 
No: 51. 

Would permit the antitrust enforcement 
agencies to require the entry of a hold-sepa
rate order pending resolution of the pro
ceeding: 

Do you support such a change? Yes : 47. 
No: 50. 

Would require, in the event of the entry of 
an order of divestiture, that the purchase 
price of the unlawfully acquired stock or as
sets be no greater than the purchase price 
paid by the original acquiring company: 

Do you approve such a requirement? Yes: 
32. No: 57. 

Title VI-Nolo Contendere-
Would provide that the entry of a plea of 

nolo contendere would be prima facie evi
dence in a civil action brought by any person 
as to all matters in the indictment necessary 
to sustain a judgment of conViction upon a 
jury verdict that the defendant was gullty 
of offense charged in the indictment: 

Do you approve of the charge? Yes 37. No 
63. 
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Would permit, in a civil damage suit, the 

use of a bill of particulars to construe the 
indictment and would permit the use of any 
statements made on behalf of a defendant in 
a proceeding in which the defendant entered 
a plea of nolo contendere as admissions 
a-gainst such defendant: 

Do you favor this provision? Yes 39. No 56. 
Title VII-Miscellaneous-
Would extend the jurisdiction of Section 2, 

2a, 3 and 7 of the Clayton Act to acts "af
fecting commerce" as well as tliose done "in 
commerce": 

Do you suppor t such an amendment ? Yes 
65. No 35. 

Would require procedures for handling and 
expediting complex antitrust cases similar to 
those provided in the Manuel for COmplex 
and Multidistrict Litigation: 

Do you favor such a requirement? Yes 77. 
No 20. 

Would permit the imposition of certain 
penalties, such as dismissal of claims or 
strik1ng defenses, againSt any person who 
fails or refuses to obey an order of a United 
States court on the ground that a foreign 
statute, regulation or decree, etc. prohibits 
compliance with such order: 

Do you approve of such a provision? Yes 
41. No 49. 
S. 1136-ANTITRUST ENFORCEMENT AUTHORIZA

TION ACT OF 1975 

Sponsors: Senators Philip A. Hart, Hugh 
Scott and 41 other Senators. 

Provis!ons 
Section 2-Pollcy-
.. It 1s the purpose of the Congress in this 

Act to support and invigorate a national 
antitrust enforcement program by authoriz
ing sumcient appropriations to the Federal 
Trade Commission and the Department of 
Justice to permit vigorous and effective en
forcement of the antitrust laws and to re
store and maintain competition in the 
marketplace, and to prevent and eliminate 
monopoly and oligopoly power in the eco
nomy." 

Section 3-Federal Trade Commission
Would authorize the appropriation for use 

by the Bureau of Competition of the Com
mlsslon in addition to any other sums other
wise authorized an amount not to exceed 
$25,000,000 for the fiscal year ending June 30, 
1976; $6,250,000 for the period July 1, 1976 
through September 30, 1976; $35,000,000 for 
the fiscal year ending September 30, 1977: 
and $45,000,000 for the fiscal year ending 
September 30, 1978: 

Do you support such a provlslon? Yes 50. 
No 39. 

Section 4-Department of Justice
Would provide for the Antitrust Division 

the same level of authorizations as provided 
for the Bureau of COmpetition of the Federal 
Trade COmmission: 

Do you favor this provision? Yes 58. No 38. 

NEW YORK 
STATE CoNSUMER PRoTECTION BoARD, 

New York, N.Y., May20,1975. 
PHILIP A. HART, 
Chairman, Subcommittee on Antitrust and 

Monopoly, Committee on the Judiciary, 
U.S Senate, Washington, D.C. 

MR. CHAIRMAN: As Executive Director of 
the New York State COnsumer Protection 
Board, I appreciate this opportunity to offer 
my comments on S. 1284, "The Ant.itrust 
Improvements Act of 1975," (the Act). Anti
competitive activities cost consumers as 
much as $80 billion each year in higher 
prices, according to the Bureau of Economics 
of the Federal Trade Commission (FTC). It 
is therefore time we stopped viewing a 
strong antitrust policy as "antibusiness" and 
started realizing that such a policy Is essen
tial to our economic health in this time of 
double-digit infiation. You are to be com
mended for introducing such comprehensive 

legislation aimed at closing the loopholes in 
our present antitrust laws. 

Title n of the Act would amend the Anti
trust Civil Process Act to expand the scope 
of antitrust investigations conducted by the 
Department of Justice. As it exists now, the 
law authorizes the Attorney General to in
stitute antitrust investigations against legal 
entities not natural persons in order to deter
mine whether a violation of the antitrust 
laws has been committed. Civil investigative 
demands may be served on parties under 
investigation in order to obtain documentary 
information prior to the issuance of a civil 
complaint. Because of the apparent need for 
more vigorous enforcement of the antitrust 
laws, Title n would permit civil investigative 
demands to be served on natura.l persons who 
may be in possession of relevant information 
prior to the commission of an unlawful act. 
Furthermore, oral testimony and written in
terrogatories could be demanded in addition 
to documentary material. 

I strongly support these amendments with 
the following suggestions. As written, Section 
201{g) of the Act which amends Section 3 
of the Civil Process Act appears to apply only 
to legal entities rather than natural persons 
in that It permits "persons having actual 
knowledge" of the information sought tore
spond to requests for documentary material 
and written interrogatories instead of requir
ing the person served with the civil investi
gative demand to respond. I doubt this result 
was intended by the drafters of this section, 
and I suggest that language be added to 
insure that the natural person served with 
the demand be required to certify the re
sponse thereto. 

In addition, Section 201{k) {1) of the Act 
states that the antitrust investigator "may" 
exclude the public from the place where oral 
testimony is given. I belleve the public must 
be excluded from these proceedings. While 
expanded investigatory powers are necessary 
to effective enforcement of our antitrust 
laws, the civil Uberties of those subject to 
process must be carefully guarded. 

Title m would amend the FTC Act to in
crease civil penalties for failure to comply 
with TFC orders for annual or special reports 
or subpoenas. It would also restrict judicial 
orders to stay the accumulation of these 
penalties. We support these provisions. After 
all, it is quite clear that a penalty scheme 
devised in 1914 has few, If any, teeth left by 
1975. 

Title IV of the Act authorizes state attor
neys general to bring class a.ctlon-type suits 
to recover damages sustained by residents 
resulting from monopolistic practices as 
parens patriae or as the representative party 
in a class action under Federal Rule 23. 

When suit 1s brought pursuant to the 
parens patriae provision above, Section 4C 
(b) (1) would seem to indicate that notice 
of the action by publication would be suf
ficient. Such a provision may give rise to 
constitutional questions as to the adequacy 
of this form of notice and the viability of 
the opt-out provision which follows. Further
more, the section would appear to authorize 
state attorneys general to disregard state 
notice requirements even though superior to 
notice by publication. This would hardly be 
a desirable result. I would suggest that this 
section be redrafted to require notice in con
formity with state law. 

Section 4C {c) greatly simplifies the serious 
problems of proof of individual damages 
which arise in class actions by permitting 
statistical or sampling methods of computa
tion. Absent such a provision, violators of 
antitrust laws would be able to retain the 
profits derived from their unlawful conduct. 

While the above section would appear to 
solve problems of proof, Section 4C(a) (2) 
would appear to create such problems. This 
section would authorize state attorneys gen
eral to recover damages to the general econ-

omy of the state resulting from anti-com
petitive activity. I question whether harm 
to the sate can be measured independently 
of harm to its citizens. Since recovery for in
dividual harm is provided for elsewhere, 
double recovery would seem to be unavoid
able. 

Title V, Premerger Notification, requires 
companies of slgnlflcant size to notify the 
Department of Justice and the FTC prior 
to effecting a merger; establishes a waiting 
period during which the government is to 
scrutinize the proposed merger; and U any 
action is in.stituted, authorizes the govern
ment to seek a stay of the merger pending 
a final judgment on the merit-s. Title V is 
particularly critical during a period of reces
sion in that attendant losses suffered by busi
nesses leave them predisposed to merger. 
These provisions should eliminate the dif
ficulties whlch result from orders requiring 
post-merger d.ivestiture by enjoining Ulegal 
mergers before they are consummated. Ad
ditionally, they would ellminate the reaping 
of profits from an 1llegal merger during the 
investigatory period. Both government and 
industry would benefit Inasmuch as costly 
and time-consuming litigation might well be 
avoided. 

Title VI, Nolo Contendere, recognizes the 
need to facilitate individual prosecution of 
antitrust violations as well as public prosecu
tion. It does so by permitting pleas of nolo 
contendere entered tn criminal proceedings 
to be used as prima facie evidence of gullt in 
subsequent civil actions. Such a provision 1s 
highly beneficial in that it would relieve the 
plantifl' of the senseless burden of proving a 
violation which has already been admitted. 

Thank you again for the opportunity to 
support this fine legislation. I hope my com
ments have been helpful. 

Yours truly, 
ROSEMARY S. POOLER, 

Executive Director. 

NATIONAL CABLE 
TELEVISION ASSOCIATION, 

June 6, 1975. 
Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: Recently I have had 
occasion to review S. 1284 and S. 1637, the 
bllls designed to improve enforcement of the 
antitrust laws. I find the ramlflcations of 
these bills to be terribly important. There
fore, I am taking the liberty of writing to you 
to express my organization's support for this 
effort. 

The cable television industry has endured 
a sustained assault from broadcast and com
mon carrier interests over the years. The re
sults have been injurious and have often 
resulted In the adoption of repressive regu
lation. Much documentation of this has been 
submitted to your Sub-committee in recent 
hearings. It seems that the guardians of the 
status quo do not move aside graciously 
when competition from a new industry 1s 
perceived. We view much of this conduct as 
questionable anti-competitive activity, per
haps falling within the purview of the anti
trust laws. As you know, both government 
and private enforcement of the antitrust 
laws is often cumbersome and expensive. It 
is thus a remedy which 1s of limited im
mediate value to our struggling industry. For 
this reason, anything that can be done to 
strengthen and streamline the application 
of the antitrust laws would indeed be wel
come. We read this Intent into S. 1284 and 
S. 1637, and we, therefore, support your ef
forts and urge prompt action on these bllls. 

If I can be of any aid to you in this effort. 
please do not hesitate to call upon me. 

Sincerely, 
STUART F. P'ELDSTEXN, 

Vwe President, 
Legal/ Government Relations. 
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AUTOMOTIVE SERVICE CouNcn.s, INc. 
Elmhurst, Ill., June 5, 1975. 

Hon. PHILIP A. HART, 
Chairman, Antitrust and Monopoly Subcom

mittee, Washington, D.C. 
DEAR MR. CHAIRMAN: On behalf of the 

members of this association, I wish to ex
press our strong support for S. 1136 and 
s. 449, increasing appropriations for the An
titrust Division of the Department of Justice 
and the Federal Trade Commission. 

Effective, fair enforcement of the antitrust 
laws is essential to the survival of the small 
and medium-size independent businesses. 

Vigorous antitrust enforcement ensuring 
a free and open competitive enterprise sys
tem will be a bulwark against the artificial 
pressures of inflation. 

Best wishes. 
Sincerely, 

DoNALD A. RANDALL. 

UNIVERSrrY OF MINNESOTA, 
Minneapolis, Minn., May 27,1975. 

Senator PHILIP A. HART, 
Chairman, Subcommittee on Antitrust and 

Monopoly, Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: I would like to ex
presses my appreciation for your efforts as 
reported recently in the Wall Street Journal 
to reform and improve our antitrust laws. I 
am especially interested in the proposals in
volving the right of attorneys general to 
initiate treble-damage suits on behalf of the 
citizens of a state, since I have written quite 
a bit on treble-damage suits. 

As you can see from the enclosed article 
"The Profitability of Violating the Antitrust 
Laws ... " taken from the Antitrust Law and 
Economics Review, it is generally profitable 
to violate the antitrust laws, even given the 
prospect of paying treble damages. As dis
cussed in the article, the reasons are: 

(1) what must be assumed to be a low 
probability of discovery of the violation; 

(2) the low coverage ratios (percentages of 
sales and/or profits affected by a violation 
that ultimately enter into a tx·eble-damage 
suit) . Lack of Willingness of some customers 
to sue, the disappearance of old records, etc. 
mean that in the typical treble-damage case 
only a small portion of sales on which profits 
are made enter a treble-damage suit. Thus, 
the violator may, even if successfully 
proscuted, pay out damages equal only to a 
fraction of the profits associated with the 
violation; 

(3) the long time lag between the discovery 
of a violation, the typical Department of 
Justice or FTC trial, the subsequent treble 
damage case and the eventual collection of 
the damages by customers or competitors. 
During this period--often a decade or more-
the violator enjoys, interest free, the use of 
the profits associated with the violation. 

Consequently, as Table A-1 in the enclosed 
article points out, in most cases it Is highly 
profitable to violate the antitrust laws. (Ex
ceptions are in cases where the violation is 
unprofitable--e.g. an unsuccessful attempt to 
eliminate a competitor through a price war.) 

Given these circumstances, if the treble
damage provisions are to be made effective, 
two reforms appear to be highly desirable. 
First a system of interest payments needs to 
be incorporated into the treble-damage pro
visions so that the violator in addition to 
paying treble-damages would be required to 
pay interest to those damaged by the viola
tion for the use of the funds between the 
time the illegal profits were acquired and 
the treble-damages were paid. This sugges
tion would have the effect of discouraging 
antitrust violations by tending to reduce or 
eliminate the profitability of antitrust vio
lations and would be equitable to those who 
are hurt by the violation (who lose the use 
of funds even if treble damages are col
lected). I also believe it would have the salu
tary effect of speeding up treble-damage 

litigation; under current procedures there 
is obviously every incentive for the violator 
to delay the litigation. 

Second a provision allowing plaintiffs in 
treble-damage suits to recover damages 
based on sales to non-participants to the 
suit and based on estimates of sales where 
documentation of individual contracts is 
not available would be helpful in increasing 
the coverage ratio, and hence tend to reduce 
or eliminate the profitability of antitrust 
violations. (Perhaps such estimates could be 
based on general accounting statements, 
sales ledger data, etc.) Thus based on data 
generated through series of individual con
tracts over several years, plain tiffs would be 
allowed to apply the derived damage esti
mates to sales that were known to have 
taken place but for which individual con
tracts are not available. 

Fifteen years ago as a graduate student in 
economics I had an opportunity to work 
briefly for the Subcommittee, and I have 
always been grateful for this early experi
ence. Having served as an expert witness on 
a number of private treble-damage cases, I 
am convinced that incorporating interest 
expanding coverage ratios (as well as dis
covering and prosecuting more antitrust vio
lators) are crucial to making the treble
damage provisions more effective. I hope 
these suggestions may be as helpful to the 
Subcommittee as the Subcommittee was to 
me at an early stage in my career. 

If I can be of further help, please let me 
know. 

Cordially, 
W. BRUCE ERICKSON, 

Associate Professor of Government 
and Business. 

NATIONAL RETIRED TEACHERS Asso
CIATION; AMERICAN ASSOCIATION 
OF RETIRED PERSONS, 

Washington. D.C., May 24, 1976. 
U.S. SENATE, 
Washington, D.C. 

DEAR SENATOR: The National Retired 
Teachers Association and the American As
sociation of Retired Persons, the largest na
tional organizations for older Americans 
with a membership in excess of nine million 
persons, urge you to vote for the passage 
of S. 1284, a bill to strengthen present anti
trust enforcement thereby helping to en
sure competition in the marketplace. 

As Associations representing older Amer
icans, we are only too aware of the e1fects 
of anticompetitive practices by business on 
the fixed incomes of older persons. The real
ly unfortunate fact is that most consumers, 
including the elderly, are unaware of their 
victimization through illegal practices such 
as price fixing. They do know what it means, 
however, to pay the higher prices which re
sult when competition either does not exist 
or is thwarted. 

Title IV of S. 1284 would strengthen pres
ent antitrust law enforcement mechanisms 
by allowing States Attorneys General to sue 
violators on behalf of the citizens of theil• 
states and to recover treble damages. These 
provisions would help to protect older con
sumers, as well as all consumers, from the 
excessive prices charged for products and 
services as a result of anticompetitive prac
tices. In addition, Title IV would help to 
preserve the integt·ity of our free enterprise 
system and to encourage those business prin
ciples and ethics around which such a sys
tem must be based. 

Our Associations viewS. 1284 as important 
consumer legislation. In addition to Title IV, 
other provisiosn which broaden the civil in
vestigative demand authority of the U.S. De
partment of Justice and which require big 
companies to notify the Justice Department 
and the Federal Trade Commission before a. 
proposed merger would help to ensure mar
ketplace competition, keep prices low and 
restore consumer faith in a government 

which looks out for the interests or' all its 
citizens not just those of the business com
munity. 

We have joined in a coalition supported 
by a wide cross-section of consumer, labor 
and small business interests to seek the 
passage of S. 1284. We urge you to consider 
our statements in support of the legisla
tion and to vote for its passage without any 
weakening amendments. 

Sincerely, 
CYRIL F. BRICKFIELD, 

Legal Counsel. 

ADMINISTRATION POSrriON 
Mr. PHILIP A. HART. Question 5. 

What is the position of the administra
tion on the Hart-Scott substitute and 
what are the results of the negotiations 
between the White House and Senators 
SCOTT and HART? 

Answer 5. Assistant Atto1·ney General 
for Antitrust Thomas E. Kauper testified 
on behalf of the administration in sup
port of the legislation. Thereafter, Dep
uty Attorney General Harold Tyler re
affirmed the administration's support for 
the bill with one exception: The revised 
premerger injunction procedures-sub
section (d) -of title V. Secretary of the 
Treasury William Simon also informed 
us of his Department's opposition to 
subsection (d) of title V. We have not 
received any other communications from 
the administration with respect to its 
position on the bill. However, Senators 
ScoTT and HART attended a meeting at 
the White House prior to the April 6 
markup of the bill in committee. At that 
meeting, we were lead to believe that the 
administration supports title li-the 
Antitrust Civil Process Act amendments; 
title V -the premerger notification and 
stay provisions-with the exception of 
the injunction provision of subsection 
(d)-and title IV-parens patriae-if 
modified to limit the scope of the offense.~ 
to something less than all of the Sher
man Act and to eliminate the rights of 
consumers to file their own action if a 
State attorney general does not. 

We discussed possible middle ground 
on points of disagreement and were lead 
to believe that further discussions would 
take place to iron out the differences. We 
are prepared to pursue those discussions 
with the White House. 

CIVn. LmERTIES AND TrrLE n 
Question 6. Does title II encroach upon 

individual or corporate civil liberties? 
Answer 6. In our judgment, it does not. 

Title II amends the Antitrust Civil Proc
ess Act, originally enacted in 1962. It pro
vides the Antitrust Division of the De
partment of Justice with the most basic 
of investigatory tools utilized by virtually 
every Federal regulatory agency, includ
ing the Federal Trade Commission, and 
by many State attorneys general. 

The Antitrust Civil Process Act au
thorizes the Antitrust Division of the De
partment of Justice to issue compulsory 
process--called a civil investigative de
mand or CID-to investigate violations of 
the antitrust laws prior to the filing of a 
case. Under present law, the Division may 
issue a civil investigative demand to ob
tain only documentary evidence and then 
only from nonnatural persons-for ex
ample, corporations-suspected of com
mitting an antitrust violation. Relevant 
evidence may not be obtained pursuant 
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to a CID from natm·al persons or from 
third parties such as competitors, sup
pliers, customers, or employees. Nor may 
the Antitrust Division take oral testi
mony or written interrogatories in the 
com·se of such an investigation or issue 
a CID to investigate the legality of a pro
posed merger or acquisition until it is 
consummated-even though it may be 
publicly announced. 

Title II merely rectifies these defi
ciencies in the Division's investigatory 
powers by authorizing the Antitrust Divi
sion to: 

First, issue a civil investigative demand 
to investigate mergers and acquisitions 
prior to consummation; 

Second, issue a civil investigative de
mand to obtain relevant evidence from 
natural persons and third parties; 

Third, take oral testimony and written 
inter1·ogatories, in addition to obtaining 
documentary evidence, pursuant to a 
CID;and 

Fourth, issue a civil investigative de
mand to obtain relevant competitive evi
dence for use in ongoing regulatory agen
cy proceedings. 

Opponents of title II argue that the 
power to issue civil subpenas should not 
be vested in the prosecutorial arm of 
Government. That the Antitrust Division 
is a unit of the Department of Justice, 
in their view, is a critical element dis
tinguishing all the other Federal agencies 
and the approximately 20 States that 
have this power. But overlooked is the 
fact that the Department currently has 
this power in enumerated areas. Title II 
would broaden the areas of the Division's 
basic investigatory authority. 

The Judiciary Committee has carefully 
considered the issue of whether or not 
the safeguards contained in the Antitrust 
Civil Process Act as amended by section 
201 are sufficient to protect the legitimate 
interests of the public against unreason
able Government intrusion. The original 
Antitrust Civil Process Act of 1962 pro
vided for a number of procedural safe
guards to protect the public against the 
potential for abuse of the Department's 
precomplaint discovery process for corpo
rate documents. These procedural safe
guards have been continued and ex
panded by this title. The provisions in the 
1962 act have been extended to protect 
natural persons against an unreasonable 
demand for documents. These procedural 
sageuards have also been expanded to 
accord the same protection to any per
son who receives a civil investigative de
mand for the taking of an oral deposi
tion, or for answers to written interroga
tories. 

We are confident that the provisions 
of the amended Antitrust Civil Process 
Act strike a fair balance between the 
rights of persons under investigation and 
third parties against unreasonable Gov
ernment intrusion and the need for effec
tive and efficient enforcement of the an
titrust laws. 

Among the safeguards included in title 
II is the requirement that documents or 
information subject to compulsory proc
ess must be in the "possession, custody 
or control" of the subpenaed party. The 
subpenaed documents or information 
must be relevant to the antitrust inves-

tigation. The subpena must describe 
with "definiteness and certainty" the ma
terial to be produced. A reasonable period 
of time is allowed before production is 
required, and the subpena must state 
the nature of the investigation and the 
provision of law applicable thereto. 

Just as in the present law and follow
ing essentially the same procedures, the 
recipient of such process has an absolute 
right of court review before having to 
comply with such process. He is in no 
jeopardy until a judge either quashes t:1e 
process or orders compliance. Full pro
tection against disclosure of information 
which would be privileged from disclo
sure, or which would be unreasonable or 
impose an undue or oppressive burden is 
in title II. Similarly, the information 
which would be privileged from disclo
sure or held to be unreasonable if de
manded in a grand jury subpena is pro
tected in this bill just as it is protected 
under present law. 

Additionally, persons may be accom
panied by counsel to oral examinations 
and full fifth amendment rights apply. 

Once any objection to a CID is raised, 
the Division's investigation may not pro
ceed and the CID need not be answered, 
unless and until the Division persuades a 
Federal judge in the com·se of an ad
versary, de novo proceeding that the CID 
is proper under all these many stand
ards that are revealed in the reported 
cases. 

Here is what really happens if an ob
jection to a CID is raised: 

The CID witness does not answer, and 
the CID oral examination comes to a 
halt; or the recipient refuses to comply 
with the document demand. 

Either the recipient moves to qua.sh or 
the Antitrust Division goes to a U.S. dis
trict court and seeks enforcement of the 
CID. 

After an adversary, de novo hearing 
on the nature of the investigation and all 
the objections to it, the district court will 
uphold, modify, or entirely set aside the 
disputed CID. 

This decision by the distlict court is a 
"final order." Whoever loses-either the 
CID recipient or the Division-has an 
absolute right to appeal this ruling to the 
appropriate U.S. court of appeals, which 
must rule on the appeal. 

While the appeal is pending, nothing 
happens: No documents are produced, no 
interrogatories are answered, and no 
oral testimony can be compelled. 

Whoever loses in the court of appeals 
can ask the U.S. Supreme Court to re
view that ruling. The Supreme Court, 
in its discretion, may review the ruling 
by granting certiorari, or may refuse to 
review it, by denying certiorari. In any 
event, the Division cannot compel one 
word of testimony or obtain involuntarily 
any document until this entire review 
process has finally concluded with a rul
ing in favor of the Division. 

Additionally, every single obje::tion 
that is available under the Federal Rules 
of Civil Procedure or the Federal Rules 
of Criminal Procedure can properly be 
raised against any CID. This is borne out 
by a review of the massive case law on 
permissible objections to grand jury sub-

penas, and a review of the reported cases 
dealing with objections to CID's issued 
since 1962 under the present ACPA. Both 
these two lines of precedent will be 
squarely applicable to any future CID, 
15 u.s.c. section 1312 (c). 

These cases reveal that the Federal 
courts will limit, set aside, and refuse to 
enforce a CID if it is too broad and 
sweeping; if it seeks irrelevant or im
material information; if it is not limited 
to a rea.sonable time period; if it is not 
sufficiently definite; if compliance with 
the em would be too burdensome; if the 
CID is oppressive; if the CID is issued 
in the course of a "fishing expedition" or 
"an unlimited exploratory investigation" 
by the Division; if the CID is unreason
able in any respect; or if the Division is 
not seeking the information "in good 
faith." 

Elaborating on this requirement of 
"good faith," other courts have rules that 
objections will be sustained if the Justice 
Department issued the CID "with fraud
ulent and improper motives;" if the CID 
"was inspired by and was in aid of an 
inquiry of a legislative and a political 
nature being pursued by an individual 
Member of Congress, since issuance and 
service of the CID therefore was an abuse 
of process and an improper use of the 
ACPA;" if the CID was "part of a plan 
to utilize the full forces of the U.S. Gov
ernment and the Department of Justice 
to intimidate and harass" the CID re
cipients; or if the CID "was a product 
of political interference and pressure, 
and a subversion of the ACPA." 

The argument that the Department of 
Justice is a prosecutor and therefore 
should have less investigatory authority 
than an agency has been rejected by the 
courts. In 1964, the ninth circuit stated: 

In this case, Hyster makes much of the 
fact that the Attorney General, whose duties 
include prosecution, is the party on whom 
the power to demand is conferred. The theory 
is that while it may be proper to confer such 
authority upon the Federal Trade Commis
sion, or the Administrator of the Wage and 
Hour Division of the Department of Labor, 
or on other "quasi-judicial" or "adminis
trative bodies or offices, it is not proper to 
confer it upon the Attorney General. 

But, the opinion continues: 
We are not convinced. The F.T.C. and the 

Administrator have investigative and en
forcement powers and duties, primarly civil 
in nature. So do many other commissions 
and administrators. So does the Attornev 
General under the antitrust laws·. He als; 
has the duty to institute prosecutions. 

We have no doubt that it is within the 
power of administrators or administrative 
boards or commissions, if in the course of 
authorized investigations they uncover evi
dence of the commission of crimes, to refer 
that evidence to the Attorney General. In 
some cases, Congress has expressly conferred 
such authority. In our case the [Antitrust 
Civil Process) Act authorizes delivery of 
[CID) documents to an attorney authorized 
to apepar before a grand jury in a proceeding 
involving antitrust violations. 

The fact that the Attorney General can 
himself institute a prosecution, instead of 
referring the information to someone else, 
may be a distinction, but we do not think 
that it makes a constitutional di1ference. He 
is still a public officer, exercising functions 
conferred upon him by law. There is no pre
sumption that he will abuse his powers, quite 
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the contrary, and there certainly is no show
ing t hat he ls doing so 1n this case. Hyster 
Co . v. U.S., 338 F. 2d 188, 186 (CA 9 1964) 

TITLE IV-PARENS PATRIAE 

Question 7. Exactly what does title IV 
do? 

Answer 7. Title IV amends the Clayton 
Act to permit State attorneys general to 
recover damages for violations of the 
Sherman Act on behalf of natural per
sons, consumers, residing in their State. 
The title :is intended to provide compen
sation for the victims of antitrust of
fenses, to prevent antitrust violators 
from retaining the fruits of their illegal 
activities, and to deter antitrust viola
tions. 

Substantive standards as to what are 
or are not violations of the antitrust laws 
are not changed by title IV. In other 
words, enactment of title IV would not 
make any conduct illegal which is not 
presently :illegal under the antitrust laws. 
Title IV merely creates an effective 
mechanism to permit consumers to re
cover damages for conduct which is pro
hibited by the Sherman Act, by giving 
State attorneys general a cause of action 
against antitrust violators. 

State attorneys general are not sup
planting the Attorney General of the 
United States in enforcing the antitrust 
laws. The U.S. Attorney General always 
has had and will continue to have exclu
sive authority to enforce the antitrust 
laws on a civil and criminal basis. Title 
IV relates to a private right of action to 
recover for damage to consumers. State 
attorneys general always have had the 
right to bring private actions for dam
ages under the antitrust laws for dam
age done to the State and its agencies in 
their proprietary capacities, for injunc
tive relief as parens patriae, and as rep
resentatives of consumers in consumer 
class actions. 

Title IV :is a necessary extension of 
this private right of action-available to 
all damaged persons under the antitrust 
laws-to make manageable such lawsuits 
on behalf of large numbers of consumers 
through the principle of aggregation. 

The economic burden of most anti
trust violations is borne by the con
sumer in the form of higher prices for 
goods and services. Frequently, such 
antitrust violations as price-fixing, group 
boycotts, division of markets, exclusive 
dealings, tie:in arrangements, fraud on 
the Patent Office, monopolization, at
tempts to monopolize, conspiracies to 
limit production, and other violations of 
the antitrust laws, injure thousands or 
even millions of consumers, each in rela
tively small amounts but often on a con
tinuing basis. When every day consumer 
purchases are involved-for example, 
bread, dairy products, gasoline, and so 
forth-the individual dollar amounts are 
so small that, as a practical matter, an 
:individual antitrust law suit is out of the 
question. Similru·ly. consumers have 
found little relief under the class action 
provisions of the Federal rules because 
of restrictive judicial interpretations of 
the notice and manageability provisions 
of rule 23 and practical problems in the 
proof of individual consumers damages 
under section 4 of the Clayton Act. If 
tens of thousands of consumers are in 

a class action, courts throw up their 
hands and say "unmanageable"---.and 
dismiss the case under the manageabil
ity standards of rule 23. Yet, if an anti
trust violation results in an overcharge 
of but 10 cents on a relatively low-priced 
consumer item, and 500 million such 
items are sold, the aggregate impact of 
the conspiracy upon the consumers and 
the illegal profits of the conspirators are 
hardly insignificant-at least $50 mil
lion. 

FEDERAL ENFORCEMENT BY STATE OFFICIALS 

Question 8. Are there any precedents 
for authorizing officials to enforce Fed
eral law? 

Answer 8. Title IV does not provide for 
enforcement of Federal laws by State of
ficials. 

Title IV provides a private right of 
action to recover damages for violations 
of the antitrust laws. This authority has 
existed since 1890, and State attorneys 
general have used it often. Title IV :is 
necessary to make manageable the rep
resentation of large numbers of con
sumers by State attorneys general 
through the principle of aggregate dam
ages. Without title IV, as a class repre
sentative State attorneys could repre
sent small numbers of consumers seek
ing damages for antitrust violations
but not large numbers. 

In 1972, Federal district court judge 
Jack B. Weinstein wrote in the "New 
York Law Journal": 

The matter touches on the issue of the 
credibility of our judicial system. Either we 
are committed to make reasonable efforts to 
provide a forum for adjudication of disputes 
involving all our citizens-including those 
deprived of human rights. consumers who 
overpay for products because of antitrust 
violations and investors who are victimized 
by Insider trading or misleading Informa
tion--or we are not. There are those who will 
not ignore the irony of courts ready to im
prison a man who steals some goods in inter
state commerce while unwilling to grant a 
civil remedy against the corporation which 
has benefited, to the extent of many millions 
of dollars, from collusive. illegal pricing of 
Us goods to the public. 

When the organization of a modern so
ciety, such as ours, affords the possibility of 
illegal behavior accompanied by widespread, 
diffuse consequences. some procedural means 
must exist to remedy--or at least to deter
that conduct. 

AGGREGATE DAndAGES 

Question 9. Is it not unfair to impose 
liability without having to prove that 
consumers were in fact damaged? 

Answer 9. Yes, but title IV does not do 
that. 

The very essence of title IV is the pro
vision in section 4C(c) (1) authorizing 
proof of consumer damage in the aggre
gate. without separately proving the fact 
or amount of each consumer's individual 
injury or damage. 

Title IV cannot work without this pro
vision because of both the impracticabil
ity and impossibility of bringing before 
the court thousands or even millions of 
consumers to prove, individually and 
separately. the fact of his or her injury 
and the amount of his or her damage. 
Under title IV, however, the State attor
ney general still \\·ould have the burden 
of proving that: 

First, defendants violated the Sher
manAct; 

Second, consumers were damaged by 
such violation; and 

Third, the amount of consumer dam
age. 

Instead of adding up thousands or 
millions of claims, however, the total 
amount of consumer damage could be 
proved in the aggregate from the rec
ords of defendants and other entities in 
the chain of distribution or by other evi
dence. After the violation by defendants 
and the fact of damage to consumers 
have been proved, the aggregation pro
visions of section 4C<c> <1) would be 
utilized to determine the amount of de
fendant's liability. 

The aggregation provisions of section 
4C<c> (1) are necessary to make cases 
involving large numbers of consumers 
manageable and to deter and render un
profitable antitrust violations affecting 
consumers. Without it, antitrust violators 
would be able to continue to damage con
sumers with impunity. 

Section4C<c> (1) acknowledges the ob
vious reality that "it is far simpler to 
prove the amount of damages to the 
members of the class by establishing 
their total damages than by collecting 
and aggregating individual claims as a 
sum to be assessed against the defend
ants." 

Section 4C(c) (1) :is patterned after the 
landmark procedures used in the Tetra
cycline litigation, in which Federal Dis
trict Court Judge Miles Lord stated: 

The court would be hesitant to conclude 
that conspiring defendants may freely en
gage in predatory price practices to the detri
ment of millions of individual consumers and 
then claim the freedom to keep their ill-got
ten gains which, once lodged in the corporate 
coffers, are said to become a "pot of gold" in
accessible to the mulcted consumers because 
they are many and their individual claims 
small. 

The court's tentative conclusions concern
ing the trial of the damage issue eases man
agement problems considerably. Damages 
would be awarded on a class-wide basts. 1! 
and when liability was established, and Indi
vidual claims could then be processed ad
ministratively after entry of judgment. In re 
Antibiotics Antitrust Litigation, 333 F. Supp. 
278, 282-83 (S.D.N.Y. 1971). 

The section is fully consistent with 
long-standing Supreme Court precedent 
permitting damages to be proved in anti
trust cases by a "just and reasonable 
estimate of the damages based on rele
vant data." As t11e Supreme Court put it 
in Story Parchment Co. v. Paterson 
Parchment Pape1· Co., 282 U.S. 555, 562-
63 (1930): 

It 1s true that there was uncertainty as to 
the extent of the damage, but there wa.s 
none as to the fact of damage; and there is 
a clear distinction between the measure of 
proof necessary to establish the fact that 
petitioner had sustained some damage, and 
the measure of proof necessary to enable the 
jury to fix the amount. The rule which pre
cludes the recovery of uncertain damages 
applies to such as are not the certain result 
of the wrong, not to those damages which are 
definitely attributable to the wrong and only 
uncertain in respect of their amount. 

• * * * * 
Where the tot·t itseU is of such a natm·e as 

to preclude the ascertainment of the amount 
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of damages with certainty, it would be a 
perversion of fundamental principles of jus
tice to deny all relief to the injured person, 
and thereby relieve the wrongdoer from mak
ing any amend for his acts In such case, 
while the damages may not be determined by 
mere speculation or guess, it will be enough 
if the evidence shows the extent of the dam
ages as a matter of just anct reasonable in
ference, although the result be only approxi
mate. The wrongdoer is not entitled to com
plain that they cannot be measured with the 
exactness and precision that would be pos
sible if the case, which he alone is responsi
ble for making, were otherwise. 

DISTRmUTION OF DAMAGES TO CONSUMERS 

Question 10. Is it realistic to expect 
that the damages will ever be distributed 
to consumers. 

Answer 10. Yes. 
Section 4C(c) (2) provides that in any 

action brought under subsection (a) (1), 
the court shall distribute, or direct the 
distribution of, any monetary relief 
awarded to the State either in accord
ance with State law or as the district 
court may in its discretion authorize. In 
either case, any distribution procedure 
adopted shall afford each person in re
spect of damage to whom the relief was 
awarded a reasonable opportunity to se
cw·e his appropriate portion of the net 
monetary relief. 

In the settlement of the tetracycline 
litigation, more than $28 million was dis
tributed directly to more than 1 million 
consumers. The average consumer re
covery amounted to $200, with some 
claimants receiving as much as $12,000. 
The first settlement resulted in $8 mil
lion being distributed to 36,000 con
sumers. The second settlement by the re
maining States in tetracycline benefited 
from the experience and experimentation 
of the first distribution effort. In settle
ment No. 2, improved techniques re
sulted in $20 million being distributed to 
1 million consumers in 6 States. Through 
additional experience, further improve
ments will be made in distribution tech
niques. It should be possible for many 
victims of white collar crime to share 
in the distribution of the States' recov
ery if district cow·t judges remain com
mitted to finding the innovations neces
sary to dispense equal justice to the rich 
and poor alike. In the words of the special 
master: 

It is well understood that the numerical 
size of consumer response, regardless o! its 
magnitude, is not by itself the sole and de
finitive test of manageability. It is important 
as well that the response be meaningful, i.e., 
that there be some assurances that the claims 
were not fraududently filed and were reason
ably based upon actual purchases. 

Special Master David Lebedofi' con
cluded: 

The administrative procedures described 
above permitted this distribution to be suc
cessfully completed. Each of the five goals 
described at the outset was achieved. The 
total administrative costs involved were only 
slightly greater than the monies earned in 
interest by the settlement fund. 

The success of this project illustrates that 
the distribution of refunds to very large 
numbers of consumers following true class 
action settlements is a "manageable" enter
prise and that neither fairness nor due proc
ess nor economy need be sacrlflced in the ef
fort to reach very substantial numbers of 
consumers. When a court is willing to make 
available to such a task the resources and 
encouragement necessary to support it, the 
task can be done. 

In his June 25, 1975 order approving 
the special master's distribution, Judge 
Miles Lord stated: 

In approving the plan of distribution and 
allowance and disallowance of claims, the 
Court takes note of the on-going argument 
on manageability of fluid class actions. The 
Court has been hearing for years that this 
type of settlement, and this type of class ac
tion, are unmanageable and will not work. 
It has strenuously been argued for years that 
the consumers were not interested in such 
litigation and that they would not come for
ward to "lay claim" to the proceeds. 

At the hearing to approve the fairness and 
adequacy of this settlement, counsel for the 
defendants suggested that a distribution o! 
such magnitude was not manageable: 

"If, for example, California can come into 
Court against us with the weight of possibly 
10,000,000 purchasers, and in fact it turns 
out that the active, interested members of 
the class consist of 30,000 or 40,000 people, it 
seems to me that the author ought to con
sider the question of public policy of wheth
er the scales of the adversary contest have 
not been unfairly weighed on the side of the 
plaintiff in that sort of suit. The real hard 
question between us, I think, and these 
negotiations and the question that kept us, 
at least this defense counsel, awake at night 
was not trying to assess the odds on liability, 
that lawyers do au of the time, but this great 
unknown mass of consumers. T. p. 51, Febru
ary 13, 1974; 4-71 Civ. 435, 4-71 Civ. 392, 
et al." 

This prediction of 30,000 or 40,000 con
sumers has been proven wrong. The ques
tion was removed from the arena of judges', 
lawyers' and scholars' minds and put to the 
test in the only practical way possible. The 
consumers themselves were asked t.o come 
forward and express their interest. Instead of 
30,000 or 40,000; nearly 1,000,000 showed 
their interest by filing a claim. Claims were 
filed even though the amount to be recovered 
was small and known to be small. Specula
tion and conjecture need no longer cloud 
our thoughts on this question. The con
sumer is in fact interested. Fluid class ac
tions on behalf of consumers insofar as the 
interest of the class is concerned are as 

viable and "real" as any other type of litiga
tion and should be ti·eated accordingly. 

With the use of computers and the other 
disciplines, along with the assistance of very 
capable lawyers, this class action has proven 
to be not only manageable but a great bene
fit to the consumers involved. The Court 
again states that this case has always been 
and continues to be manageable. (State of 
Washington v. Chas. Pfizer & Co., 4-71 Civ. 
395 (June 25, 1975), pp. 30-32). 

It is interesting to see the 17 sequences 
in the Tetracycline case. 

There being no objection, the letter 
and table were ordered to be printed in 
the RECORD, as follows: 

NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL, 

Washi ngton, D .C., Febru ary 27, 1976. 
Hon . PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: I understand that the 
record has recently become confused con
cerning the direct financial benefits which 
consumers would experience individually as 
a result of Title IV of S. 1284. We believe 
that arens patriae claims authorized under 
the Title would result in wide-spread repay
ment of overcharges to large numbers of 
consumers in those instances where an at
torney general proved to the court that a 
violation occured and that liability existed. 
We believe that the record of antitrust cases 
supports this view. 

The landmark Tetracycline cases are in
structive. A total of $28,003,075.33 was dis
tributed directly to 1,027,265 consumers 
throughout the nation. Inclosed is a tabula
tion of that information by state, city, and 
county. The fact that the $28 million was 
part of a settlement between the parties 
rather than a jury verdict is entirely immate
rial to the issue of individual consumer 
reimbursement. 

These figures support the view that the 
type of case envisioned by Title IV does in 
fact result in repayment to consumers. The 
figures also show that the later group of 
states, the Minnesota group, learning from 
the frontier experience of the first group 
in New York, achieved a significantly higher 
consumer response and lead to the conclusion 
that efficient methods of identifying injured 
consumers are already being developed. In the 
most fundamental sense, then, this legisla
tion is for the benefit of consumers and they 
will be affected directly and personally by 
the Judiciary Committee's action on thiS 
Title. 

Wholly apart from the $28,003,075.33 which 
was paid directly to consumers, the Tetracy
cline case is also evidence for the point that 
unclaimed consumer funds can be admin
istered under traditional fiduciary concepts 
fairly and efficiently and for such public pur
poses as the court may find appropriate in 
the circumstances of each case. 

Respectfully submitted, 
C. RAYMOND MARVIN. 

Summary of consumer recovery in tetracycline l i tigat ion, southern district of New York 

Entity 

Alabama ------------------------------
Alaska --------------------------------
Arizona -------------------------------
Arkansas ------------------------------
Colorado -------------------------------

Denver ------------------------------
Connecticut ---------- - ----------------
Delaware ------------------------------
Washington, D.C------------------------

Consumers 

280 
6 

543 
143 
178 
135 
793 
100 
289 

Amount 
Paid 

$74,417.00 
1,008.53 

126,663.97 
47,618.12 
40,870.69 
18,873.12 

141,556.75 
22,404.00 
66,373.54 

Entity Consumers 

Florida -------------------------------- 828 
11 

319 
45 
80 

585 
263 
201 
819 

Tampa ---------------------------
Georgia --------------------------------
Honolulu (city and county)-------------

Idaho --------------------------------
illinois --------------------------------

Chicago ----------------------------
Indiana -------------------------------
Iowa ----------------------------------

Amount 
Paid 

$183,262.35 
3,753.18 

87,634.23 
12,235.96 
16,019.12 

127,474.85 
71,688.10 
44,247.36 
94,882.34 
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Summary of consumer recovery tn tetracycline litigation, southern district of Nezo York- Continued 

Amount 
Entity Consumers Paid Entity Consumers 

Amount 
Paia 

ltentucky -----------------------------
Louisiana -----------------------------
~aine --------------------------------
~aryland ------------------------------

103 
328 
67 

609 
84 

452 
66 

3,575 
106 
714 
99 

$36,268.69 
145,554.61 

7,839.42 
130,528.48 
16,055.76 

107,655.31 
20,441.85 

710,453.25 
17,594.56 

201,386.02 
25, 181.09 

3,635.87 
400.00 

76, 483.83 
66,293.39 

127,779.97 

North Dakota--------------------------- 142 
780 

13 
80 

3 

$17,037.09 
173,630.95 

9,826.59 
30,508.20 

969.31 
62,942.85 

264,492.82 
48,893.67 

BaltiDnore City _______________________ _ 

Massachusetts -------------------------
Boston ------------------------------

Nnchigan ------------------------------
Dearborn ----------------------------
Detroit -----------------------------
Lansing -----------------------------Madison Heights _____________________ _ 
Township, Redford ___________________ _ 

~iUxnesota -----------------------------
1\!Iississippl _ ---- ____ -------------------

14 
1 

413 
163 
566 

Ohio ---------------------------------
Akron ------------------------------
Cleveland ----------------------------County of Su~mUt ___________________ _ 

OklahoDna -----------------------------
Pennsylvania --------------------------lUlegheny County ____________________ _ 

Philadelphia ------------------------
Pittsburgh ---------------------------

Puerto RicO----------------------------
Rhode Island---------------------------
South Carolina ________________________ _ 
South Dakota _________________________ _ 

Tennessee -----------------------------
Nashville/ Davidson County------------

264 
1,286 

175 
1,086 

394 
67 

293 
62 

282,144.08 
91,441.63 
11,954.53 
60,058.17 

1\!Iissouri ------------------------------
Montana ------------------------------
Nebraska ------------------------------
Nevada --------------------------------New Hampshire ________________________ _ 

New Jersey-----------------------------New Mexico ____________________________ _ 
New York State ________________________ _ 

81 
128 

30 
33 

987 
192 

4,056 

17,668.32 
25,599.09 
8,362.31 

16,258.31 
202,455.19 
54,097.63 

887,222.29 
10,620.39 
10,763.96 

1,220,070.11 

Memphis ----------------------------
Texas ---------------------------------
Vermont ------------------------------
Virginia. -------------------------------West Virginia _________________________ _ 

Wisconsin -----------------------------
Wyoming --------~---------------------

125 
69 
29 
17 

4,359 
70 

1,988 
97 

1,171 
26 

6,413.94 
24,392.09 
31,516.46 
6,966.95 
5,239.68 

1,186,412.28 
14,105.53 

142,916.28 
24,401.69 

131,738.26 
5,228.81 

City of Budralo _______________________ _ -------------------Erie County _________________________ _ 
47 
63 

5,229 
Total ---------------------------- 36,414 l 7. 956, 849. 78 

New York CitY------------------------

1 An additional 41 checks totalling $17,342.23 were "\\'l'itten to con
sumers who surfaced after distribution. 

Exhibit A-1 to Schedule 1, next to the "Report of Special Master 
Kissam, dated December 9, 1975, Recommending Termination of Set-

tlement Proceedings, Filed in the United States District Court for the 
Southern District of New York, in the action entitled, The State of 
West Virginia v. Charles Pfizer and Co., Inc., et al. (68 Civ 240) 

Summary of constLmer 1·ecovery in tetracycline litigation, Minnesota case 

Entity Consumers 
Amount 

Paid Entity Consumers 
Amount 

Paid 

VVashington ---------------------------- 78,701 
~on -------------------------------- 61,683 
California ----------------------------- 746, 653 
Utah---------------------------------- 28,101 

$2,162,799.69 Kansa.s -------------------------------- 73,268 
1, 038,428.77 Hawall (except Honolulu}--------------- 2, 445 

$1,792,757.81 
105,684.95 

14, 300,309. 41 -------------
646,244.92 Total ---------------------------- 990,851 20,046,225.55 

on file with District of h>linuesota, Judge Miles W. Lord State of Washington et al. v. Charles Pfizer & Co., Inc. et al. (471 Civ. 435} 

CONTINGENCY FEES 

Question 11: Will not lawyers get most 
of the funds through the typical one
fourth, one-third, or or_e-hal! contin
gency fee? 

Answer 11: Absolutely not. The com
mittee was aware of this potential and 
adopted an amendment to prevent it 
from occurring. 

Section 4C(e) re~uires court approval 
of plainti1f's attorneys' fees awarded un
der section 4C(a) (2). The committee in
cluded this provision to assure both the 
reasonableness of the fees and that the 
bulk of the State recovery would be dis
tributed to consumers-not lawyers. 
Both section 4 of the Clayton Act and 
rule 23 of the Federal Rules of Civil 
Procedure require court approval of at
torneys' fees under generally accepted 
standards articulated in Lindy Bros. v. 
American Radiator and Standard Sani
tary, 487 F.2d 161 (3d Cir. 1973) and 
City of Detroit v. Grinnell, 495 F.2d 468 
<2d Cir. 1974>. It is the committee's in
tention that attorneys' fees in section 
4C cases be approved under the same 
criteria and the court is directed to look 
behind any fee arrangemenm which may 
be made between the State and its coun
sel. The criteria established by the court 
in Lindy Brothers for approving attor-

neys' fees are set forth below. In short, 
the fee is determined primarily on the 
basis of the number of hours spent on 
the case. 

In awarding attorneys' fees, the dis
trict judge is empowered to exercise his 
informed discretion: 
In detaillng the standards that should guide 
the award of fees to attorneys successfully 
concluding class suits, by Judgment or set
tlement, we must start from the purpose of 
the award: to compensate the attorney for 
the reasonable value of services benefiting 
the unrepresented claimant. Before the val
ue of the attorney's services can be deter
mined, the district court must ascertain just 
what were those services. To this end the 
:first inquiry of the court should be into the 
hours spent by the attorneys. • • • After 
determining, as above, the services performed 
by the attorneys, the district court must at
tempt to value those services. • • • A logi
cal beginning in valuing an attorney's serv
ices is to fix a reasonable hourly rate for his 
time-taking account of the attorney's legal 
reputation and status (partner, associate). 
Where several attorneys file a Joint petition 
for fees, the court may find It necessary to 
use several c:rurerent rates for the different 
attorneys. Slmllarly, the court ma.y :find that 
the reasonable rate of compensation differs 
for different activities. • • • While the 
amount thus found to constitute reasonable 
compensation should be the lodestar of the 
court's fee determination, there are at least 
two other factors that Dnust be taken into 

account iu computing the value of attor
neys' services. The first of these is the con
tingent nature of success. • • • In assess
ing the extent to which attorneys' compen
sation should be increased to reflect the un
likelihood of success, the district court 
should consider any information that may 
help to establish the probability of success. 
• • • The second additional factor the dis
trict court must consider is the extent, if 
any, to which the quality of an attorney's 
work Dnandates increasing or decreasing the 
amount to which the court has found the 
attorney reasonably entitled. In evaluating 
the quality of an attorney's work in a case, 
the district court should consider the com
plexity and novelty of the issues presented, 
the quality of the work that the judge has 
been able to observe, and the amount 
of the recovery obtained. • • • The value 
to be placed on these additional factors wm, 
of course, vary from case to case. (487 F.2d at 
166-169) 

The committee concluded that this 
provision was fair and equitable to all 
concerned parties. It considered and re
jected an amendment to prohibit all 
contingency fees. Such a prohibition 
would severely limit the usefulness of 
title IV for several reasons. First. most 
States have a small attorney general's 
office, and an even smaller antitrust 
staff. States simply do not have the In
house capability of sustaining a complex 
multiyear antitrust trial. Nor do many 
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State attorneys general's offices have the 
budget to advance upward of several 
hundred thousand or even million dol
lars in attorneys' fees to outside coun
sel, or to pay such fees if judgment is 
rendered for the defendant. 

The committee emphatically rejected 
the notion that a court-approved con
tingency fee is either immoral or un
ethical, particularly when, as is the case 
here, the amount is subject to court ap
proval upon prescribed criteria. To the 
contrary, it is often the only way to se
cure effective representation. As put by 
Virginia Attorney General Andrew P. 
Miller: 

Another way to cripple the effectiveness of 
this bill would be to deny the Attorneys 
General, the right every other citizen en
joys, to contract for legal services on what
ever basis, 1n his judgment, suits the needs 
of a particular case. At this point, substan
tial antitrust sta.:ff are not widespread at the 
State level. Furthermore, undertaking one 
major parens patriae suit can absorb the 
time of numerous sta.ft persons for several 
years. Accordingly, this blll will go unused, 
and the rights created unenforced to the 
fullest extent possible, 1f the Attorneys Gen
eral are not permitted to contract for ex
pert antitrust counsel whose fees will be 
paid out of subsequent settlement or judg
ment, 1! any. We share the concern of those 
who believe that attorneys' fees should be 
kept Within reasonable llmits. Therefore, we 
would support an amendment which would 
require the approval of the district court 
for any attorney fee arrangement according 
to standard attorney fee criteria. 

Those who advocate prohibiting con
tingent fees contend that a contingency 
arrangement will encourage the filing of 
frivolous suits and unnecessarily subject 
defendants to harassment and to sub
stantial legal and other fees incident to 
defending suits filed in bad faith. The 
committee found the contrary to be the 
case. If plaintiff's attorneys fees are con
tingent upon success, this fact should 
weed out and deter the filing of frivolous 
or questionable cases. Moreover, section 
4C(f) provides for the award of reason
able attorneys' fees to a prevailing de
fendant if the defendant establishes that 
the State attorney general acted in bad 
faith, vexatiously, wantonly, or for op
pressive reasons. 

It should be stressed that the contin
gency fees authorized under this provi
sion are not a percentage of the re
covery. The contingency fees authorized 
are based on success, but computed on 
an hourly rate. 

As Congresswoman BARBARA JORDAN, 
Democrat, of Texas, stated--contained at 
page 27 of House Report No. 94-499, 94th 
Congress, 1st session: 

I am concerned that a fiat ban on "con
tingency fees" Will e1fectively place the serv
ices of perfectly ethical and highly knowl
edgeable attorneys beyond the reach of the 
States. 

There is another vital point at stake. The 
contingent fee is not merely an honorable 
means of financing litigation for those who 
would otherwise be unable to afford it until 
the award of final Judgment. It ls also rec-
ognized as an important tool for weeding 
out the frivolous and unmeritorious case 
on the basls of expert assessment. It 1B high
ly unllkely that a lawyer knowledgeable 1n 
any field wm be prepared to invest large 

quantities of his own time and effort 1n a 
case on the basis that he will be uncom
pensated unless he obtains a successful re
sult for the client, unless he believes after 
careful examination that the case has serious 
merit. 

This point is responsible to two concerns 
which have been expressed by opponents and 
critics of the bill. Business interests have 
argued that the enactment of this legisla
tion will bring a plethora of unfounded law
suits for enormous sums of money, which 
they Will have to defend at great expense. 
And members of the committee have on sev
eral occasions questioned whether the law 
might not present irresistible temptations to 
politically ambitious state officials bent on 
making a reputation Without regard to the 
ultimate disposition of the cases they bring. 

Neither of these unfortunate predictions 
is remotely likely to come true 1! the eco
nomic judgment of the legal experts is 
invoked 1n the evaluation of cases through 
the use of the contingent fee. 

ABUSES BY STATE ATTORNEYS GENERAL 

Question 12: Is there not a risk that 
politically ambitious State attorneys 
general will file frivolous cases to harass 
innocent businessmen for public rela
tions purposes? 

Answer 12: Opponents of title IV con
tend that its enactment will pave the 
way for the filing of frivolous lawsuits 
by politically ambitious State attorneys 
general. 

First of all, let me point out that State 
attorneys general have had the authority 
to file antitrust suits under the Clayton 
Act since 1890. Many have the authority 
to enforce State civil and criminal anti
trust statutes as well. 

Not one example of abuse has been put 
forward by those expressing this fear. I 
doubt very much that State attorneys 
general will embark upon a campaign of 
harassment of local businesses in their 
States. 

Title IV does not give State attorneys 
general authority to file private antitrust 
lawsuits under the Federal antitrust laws 
for the first time. It permits the aggre
gation of damages to facilitate meaning
ful consumer representation. 

The committee has found that State 
attorneys general to be effective and 
ideal spokesmen for the public in anti
trust cases. A primary duty of the State 
is to protect the health and welfare of 
its citizens; and a State attorney general 
is normally an elected and accountable 
and responsible public officer whose duty 
it is to promote the public interest. In 
the words of Chief Judge John Sirica: 

The court is persuaded that the States, 
acting through their attorneys general, are 
the best representatives of the consumers 
residing Within their jurisdictions. Thls court 
agrees that it is difficult to imagine a better 
representative of the retail consumers within 
a state than the State's attorney general. 
Historically, the common law powers of the 
attorney general include the right and the 
duty to take actions necessary to the main
tenance of the general welfare and his pres
ence here is but a modern day application of 
that right and duty. Ampicillin Antitrust 
Litigation, 1972 Trade Cases 73,966 (D.D.C. 
1972). See also State oj Illinois v. Bristol
Myers Co., 470 F. 2d 1276 (2d C1r. 1973). 

Similarly, in connection with the 
House counterpart to title IV (H.R. 
8532), Rowland F. Kirks, Director of the 
Administrative Office of the U.S. Courts, 

wrote that "the control of litigation 
would be in the hands of Government 
officials who may properly be expected to 
act responsibly in the screening of cases 
to be flied in the district courts." 

Additionally, the bill provides for the 
award of attorneys' fees to defendants 
in the case of bad faith suits by State 
attorneys general. 

We cannot guarantee that a State offi
cial will never abuse his office. We have 
all witnessed relatively recent events in 
Washington to demonstrate abuse of 
power by Federal officials. But, that does 
not mean we are repealing the antitrust 
laws or the authority of the U.S. Attor
ney General to enforce them. We be
lieve, however, that title IV's authority 
to State attorneys general-many of 
whom are elected officials-creates no 
more risk of abuse than presently exists 
under State grand jury authority or au
thority for States to file private antitrust 
suits under the Clayton Act. 

To those who are concerned about 
abuse, we say, given the excellent track 
record of State attorneys general, bal
ance that concern with concern for the 
abuse of consumers by those conspiring 
to violate the antitrust laws because of 
the lack of a procedural mechanism for 
consumers to recover damages. 

LlTIGATING IN 50 STATES 

Question 13: Is it not unfair to business 
to require them to defend possibly 50 dif
ferent lawsuits in 50 different States? 

Answer 13: Absolutely. But that will 
not happen under title IV. 

Under present law, when major private 
antitrust cases are filed by consumers or 
States, all 50 States are usually involved. 
But that does not mean 50 trials. Discov
ery and trial are consolidated under the 
provisions of the Judicial Panel on Multi
district Litigation and the Federal Rules. 
These provisions are not being changed 
and will govern cases flied under title IV. 

STATE STATUTES 

Question 14: When H.R. 8532 was be
fore the House, President Ford expressed 
the view that if the States wanted thiS 
authority, then they should enact State 
anitrust statutes. What is the answer to 
that? 

Answer 14: First of all, we are talking 
about a private right of action to secure 
damages for violation of a Federal stat
ute which consumers, States, and State 
attorneys general have enjoyed since 
1890. This legislation makes such ca..ses 
involving large numbers of consumers 
manageable. That is primarily what is 
involved. We see no reason to change 
such a long-standing provision and dis
criminate against the rights of consum
ers to recover for violation of a Federal 
law. 

Second, if 50 States enacted 50 dif
ferent State antitrust statutes, corpora
tions would really be confused and un
certain over that conduct was legal and 
what conduct was illegal. 

Third, 1f 50 States filed suit against a 
corporate defendant, then that defend
ant could not benefit from consolidation 
but possibly would have to litigate 50 dif
ferent trials in 50 different jurisdictions 
under 50 different standards. 
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Finally, antitrust is our fundamental 
national economic policy which belongs 
on the Federal level. 

CONSTITUTIONALITY OF TITLE IV 

Question 15: Questions have been 
raised as to whether title IV is constitu
tional. What is your response? 

Answer 15: Opponents to title IV con
tend that several of its provisions are un
constitutional. Primarily, they rely on the 
severely criticized dictum of Judge Medi
na in Eisen v. Carlisle & Jacquelin, 479 
F.2d 1005 <2d Cir. 1973). Of the 10 judges 
participating in the Eisen decision and 
the subsequent denial of a petition for 
rehearing en bane, only one judge con
curred with the rationale of Judge Medi
na's opinion. Three judges specifically 
disagreed with Judge Medina's constitu
tional conclusions. One judge concurred 
in result only. The remaining four judges 
were silent on the merits, but voted 
against an en bane healing ''to speed this 
case on its way to the Supreme Court." 
(479 F.2d at 1021>. As the Library of Con
gress advised the committee: 

The [Supreme} Court then vacated the 
judgment of the Court of Appeals and re
manded the case for further proceedings. Id., 
179. The Supreme Court therefore did not en
dorse, even obliquely, the lower court's con
clusion as to "fluid recovery" and it seems 
reasonably clear that its notice conclusion is 
founded solely on the "unambiguous require
ment of Rule 23." Id., 176. The lower court's 
decision having been superseded by a more 
authoritative Supreme Court opinion and its 
judgment vacated, the lower court's constitu_. 
tional conclusions have no precedential value. 
They do have what value is to be accorded 
them on the basis of the persuasiveness of 
the arguments undergirding them. 

A leading treatise on Federal practice, 
Federal Practice and Procedure, by 
Charles Alan Wright, professor of law, 
the University of Texas and Arthur R. 
Miller, professor of law, University of 
Michigan (1972), criticized the Eisen de
cision as follows: 

This decision is unnecessarily restrictive 
and demands more than is traditionally re
quired to satisfy due process and more than 
seems necessary in rule 23(b) (3) actions. 

Relying primarily on the second cir
cuit decision in Eisen, another argument 
made is that one aspect of title IV is un
constitutional, namely, that portion of 
the aggregate damages awarded a State 
which is not claimed by individual con
sumers damaged by the antitrust viola
tion, because it is a taking of property 
from the defendant without the neces
sary showing of injury to an actual per
son, required under a theory of damages. 

In vacating and remanding Eisen, the 
Supreme Court specifically stated that 
"we the1·efore have no occasion to con
sider whether the Court of Appeals cor
l.'ectly resolved the issues of manageabil
ity and :fluid class recovery, or indeed, 
whether those issues were properly before 
the Court of Appeals under the theory of 
retained jurisdiction." 417 U.S. at 172 n. 
10. A review of the "solid weight of ad· 
ditional judicial authority" rejecting the 
fl.uid-class theory of recovery, cited by 
opponents of title IV, establishes that 
those cases were decided not on consti-

tutional grounds but as a matter of stat
utory construction of the existing class 
action provisions of rule 23 of the Federal 
Rules of Civil Procedure. Before settle· 
ment of the Tetracycline litigation, the 
court, in the context of whether or not 
to certify the consumer class, considered 
and rejected the constitutional argu
ments of defendants that the procedures 
involved are unconstitutional. It stated: 

The court cannot conclude that the de
fendants are constitutionally entitled to 
compel a parade of individual plaintiffs to 
establish damages. 

In re Antibiotic Antitrust Actions, 333 
F. Supp. 278 <1971). Similarly, the second 
circuit, in affirming a settlement of the 
Tetracycline litigation, rejected the con
tention of plaintiff wholesalers and re
tailers as to the impropriety "of permit
ting the States to recover through their 
attorneys general damages on behalf of 
individual consumers who have not 
themselves filed any claims." The court 
concluded: 

To require those who wish to authorize the 
state to recover for them to affirmatively no
tify the court to this effect would obviously, 
as a practical matter, be likely to reduce the 
amount of these recoveries to a minimum. 

West Virginia v. Chas. Pfizer & Co., 
Inc., 440 F.2d 1079 (2d Cir. 1971). In the 
Daar case, the court permitted the fluid 
recovery theory with respect to that por
tion of the total illegal overcharge not 
claimed by individual users of taxicabs 
by reducing future year taxicab rate in
creases for the benefit of all taxicab 
users. "No appearance by the individual 
members of the class was required to re
cover the full amount of the over
charges." Daar v. Yellow Cab Co. 63 Cal. 
Rptr. 724, 433 P.2d 732 (1967). 

The committee considered the consti
tutional issue underlying title IV :;;,nd 
was the opinion that title IV does not 
encroach upon the Constitution. The 
committee was so advised by Assistant 
Attorney General Thomas E. Kauper, 
Professor John J. Flynn of the University 
of Utah College of Law, Professor Jona
than Rose of the Arizona State Univer
sity College of Law, Harvard Constitu
tional Law Professor Arthur Miller, and 
the Library of Congress. Two law review 
articles confirm the conclusion that title 
IV is constitutional, and the committee 
noted that Congressman CHARLES WIG
GINS, Republican of California, a leading 
opponent of the House companion meas
ure <H.R. 8532), testified before the com
mittee that "if individuals are brought 
forward to prove their damages as rep
resentative of a class or as members of a 
sample for purpose of aggregation of 
damages, then the constitutional require
ments would be met.'' Additionally, the 
committee noted the following judicial 
precedents for the procedures contained 
in title IV: Bebchick v. Public Utility 
Comm., 318 F.2d 187 <D.C. Cir.), cert. 
den., 373 U.S. 913 (1963; Daar v. Yellow 
Cab Co., 67 Cal. 2d 695, 433 P .2d 732, 63 
Cal. Rptr. 724 (1967); SEC v. Texas Gulf 
Sulphur Co., 446 F.2d 1301 (2d Cir.), cert. 
den., 404 U.S. 1005 (1971); West Virgin
ia v. Chas. Pfizer & Co., 314 F. Supp. 710 

<S.D. N.Y. 1970), aff'd 440 F.2d 1079 (2d 
Cir. 1971); and In re Antibiotic Antitrust 
Actions, 333 F. Supp. 278 (S.D. N.Y. 
1971). 

As to the type of notice constitution
ally requh·ed, the previously referred to 
Oregon Law Review comment concluded 
that Judge Medina's opinion was errone
ous in light of two earlier Supreme Court 
decisions which held that "in situations 
in which personal notice can be given 
only with great difficulty, notice by pub
lication was adequate and due process 
did not require efforts which went be
yond the value of the right involved." 
The Hastings Constitutional Law Quar
terly article c<mcluded that "in reading 
Mullane and Hansberry together there 
seems to be no authorization for a rigid 
standard of individual notice, but rather 
a balancing of interests with adequacy 
of representation playing an important 
role in determining what type of notice, 
if any, is required. Finally, professor of 
constitutional law at Harvard, Professor 
Arthur Miller, wrote the committee: 

... Personally, I think, that the proposed 
legislation, especially as revised by the Com
mittee staff, should survive any such attack. 
~s to the question of notice by publication, 

it IS very important to understand that the 
doctrine of Mullane v. Central Hanover Bank 
& Trust Co., 339 U.S. 306 (1950), is com
pletely unaffected by the Supreme Court's 
recent decision in Eisen v. Carlise & Jac· 
quelin, 417 U.S. 156 (1974). The latter de
cision was based entirely on the construction 
of the special language in Federal Rule 23(c) 
(2) regarding giving individual notice to 
reasonably identifiable members of Rule 23 
(b) (3) classes. The holding therefore is a 
very limited one and cannot be said to raise 
the constitutional notice standard higher 
than that set out in Mullane. 

Mullane itself stands for the proposition 
that "notice reasonably calculated, under all 
the circumstances to apprise interested par
ties" should be used. A careful reading of the 
facts of that case suggests that many of the 
contingent beneficiaries of the trust fund 
involved in the litigation were identifiable 
and locatable, but the Supreme Court de
clined to direct personal service to them be
cause of the economics of the situation and 
the likelihood that their rights would be ade
quately protected by others. Extrapolating 
from Mullane, the question under S. 1284 
is what is reasonable under the special cir
cwnstances presented by litigation brought 
by a State attorney general on behalf of 
numerous consumers within that State. Giv
en the adequacy of the attorney general's 
representation, my own judgment is that 
publication-plus should suffice--the real 
question being what form should the "plus" 
take. 

I think that the decision to provide ex
pressly in Section 4C(b) (1) of Title IV that 
the court may direct further notice in appro
priate cases is very sound. There is a counter
part for this type of authorization in Federal 
Rule 4(i) (1) (E) and I believe that this power 
in the district judge plus notice by publica
tion will solve any constitutional prob· 
lem .... 

With respect to the issue of aggregate 
damages, the same Oregon Law Review 
article concluded: 

The examination of the due process Issues 
inherent ln fiuld recovery has shown tha~ 
tbe use of fluid recoveries in consumer class 
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actions is not prohibited by the Constitution. 
Fuid recoveries can be devised which safe
guard the due process rights of all the par
ties to a class action. The courts should rec
ognize the constitutional valldity of the :fluid 
class recovery and address the tmportan' 
policy issues Inherent in maintaining con
sumer class actions. 

The Hasting Constitutional Law 
Quarterly article concluded: 

Indeed. to disallow the parens patriae suit 
would be a far greater denial of due process, 
because it would deprive the consumer of h1s 
one realistic opportunity to recover his prop
erty. 

Finally, Prof. Arthur Miller advised 
the committee: 

As to the aggregate damage procedure, I 
tend to agree With Professor Rose's analysis. 
I start With the premise that the proposed 
statute establishes a new statutory cause of 
action that augments the existing statutory 
and common law remedies available to those 
injured by improper competitive conduct. 
Certainly Congress has the power to shape 
or implement any cause of action it creates 
by prescribing any mode of proof it believes 
desirable as a policy matter so long as due 
process notions and other fundamental pro
cedural rights (such as avoiding double lla
blllty) are not violated. I find an aggregate 
damages procedure-pejoratively called by 
some the pot-of-gold approach--even when 
it is based on statistical or sampling tech
niques, to be no more offensive constitution
ally than a federal no-fault statute, the 
elimination of certain common law defenses 
by the Federal Employers' Liability Act, or 
the enactment of a statute that would create 
absolute Uablllty Without fault or a limited 
wrongful death action. Nor could a constitu
tional attack be successful on a decision by 
Congress that circumstances warranted 
modifying common law notions of burdens 
of proof or evidentiary presumptions, which 
I think are proper analogies to the tech
niques of proof that would be validated by 
S. 1284. In any event, statistical methods 
and proof by sample are becoming accept
able methodologies. See Manual for Complex 
Litigation § 2.172 (1973). 

But this does not directly meet an objec
tion based on Violation of the jury trial 
guarantee. Under the recent Supreme Court 
decisions in Curtis v. Loether, 415 U.S. 189 

(1974), and Pernell v. Southall Bealty Corp., 
416 u.s. 363 (1974), it seems to me that the 
Seventh Amendment jury trial guarantee 
would raise a question as to whether actions 
under Title IV would violate the constitu
tional mandate because it proVides that a 
single jury may award damages in a lump 
sum and does not require indiVidual jury 
awards for each of the indiVidual damage 
claims. My own oplnlon 1s that in light of 
the congressional judgment and policy that 
wU1 be reflected by S. 1284 and given the 
special exigencies of complex and multiparty 
litigation, the jury trial guarantee is satis
fied by enabling one Jury to sit as the finder 
of facts and assessor of a single damage 
award in a mass representative action. Any 
objection to the practice really goes to the 
fairness of the indiVidual proceeding and 
the techniques of proof permitted by a par
ticular judge-matters that can be taken up 
as typical issues on appeal. To insist upon 
the incredibly cumbersome and mind-bog
gling procedure of haVing a separate jury 
deliberation on each and every consumer's 
claim in the antitrust context, would be to 
strike through the substance of the jury 
right and wallow in its form. 

Finally, with respect to the contention 
that Warth v. Seldin, 422 U.S. 490 
0975), stands for the proposition that 
the issue of standing is a constitutional 
bar to title IV. the Court expressly held 
that "Congress may grant an express 
right of action to persons who otherwise 
would be barred by prudential standing 
rules." 422 U.S. at 501. Furthermore. the 
States have had such a right of action 
under the common law parens patriae 
doctrine which the Supreme Court has 
upheld. Georgia v. Pa. R.R. Co., 324 U.S. 
439 (1945). 

BURDEN ON COURTS 

Question No. 16: It has been contended 
that passage of title IV wlll swamp the 
courts. Opponents have pointed out that 
the number of antitrust cases filed al
ready has increased by several hundred 
percent over the past few years. What 1s 
your response to this concern? 

Answer No. 16: In a July 23, 1975, let
ter, Rowland F. Kirks, Director of the 
Administrative O:tnce of the U.S. Courts, 
advised that: 

Thus the control of litigation would be in 
the hands of Government otncials who may 
properly be expected to act responsibly in 
the screening of cases to be filed in the dis
trict courts. For this reason we would not 
expect the cases filed under this bill to be 
numerous, although we have no informa
tion on which to base a firm estimate. 

We also would point out that: 
The number of antitrust cases (based on 

Judicial Conference statistics) on federal 
appeal had a 9 percent decline in 1975 over 
1974; and a 1.3 percent decline in the 6-year 
period of 1975 versus 1970. In fact, in the 5-
year period since 1970, only in one-year, 
1974, did the number of antitrust cases on 
appeal exceed the number on appeal in 1970. 

It is true that in 1975, 190 antitrust class 
actions were filed in Federal courts repre
senting an increase over the 114 antitrust 
class actions filed in 1974. However, the 
number of all clvU cases in Federal courts in 
1975 increased over the number of all clvU 
cases filed in 1974. More importantly, i60,602 
cases were filed in Federal courts in 1975; the 
190 antitrust class actions included in this 
number is a statistically insignificant 
amount. 

Of the 13 districts having 30 or more 
filed antitrust cases in 1975, 5 districts 
had fewer class action cases :filed in 1975 
than in 1973; 5 had more; 3 remained the 
same. Horeover, the number of such 
cases ranged from 0 to 24-in contrast 
to the total ciVil filings in such courts 
which ranged from 1,174 to 6,282 cases. 
The proportion of antitrust cases to total 
cases ranged from 0.7 percent to 3.4 per
cent; and the proportion of antitrust 
class actions to total cases filed was less 
than 1 percent. Finally, the proportion 
of antitrust cases filed to all civil cases 
remained constant since 1973. 

The attached tables show the num
bers referred to above, and I ask unani
mous consent that they be printed at 
this point in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

DISTRICTS WITH 30 OR MORE PRIVATE ANTITRUST FILINGS IN FISCAL YEAR 1975 

(Data are shown for fiscal years 1973-75) 

Private antitrust filings 

Total civil filings 1973 1974 1975 Class action antitrust filings 1 

District 
Percent of Percent of Percent of 

1973 1974 1975 Number total Number total Number total 1973 1974 1975 

District of Columbia ____________ 2, 811 2, 003 2,029 34 1. 2 63 3.1 30 1. 5 7 2 4 
Massachusetts. ___ -------- ------ 4, 091 4,863 5,045 38 .9 27 .6 36 . 7 ---- ------ 1 4 New York, southern ____________ 5, 680 5, 639 6,282 106 1.9 95 1. 7 109 1. 7 21 8 16 New Jersey __________________ 1, 895 1, 951 2,244 29 1. 5 18 .9 35 1. 6 5 2 5 Pennsylvania, eastern ___________ 2, 890 3,173 3, 539 64 2.2 53 1. 7 59 1. 7 8 4 8 

~~~rJr~v:ont!flle~~~~~n_::::====== 1, 271 1, 345 1, 629 20 1.6 31 2.3 32 2. 0 ---------- 2 ------ -----2,168 2, 031 2,853 23 1.1 36 1.8 59 2.1 6 9 15 
Geor~ia, northern _______________ 2,032 2,668 2, 731 12 .6 11 .4 32 1.2 1 2 16 lllinors, northern ______________ 3,395 3, 438 4,075 95 2.8 65 1. 9 78 1.9 18 3 16 Minnesota ___________________ 1,131 1, 043 1,174 29 2.6 18 1. 7 34 2.9 14 2 10 
Missouri, western. __ ----------- 1, 596 1, 657 1, 854 39 2.4 25 1.5 33 1. 8 1 2 4 California, northern ____________ 2,322 2,647 2, 751 81 3.5 76 2.9 94 3.4 7 3 24 
California, centra'------------ 3,118 3,420 4,282 82 2.6 78 2.3 78 1.8 6 7 2 

t These cases are included in the private antitrust case filings. 
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U.S. DISTRICT COURTS 

CIVIL CASES FILED SHOWING PRIVATE ANTITRUST CASES 
AND CLASS ACTION ANTITRUST CASES 

Total private anti- Private antitrust 
trust filings class actions 

Percent Percent 
Total of total of total 

Fiscal civil Num- civil Num- civil 
Year filings ber filings ber filings 

1973 _____ _ 98,560 1, 152 1.2 156 0.16 
1974_ ---- - 103, 530 1,230 1.2 113 .11 
1975 •. -- - 117, 320 1, 375 1.2 189 .16 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent as in executive 
session that the distinguished Senator 
from Wisconsin (Mr. PROXMIRE) may be 
p_rmitted to proceed with his remarks 
which he had intended to make prior to 
the vote on thf nominations, but because 
of the exigencies of the situation he 
very courteously acceded to the request 
of the leadership that he forgo those 
remarks. 

I ask that he now be permitted to 
make those remarks as in executive ses
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL RESERVE BOARD: THE 
ROOKIES TAKE OVER 

MT. PROXMffiE. Mr. President, I 
thank the distinguished Senator from 
West Virginia. 

Mr. President, the Senate has just con
firmed the nomination of David Lilly 
for a term on the Federal Reserve Board. 
I rise because I would like to call the at
tention of the Senate to something that 
is happening to this very important 
agency. 

Mr. President, there is no more power
ful economic body in the Nation than 
the Federal Reserve Board. This Ameri
can economy of ours is a credit economy. 
Jobs, the price level, as well as interest 
rates, depend heavily on credit policy. 
And of course our Nation's credit man
ager is the Federal Reserve Board. 

When the Congress created the Fed, 
it made a number of provisions to give it 
as much solid strength and wisdom as 
possible. One of those provisions was for 
a 14-year term. This is the longest term 
of office any Federal appointee enjoys 
except top court appointments-which 
are for life. 

That 14-year term was deliberately 
calculated to give the board the experi
ence, expertise, and judgment that only 
years of time can give. 

And yet the title the board has earned 
for this season is the Rookies. 

Why? Because with the exception of 
the Chairman all the other members 
have been on the Board for so short a 
time. There has never been a time since 
the inception of the Federal Reserve 
Act more than 60 years ago, when we 
have had almost no one at the helm of 
our monetary policy but the rawest of 
rookies. 

Although designed to have seven mem
bers each with 14 year terms, six of the 
present seven members, that is all ex
cept the chairman, have been on the 

Board of Governors for 26 months or 
less. What a travesty on the 14-year 
term. 

This is not to say that a number of 
them did not come to the Board with 
very impressive backgrounds and ex
perience. Some had superb preparation 
and are highly qualified for member
ship. 

Governor Wallich who had a distin
guished intellectual preparation served 
on the staff of the Federal Reserve Bank 
of New York, was a member of the 
Council of Economic Advisers, and 
taught economics at Yale. 

Governor Coldwell was the head of 
the Dallas Reserve Bank and served on 
the Open Market Committee before his 
appointment to the Board of Governors. 

Governor Partee served on the Board's 
staff from 1962 until his appointment 
and was managing director for research 
and economic policy when he was ap
pointed. 

Mr. Lilly, whose name is before us to
day, was chairman of the Minneapolis 
Federal Reserve Bank while he was in 
private industry and in that capacity 
spent considerable time-perhaps as 
much as 1 day a week-on the Min
neapolis Bank's business. 

My criticism is not that many of them 
did not have considerable collateral ex
perience before coming to the Board. 
They did. But six out of the seven mem
bers have served only for one-seventh 
or less of the 14-year term they are 
appointed to serve. 

Mr. President, here is a job that can
not be taught. It can only be learned 
by experience. A Governor who has 
served 5 years is likely to be a better 
Governor than one who has served only 
3, and one who has served 10 or 12 
years is likely to be still better. 

But what do we have on the Board 
now? With the exception of the Chair
man who has served 6 years, the term of 
service is as follows. The veteran of the 
Governors, Henry Wallich, has served 
only 26 months, Philip Coldwell 19 
months, Philip Jackson 10 months, 
Charles Partee 5 months, Stephen F. 
Gardner less than 4 months, and the 
latest nominee, David Lilly, has not yet 
taken office. He has just been confirmed 
by the Senate. 

Mr. President, the Fed has become a 
revolving door. Here is the agency that 
not only regulates banks and the Na
tion's payment system, but far more im
portant it is the agency of our Govern
ment that determines the availability of 
credit which is so vital to our economy. 
The Fed makes the decisions that affect 
the level of interest rates for every lender 
and bon·ower in America, and in the 
process determines when and how and 
if the economy grows or contracts. No 
agency can approach the Fed in its in
fluence on the economy. 

Of course, we have to recognize that in 
this free economy of ours the level of 
interest rates and prices is determ.ined 
in major part not only by conscious regu
lation but by the working of the market
place. But the one agency which has the 
conscious power to affect prices signifi
cantly is the Federal Reserve Board. 

All of this is to say that we face a 
sorry situation when, in spite of the wis
dom and ability of the Chairman and the 
potential ability of the six other Gov
ernors, it is a rookie board run by men 
with a dearth of experience that would 
make any major league baseball or foot
ball team a bad joke if they tried to play 
with such limited experience. 

The Fed requires far more experience 
than the Redskins or the Steelers or the 
Yankees. It is the most serious kind of 
public business. The public deserves more 
than it is getting from the rookies . . 

Mr. President, I ask unanimous con
sent that the names of the Board of 
Governors and the date of initial oath of 
office and the term of service which they 
have served be printed at this point in 
the RECORD. 

There being no objection, the informa
tion was ordered to be printed in the 
RECORD, as follows: 

Name, date of initial oath of office and 
year of expiration: ' 

1. Arthur F. Burns•, Jan. 31, 1970, 1984. 
2. Stephen S. Gardner*, Feb. 13, 1976, 3 

months, 1990. 
3. Philip F. Coldwell**, Oct. 29, 1974, 19 

months, 1980. 
4. Philip C. Jackson, Jr.u, July 14, 1975, 

10 months, 1982. 
5. Henry C. Wa.llich *, March 8, 1974, 26 

months, 1988. 
6. J. Charles Partee**, Jan. 5, 1976, 5 

months, 1986. 
MEMBERSmP OF THE BOARD 

1. Arthur F . Burns, Chairman: Full 14-
year term which began February 1, 1970. 

2. StephenS. Gardner, Vice Ohatrman: 
Confirmed by Senate on January 29, 1976 

for full 14-y~a.r term, beginning February 1, 
1976, replacmg George w. Mitchell whose 
term expired. 

Beginning in August, 1974, Mr. ~rdner 
served as Deputy Secretary of Treasw·y. Prior 
to this appointment, Mr. Gardner was Chair
man of the Board of the Girard Trust Bank 
in Philadelphia, which he joined in 1949. 

3. Philip F. Coldwell: 
Confirmed by Senate on October 9 , 1974 

for the unexpired term of Andrew F. Brim
mer (resigned) which began on February 1 
1966. , 

A Texan, Mr. Coldwell was President of the 
Federal Reserve Bank of Dallas since 1968 
which he first joined in 1952. He also served 
as a member of the Federal Open Market 
Committee of the Federal Reserve System. 
He holds a Doctorate in Economics. 

4 . Philip C. Jackson, Jr.: 
Confirmed by Senate on July 18, 1975 for 

the unexpired term of 14 years of John Eu
gene Sheehan (resigned) whose term began 
on February 1, 1968. 

From Alabama., Mr. Jackson was associated 
since 1949 with the Jackson Company of 
Birmingham, a. mortgage banking concern. 

5. Henry C. Wallich: 
Dr. Wallich's full 14-year term began on 

February 1, 1974. 
From Connecticut, Dr. Wallich previously 

was Professor of Economics at Yale Univer
sity. Former member of the Council of Eco
nomic Advisors, May 1959-Ja.uary 1961), 
served as Assistant to the Secretary of the 
Tr·easury (September 1958-Ma.y 1959) , and 
with the Federal Reserve Bank of New York 
(June 1941-september 1951). Also served as 
senior consultant to the Treasury Depart
ment, beginning in 1969. 

*Appointed to full 14-year term. 
"'*Filling balance of unexpired term. 
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6. J. Charles Partee: 
Confirmed by the Senate on December 19, 

1975 to serve the balance of the unexpired 
term of Mr. Jeffrey Bucher (resigned), which 
began on February 1, 1972. 

A Virginian, Mr. Partee served on the 
FRSB's staff since 1962 in various capacities. 
From 1962-1965, he was Chief, Capital Mar
ket s Section, Division of Research; from 
1S64-65, adviser in charge of financial sec
tions within the Research Division; from 
1965-74, Associate Director and then Direc
tor, of the Division of Research; from 1973 
until his confirmation, he was Managing Di
rector for Research and Economic Policy. 

Mr. PROXMIRE. Mr. President, I 
bring this up not, as I say~ because of 
any derogation of Mr. Lilly or any other 
member of the board. As I say, some of 
these men have had good backgrounds. 
But I say this because I think we have 
to recognize that if we are going to have 
a 14-year term for the Board of Gover
nors, and I think it is a wise provision, 
we should do our best to appoint men 
who will devote this much of their career, 
which in many cases is virtually a life
time-particularly if a man is appointed 
at the age of 50 or older-to this very 
powerful agency so central to the wel
fare of our economy. 

Mr. President, I yield the :floor. 

ORDER FOR RECOGNITION OF SEN
ATOR HASKELL ON WEDNESDAY, 
JUNE 2, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Wed
nesday, June 2, after the two leaders or 
their designees have been recognized un
der the standing order, Mr. HAsKELL be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR MANSFIELD ON WEDNES
DAY, JUNE 2, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
recognition of Mr. HAsKELL on June 2, 
Mr. MANSFIELD be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER DESIGNATING THE PERIOD 
FOR TRANSACTION OF ROUTINE 
MORNING BUSINESS ON WEDNES· 
DAY, JUNE 2, 1976 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that following 
the recognition of the Senators for whom 
orders have been entered for recognition 
on Wednesday, June 2, there be a brief 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 12 o'clock noon, with state
ments limited therein to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS FOR JOINT 
MEETING OF THE TWO HOUSES 
OF CONGRESS ON WEDNESDAY 
NEXT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 

Senate leaves to go in a body to the Hall 
of the House of Representatives for a 
joint meeting on Wednesday, June 2, it 
stand in recess following the address in 
the Hall of the House of Representatives, 
and that the Senate then reassemble 
following that address on the call of the 
Chair. 

The PRESIDING OFFICER (Mr. 
HATFIELD). Without objection, it is SO 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 

SEIZURE BY PANAMA OF U.S.-FLAG 
VESSEL IN U.S. TERRITORIAL 
WATERS 

Mr. HELMS. Mr. President, on the 
evening of Sunday, May 23, the U.S. 
registry vessel Sea Wolf was fired upon, 
boarded, and seized by a gunboat of the 
Panamanian National Guard in the wa
ters of the Canal Zone. The vessel was 
then removed to Panamanian waters 
where reportedly it is still anchored. The 
U.S. Department of State has yet to 
make any public announcement con
cerning the seizure of r. ship :flying the 
American flag, nor has it revealed what 
steps, if any, are being taken for the 
recovery of American property, or for the 
reassertion of U.S. rights in the waters 
of the Canal Zone. The only public no
tice this event has received is a short ar
ticle published yesterday in the heavily 
censored Panamanian press. 

A brief recital of the facts involved 
is therefore in order. The vessel, a $650,-
000 yacht, had been in litigation for 10 
months in the U.S. Federal District 
Court in Balboa. Yesterday evening, my 
staff contacted the Acting Chief Deputy 
U.S. Marshall C. J. Spiros, who supplied 
the following account: 

The Sea Wolf, home ported in Los An
geles, with U.S. registry number 547248, 
was seized and impounded by U.S. mar
shals in the C&nal Zone in July 1975, be
cause of a suit which had been brought 
with regard to ownership. A certain John 
O'Toole, a citizen of New Zealand, as
serted that the Sea Wolf had been sold 
to him, and produced an alleged bill of 
sale for $650,000. The owner denied that 
the ship had been sold, and contested the 
genuineness of the bill of sale. Eventual
ly the U.S. district court found against 
Mr. O'Toole. 

Meanwhile, however, the ship re
mained impounded by the court. It was 
heavily mortgaged, and during the pro
ceedings, the mortgage holder, the Gen
eral Electric Credit Corp., sought to re
cover its interest. On May 5, by order 
of the court, the ship was auctioned off, 
and was purchased by GECC. The new 
owner had the ship refitted and hired a 
crew to bring the ship back to the United 
States. 

On the evening of May 23, the Sea 
Wolf, under the command of Captain 
Schatner, a U.S. citizen, and a crew of 
three, left Cristobal for the United 
States. Just outside the Cristobal break
water, and well within the 10-mile-wide 
sea corridor and within the 3-mile limit 
of the Can~l Zone, the Sea Wolf was ac
costed by a vessel of the Panamanian 
National Guard, the Anayancy. The 

Anayancy, incidentally, Is a former U.S. 
Government-owned vessel which was 
turned over to the rtepublic of Panama 
as a gesture of friendship. 

The Anayancy was waiting without 
lights. As soon as the Sea Wolf arrived 
on the scene, the Anayancy fired flares 
across the bow of the Sea Wolf. The 
:flares were followed by fire from large
caliber automatic weapons and carbines. 
The Sea W ol/ crew fell to the deck to 
avoid injury, but the ship itself received 
an undetermined amount of damage. Of
ficers of the Panamanian National Guard 
then boarded the Sea Wolf, seized it. and 
removed it to Panamanian waters. · 

I am informed that an investigation 
conducted by canal officials has con
firmed that the incident positively took 
place in Canal Zone waters. 

The incident can properly be descru)eci 
as an act of piracy. It was an act of 
piracy undertaken not by private indi
viduals, but by officials of the Republic 
of Panama. Moreover, there are further 
reports which suggest that the Republic 
of Panama was acting on behalf of the 
aggrandizement of certain individuals 
residing in the Republic. 

It is reported that while the Sea Wolf 
case was under litigation in the U.S. dis
trict court, and while the ship was still 
under U.S. impoundment, Mr. O'Toole 
allegedly took the bill of sale which was 
ultimately rejected as genuine by the 
U.S. district court, and registered the 
U.S. vessel as a Panamanian flag ship in 
Panama. It is also alleged that Mr. 
O'Toole is a partner with a certain Mr. 
Daly, a former U.S. citizen who is pres
ently a captain in the Panamanian Na
tional Guard, in an enterprise known as 
Helicopters de Panama. Helicopters de 
Panama has asserted that it is owed 
$51,000 for repairs and other services 
done to the Sea Wolf while under im
poundment by the U.S. district court. 

On the strength of this $51,000 claim, 
Helicopters de Panama went to the Pan
amanian courts, and was granted an 
attachment by First Circuit Judge War
ren S. Alvarado. Apparently it was on 
the basis of this attachment that the 
Panamanian National Guard seized the 
Sea Wolf. 

Mr. President, it is not my purpose to 
comment on the competing claims sur
rounding the litigation of competing 
interests in the Sea Wolf. What is im
portant is that the ship was seized in the 
territorial waters of the United States 
after a final adjudication of the rights 
of ownership in a U.S. district court. 

It is clear that we have a direct con
frontation not only over the rights of 
private ownership, but also over the ex
ercise of U.S. sovereignty in the Canal 
Zone. If the Panamanian National 
Guard, acting under the veil of the au
thority of a Panamanian cow·t, is 
allowed to exercise sovereign acts in u.s. 
territorial waters, then we have what 
may well be the first of a series of frontal 
challenges to our sovereign powers in the 
zone. 

It is also highly significant that the 
Panamanian cow·ts appear to have sanc
tioned an illegal change of registry, us
ing papers allegedly fraudulent, which 
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occurred while the matter of ownership 
was properly in litigation in the U.S. dis
trict court. And if the involvement of 
Captain Daly has occurred as reported, 
then we have a situation in which the 
Guardian and Captain Daly are involved 
in an unseemly confiict of interest for 
personal profit and at the expense of 
U.S. sovereignty. 

Mr. President. we have a situation in 
which piracy has occurred with the col
lusion of the Republic of Panama; and 
moreover, the U.S. Department of state 
is implicated in this act of piracy by fail
ing to make a public announcement of 
the act, and, by thus appearing to tol
erate the trespass upon our sovereignty. 

The Secretary of State, Dr. Kissinger. 
and the President jointly Lear responsi
bility for falling to take proper measures 
to protect U.S. interests. ln the first 
place, they are at fault for their conduct 
of the negotiations for a new treaty with 
Panama. Tbe statement of Basic Prin
ciples, signed by Secretary Kissinger and 
Panamanian Foreign Minister Tack on 
February 7, 1974, pursuant to directives 
signed by the President, is a document 
which does not refiect the fundamental 
status of the canal Zone. By proposing 
to su.ttender our sovereignty, our prop.
erty, and ultimately our control of the 
Canal Zone, the basic agreement ha.s ed 
Panamanians to believe that the ReJrnblic 
of Panama. can exercise sovaeign powers 
in the Zone. 

Moreo er, the Department of State has 
been shockingly negligent in Us handling 
of the incident, so much so that the De
partment appears almost to want to be 
relieved of the burden of our sovereign 
powers in the zone. Failure to. assert and 
exercise our sovereign powers will in
evitably result in the attrition de 
facto loss of those powers. Thus the 
Panamanians will obtain in fae what 
they have not yet been able to obtain 
through negotiation. 

What should the St-ate Department 
have done? 

In the first place. the Department 
should have prevented it. This ease had 
been in litigation in the U.S. district comt 
in Balboa. for 10 months. Is it possible 
that the U.S. Ambassador, Mr. Wllliam. 
Jorden. has been so inattentive to his 
post that he as unaware of the develop
ing controversy? Could he have been un
a ·are of tbe potential conflict created 
by the illegal reregisti·ation o! a U.S.-fiag 
vessel in Panama while the matter was in 
adjudication? Had no reports come to 
him about the activities of Mr. O'Toole 
and Mr. Daly? Did he not know of the 
auction of the vessel ordered b.y the U.S. 
district court? 

Second. assuming that the informa
tion-gathering duties of our Embassy 
personnel had been performed with dili
gence, why was no protection offered to 
the vessel? In a situation bearing so many 
seeds of controversy, an escort vessel or 
an escort o:fficer should have been pro
\ided w1til the vessel was on the high 
seas. 

Third, if the Panamanian Governm..ent 
wanted to assert jurisdiction over the 
vessel. the proper course would have been 
for the State Department to have notified 

the Republic of Panama that such mat
ters should be handled with diplomatic 
notes, negotiations, or arbitration. The 
failu:re of the state Department to ::~e 
aware o! the developing controversy cans 
into question its capability to negotiate 
in good faith on the more basic issues. 

Fourth, the failw·e of the State De
partment to take public notice of the 
action even after 6 days gives the impres
sion that w-e do not intend to assert our 
sovereign rights, and undercuts not only 
any negotiations, but even our present 
status. This is not an occasion for secret 
diplomacy. This is an occasion for firm
ness and balance. secret diplomacy is a 
sign of weakness and a sign of with
drawal. 

Mr. President. the State Department 
is not exercising its traditional diplo
ma tic and consular !unctions for the 
protection o! U.S. rights and the property 
of U.S. citizens. The failure to do sa is 
endangering the future of the Panama 
Canal and the future a! our relationship 
with Panama.. 

When a U.S~-:flag ship can be captured 
in waters where we Wldisputably exercise 
sovereign powers, and the action is done 
with impunity, then the whole conduct 
of our foreign policy and the role of the 
United states in. the leadership of the 
West is in doubt. We must immediately 
suspend any further negotiations on the 
basic treaties until this matter is fuiiy 
resolved. Indee<L there is a question 
whether any negotiations can be pursued 
in good faith with a government which 
does not recognize the basic principles of 
intemationaiia.w. 

Finally. Mr. President. this. incident 
fully justifies the U.S. Government in 
reestablishing immediately the Naval 
Special Service Squadron based in the 
Canal Zone. Prior to World War n. this 
unit was stationed in the canal Zone for 
diplomatic purposes. n consisted of the 
fiagsbip Erie and wo destroyers. If U.S.
fiag vessels are no~ s-afe in canal Zo11e 
waters. then we lllllS~ underline our in
tention to assert our rights and the rights 
of free passage through the canaL 

SENATE ACHIEVEMENTS-JANU-
ARY 19 THROUGH MAY 28, 19'16 

Mr. ROBERT C. BYRD. Mr. President, 
since convening 4 months ago,. the Sen
ate has passed more measures and en
ac,ted more laws than in any similar pe
riod during the previous 4 years. A statis
tical profile of this session compares 
favorably with those of preceding ses
sions as illustrated by the chart which 
I shall submit at the conclusion of my 
remarks. 

The Senate has dealt with a number 
of issues of major importance to the 
Nation and to the Senate as an institu
tion. To follow up the outstanding work 
begun by Senato~· CHuRcH's temporary 
Committee on Intelligence Activities, the 
Senate established a permanent Com
mittee on Intelligence to oversee all in
telligence activities of the Government. 
This committee has legislative, budget
ary, and oversight jurisdiction over the 
Central Intelligence Agency and shares 

such authority over the FBI and other 
intelligence units with the standing com
mittees. 'Ihe work of this committee 
should greatly facilitate the Senate's 
ability to carry out its responsibility to 
share in the guidance of intelligence ac
tivities of the Federal Government while 
assuring the protection of the rights and 
liberties of American citizens. 

The Senate has also created a select 
committee to study the Senate commit
tee system headed by Senators STEVEN
soN and BROCK who have a deep inter
est in this matter. We anticipate that 
their reconnnendations which are due 
next February will lead to improvements 
in our present system related to commit
tee jurisdiction, structure, number, size 
and stafting. The recommendations of 
the Commission on the Operation of the 
Senate, the CUlver Commission, which 
was created last session, will be :reported 
at the end of this year. Their studies 
and recommendations should shed light 
on means of providing better administra
tive support and services to Senators. 

With regard to important national is
sues, the Senate has sought to increase 
employment through public works jobs 
and has on the calendar a measure to 
increase public service employment. We 
have extended and revised major hous
ing programs with the realization that 
the housing industry is key to improving 
the economy and increasing employment. 
We have passed and sent to conference 
a measure to help finance home insula
tion improvement far low-income per
sons and to encourage energy conserva
tion in the construction of DeW' homes 
and commercial buildings. We have en
acted a naval petroiemn reserve biD to 
provide for exploration and limited pro
duction of certain reserves as a guard 
against a cutoff of foreign oil. We have 
also made improvements in the campa.ign 
financing act. We passed a strong for
eign aid-military sales bill and wiD. pass 
a second version of that bill in June. 

Needless to say, a number of bills have 
been vetoed. In fact, President Ford has 
vetoed 22- measures this Congress. 

He has vetoed programs to increase 
employment, stimulate housing construc
tion, and help people buy a home or avoid 
foreclosure on their home. He has vetoed 
funds to improve the child day care cen
teJ.·s, to aid the Na\ion's public schools. 
to- train nurses, improve health se1-vices, 
oo tinue essential health care p ograms, 
cut taxes, and contl·ol strip mining 
abuses. The Senate and the House have 
persisted, however, and more than 50 
percent of these measures, or modified 
versions of them. have gone on to become 
public law-with or without the Presi
dent's dgnature. 

For further infonnation concerning 
these and other measures which the Sen
ate has passed this year. I re!er you to 
the report prepared by the staff of the 
Democratic Polley Q>mmittee which I 
ask unanimous consent to have inserted 
in the RECORD at this point in addition 
to the other material to which I have 
referred. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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5-YR. SENATE ACTIVITY (AS OF MAY 28) 

1972 1973 1974 1975 1976 

Days in session____ 79 70 67 73 74 
Hours in session ___ 427:36 330:00 399:03 391:55 405:28 
Total measures 

passed _________ 224 204 237 193 323 
Public laws _______ 81 35 48 22 86 
Record votes ______ 169 145 208 194 208 
Vetoes __ --------- 0 3 1 4 5 
Average attend-

ance (percent) ___ 79.93 85.24 88.59 89.46 85.76 
Saturday sessions __ 
Sessions after 8 

0 2 0. 1 
p.m ____________ 8 

Sessions before 10 a.m ____________ 15 15 

MAY 28, 1976. 
STATUS OF PRESIDENTIAL VETOES 

(94TH CONGRESS-TOTAL 22) 
Vetoes overridden ( 4) : 

0 

13 

1. H.R. 5901, Education Appropriations. 
Vetoed July 25, 1975. House overrode veto on 
September 9, 1976. Senate overrode veto on 
September 10, 1975. Became Public Law 94-
94. 

2. S. 66, Health Services-Nurse Training. 
Vetoed July 26, 1975. Senate overrode veto on 
July 26, 1975. House overrode veto on July 
29, 1975. Became Public Law 94-63. 

3. H.R. 4222, School Lunch Program. Vetoed 
October 3, 1975. House and Senate overrode 
veto on October 7, 1975. Became Public Law 
94-105. 

4. H.R. 8069, Labor-HEW Appropriations, 
1976. Vetoed December 19, 1975. House over
rode veto on January 27, 1976. Senate over
rode veto on January 28, 1976. Became Public 
Law 94-206. 

Vetoes for which modified versions have 
been repassed ( 11) : 

5. H.R. 25, Strip Mining. Vetoed May 20, 
1975. House sustained veto on June 10, 1975. 
(Comparable proVisions in S. 391 which 
passed the Senate on July 31, 1975, and 
passed the House amended January 21, 1976.) 

6. H.R. 4481, Emergency Employment Ap
propriations. Vetoed May 28, 1975. House 
sustained veto on June 4, 1975. (Related 
measure, H.J. Res. 492 became Public Law 
94-36. Public Law 94-41 contained funds for 
this purpose.) 

7. H.R. 4485, Emergency Middle-Income 
Housing. Vetoed June 25, 1975. House sus
tained veto on June 25, 1976. (Related meas
ure, H.R. 5398, became Public Law 94-50). 

8. H.R. 1767, Oil Import Fees, President's 
authority to impose. Vetoed March 4, 1975. 
Referred to House Ways and Means Commit
tee. (Relevant provisions contained in H.R. 
4035, which was also vetoed and S. 622 which 
became Public Law 94-163.) 

9. H.R. 4035, Oil Policy. Vetoed July 21, 
1975. Referred to House Interstate and For
eign Commerce Committee. (Related provi
sions in S. 622 which became Public Law 94-
163.) 

10. S. 1849, Oil Price Controls. Vetoed Sep
tember 9, 1975. Senate sustained veto on Sep
tember 10, 1975. (H.R. 9524 extending con
trols to December 15, 1975, became Public 
Law 94-133. Comparable provisions are con
tained in S. 622 which became Public Law 
94-163.) 

11. H.R. 5357, Tourism Promotion. Vetoed 
May 28, 19'76. Referred to House Interstate 
and Foreign Commerce Committee. (Similar 
measure S. 2003 became Public Law 94-55.) 

12. H.R. 12, Executive Protective Service. 
Vetoed November 29, 1975. Referred to House 
Public Works and Transportation Commit
tee. (Similar proVisions are contained in H.R. 
11184 which became Public Law 94-196.) 

13. H.R. 5559, Tax Reduction. Vetoed De
cember 17, 1975. House sustained veto on De
cember 18, 1975. (Almost identical bill, H .R. 
9968 became Public Law 94-164.) 

14. H.R. 5247, Publlc Works Employment. 
Vetoed February 13, 1976. House overrode 

veto on February 19, 1976. Senate sustained 
veto on February 19, 1976. (Comparable pro
visions are contained in S. 3201 which is in 
conference.) 

15. H.R. 9803, Child Day Care Funding. 
Vetoed April 6, 1976. House overrode veto on 
May 4, 1976; Senate sustained veto on May 5, 
1976. (Comparable provisions are contained 
in H.R. 12455 which is in conference.) 

Other vetoes ( 7) : 
16. H.R. 4296, Agricultural Price Supports. 

Vetoed May 1, 1976. House sustained veto on 
May 13, 1975. (Secretary of Agriculture will 
hold quarterly oversight meetings with Agri
culture Committees on subject.) 

17. H.R. 9497, Tobacco Price Supports. 
Vetoed September 30, 1975. Referred to House 
Agriculture Committee. 

18. S. 2350, National Security Council 
Membership. Vetoed December 31, 1975. Sen
ate overrode veto on January 22, 1976. House 
referred to Armed Services Committee Janu
ary 26, 1976. 

19. H.R. 5900, Common Situs Picketing
Collective Bargaining. Vetoed January 2, 
1976. House referred to Education and Labor 
Committee. 

20. S.J. Res. 121, Milk Price Supports. 
Vetoed January 30, 1976. Senate sustained 
veto on February 4, 1976. 

21. H.R. 8617, Hatch Act Revision. Vetoed 
April 12, 1976. House sustained veto on April 
29, 1976. 

22. S. 2662, Foreign Aid-Military Sales. 
Vetoed May 7, 1976. (Comparable versions, 
S. 3439 and H.R. 13680, are scheduled for 
fioor consideration in early June.) 

SENATE LEGISLATIVE ACTIVITY INDEX 

(94th Congre~2d Session) 
(By Senate Democratic Policy Committee) 

AGRICULTURE 

Agriculture Department ·Employees' De
pendents Orientation (S. 3052) 

Agricultural Census (H.R. 7824, PL. 94- ) 
Agricultural Loans for Losses due to Toxic 

Chemical COntamination (S. 2578) 
Agl'icultural Pest Control (S. 1617, P.L. 94-

231) 
Beef Research and Information (H.R. 

7656, PL. 94- ) 
Farmer Elected Committeeman System (S. 

Res. 272) 
Food Stamp Reform (S. 3136) 
Food Stamp Vendors (S. 2853) 
Grain Standards (H.R. 12572) 
*Milk Price Supports (S.J. Res. 121) 
Peanut Allotments (S. 1545, P.L. 94-247) 
Potash Supplies (S. Res. 403) 
Resource Conservation and Development 

Loans ( S. 2485) 
Rice Production (H.R. 8529, P.L. 94-214) 
Rural Development Programs (H.R. 6346, 

PL. 94-259) 
Tobacco Allotments (S. 700) 
Watershed Projects (S. 2484) 
Wool Act Payments (S. 532) 

APPROPRIATIONS 

Fiecal 1976 and Transition Period: 
Continuing (H.J. Res. 857, P.L. 94-254) 
Defense (H.R. 9861, P.L. 94-212) 
Foreign Aid (H.R. 12203) 
*Labor-HEW (H.R. 8069, P.L. 94-206) 
Supplemental (H.J. Res. 890, P.L. 94-266) 
Supplemental (H.R. 13172, P.L. 94- ) 
Supplemental Railroad (H.J. Res. 801, P.L. 

94-252) 
Supplemental Legislative {H.J. Res. 811, 

P.L. 94-226) 
ATOMIC ENERGY 

Nuclear Regulatory Commission Authoriza
tion (S. 3107, P.L. 94-291) 

BUDGET 

Deferrals-1976: 
Army Corps of Engineers (S. Res. 408) 
Indian Health Facilltles (S. Res. 366) 
Indian Public School Construction (S. Res. 

388) 

Youth Conservation Corps (S. Res. 385) 
Rescissions-1976: 
Consumer Product Safety, Interior, Park 

Service, Selective Service, and state (H.R. 
11665, P.L. 94-249) 

Resolutions--1976: 
First Budget Resolution (S. Con. Res. 109) 

CONGRESS 

Congressional Tax Liability (S. 2447) 
Inaugural Committee (S. Con. Res. 90) 
Joint Committee on the Bicentennial {S. 

Con. Res. 103) 
Magna Carta Delegation (S. Con. Res. 98) 
Professional Societies Fellowship Programs 

(S. Con. Res. 100) 
CONSUMER AFFAIRS 

Consumer Food Act (S. 641) 
Consumer Leasing (H.R. 8835, P .L. 94-240) 
Consumer Product Safety (S. 644, P .L. 94-

284) 
Equal Credit Opportunity (H.R. 6516, P.L. 

94-239) 
Gold Labeling (S. 3095) 
Motor Vehicle Infor~ation and Cost Sav

ings (S. 1518) 
CRIME-JUDICIARY 

Bankruptcy Referees Salary (H.R. 6184, 
P.L. 94-217) 

Copyright Revision (S. 22) 
District Court Judgeships (S. 287) 
Drug Enforcement Administration Agents 

(S. Res. 391) 
Lot-.;eries (H.R. 1607) 
Mississippi Judicial District (S. 2412) 
North Dakota Judicial Districts (S. 2887) 
Parole Reorganization (H.R. 5727, P.L. 94-

233) 
Patent Laws Revision (S. 2255) 
Territorial Judges Cost-of-Living Adjust

ment (S. 14) 
U.S. Magistrates Jurisdiction (S. 1283) 
U.S. Magistrates Salary (S. 2923) 

DEFENSE 
Armed Forces Per Diem Allowance (H.R. 

8089) 
Assistant Commandant of the Marine 

Corps (S. 2117, P.L. 94-225) 
Carbonyl Chloride (H.R. 9570, P.L. 94-251) 
Defense Production-Voluntary Agree

ments (H.J. Res. 784, P.L. 94-221) 
Department of Defense Employees Oath 

Authority (H.R. 508, P.L. 94-213) 
Household Goods Shipments (S. 2023) 
Military Construction Authorization (S. 

3434) 
Military Procurement Authorization (H.R. 

12438) 
Reservists Active Duty (S. 2115, P.L. 94--

286) 
DISTRICT OF COLUMBIA 

Medical and Dental Manpower (H.n. 12132, 
PL. 94- ) 

Metro Tra~u>it Pollee (H.R. 8719, P.L. 94- ) 
Southeastern University (S. 611, PL. 94-

250) 
ECONOMY-FINANCE 

Bankruptcy of Major Municipalities (H.R. 
10624,P.L.94-260) 

*Child Day Care Staffing Standards (H.R. 
9803) (H.R. 12455) 

Library of Congress Trust Funds (S. 2619, 
P.L. 94-289) (S. 2620, P.L. 94-290) 

New York City Retirement Systems (H.R. 
11700, P.L. 94-236) 

Pension Plans Tax-Free Rollover (H.R. 
12725, P.L. 94-267) 

Public Debt Limit Increase (H.R. 11893, 
PL. 94-232) 

State Taxation of Depositories (S. 2672, 
P.L. 94-222) 

EDUCATION 
Allen J. Ellender Fellowships (H.J. Res. 

491, P.L. 94-277) 
Indochinese Refugees Educational Assist

ance (S. 2145) 
ELECTIONS 

Federal Election Commission-Campaign 
Financing (S. 3065, PL. 94-283) 

Political Campaigning (S. Res. 419) 



15984 CONGRESSIONAL RECORD- SENATE May 28, 1976 

EMPLOYlltiEN'r 

*Public Works Employment (H.R. 524-7) 
Public Works Jobs (S. 3201) 

ENERGY 

Coal Leasing-strip Mining (S. 391) 
Coastal Zone Management (S. 686) 
Energy Conservation in Buildings (H.R.. 

8650) 
ERDA Supplemental Authortzat!m (S. 

3108, PL. 94-269} 
Helium Oonssvatlon (S. Bes. 253) 
International Petroleum Exposition (S..T. 

Res. 59, P.L. 94-227) 
lnters'late Oil and Gas Compact (S.J. Res. 

126) 
Natural Gas Pipeline Safety (S. 2042) 
Naval Petroleum Reserves Production 

(H.R. 49, PL. 9~258) 
ENVIBONMEN'l! 

Blackbird Control (H.R. 11510, PL. 9~207) 
councll on Environmental Quality (H.R. 

11619, PL. 94- ) 
Earthquake Hazard Reduction Program 

(S. 1174) 
Endangered Species (S. 3122) 
Environmental Research Authorization 

(H.B. 7108) 
Noise Control (H.R. 5272, PL. 94-
Noise Control Research (S. 3436) 
Scrlmshaw Art Presexfttlon (S. 229) 
Toxic Substances Control (S. 31-19) 
Water Resources Planning (H.R. 11876, 

PL. 94-285) 
Water Quality Report (H.R. 12193. PL. 

94-238) 
Weather Modification (S. 3383) 

FISHERIES AND MARINE LIFE 

Fisheries Development (outer Paci1lc 
Ocean) (H.R. 13380). 

Fisheries Management-200 Mile Limit 
(H.B. 200, P.L. ~265). 

Fisheries Research and Development Pro
grams (S. 1414). 

Killer Whales (S. 3130~, 
Marine Protection and Sanctuaries ( S. 

8147). 
GENERAL GOVERNMENT 

Action Authorization (H.R. 12216, P.L. 
94- ). 

Animal Welfare {S. 1941, P.L. 9-4-279). 
Bicentennial Plag Display (S. 3161t. 
Civil Rights COmmission (li.R. 895'1, 

P.L. ). 
CoiJUDisSlon on New Technological Uses o! 

Copyrighted Works (S. 3187). 
Commodity Futures Trading Commission 

(S. 3051). 
Dayllght Saving Time (S. 2931). 
Federal Trade Commission Authorlzaticns 

(S. 2935), (B.R. 1252'7). 
Fire Prevention and Control (S. 2862}. 
Fiscal Year Adjustment (S. 2445 .. P.L. 94-

273). 
Fiscal Year Transition {S. 2444, P.L. 94-

274). 
Flag Display (S.J. Res. 49). 
Library ot Congress James Madison Me

morial Building (H.R. 11645,. P.L. 94-211). 
Mariana Islands (B • .T~ Res. 549,. P .L. 94-

241). 
NASA Authorization (H.R. 12453,. P.L. 

94- ). 
National Pound:ation on the Arls and Hu-

manities (H.R. 12838). 
N: tional Portrait Gallery ~s. 1657, P.L. 94-

209). 
N&tlonal Science Fuundailo Authortza-

tion (H.R. 12566). 
-National Securit.l' Councll (S. 2350). 
National Study CoiD.In1ss1on on Records. 

and Documents of Federal Offi.cials (S. 3060, 
p .L. 94-261) • 

Presidential Recordings and aterials (S. 
Res.~~-

Privacy Protection Study Commission (S. 
3435). 

Regulatory Reform (S. 3308) • 
Science Polley (H~. 10230, P.L. 94-282). 

Small Business Amendments (S. 2498, P.L. 
94- ). 

Smit.hsonian Institution-National Mu
seum (S. 2945). 

Spanish Amerk:ans, Data on (H.J. Res. 92). 
Trust Territory o! the Pacifi.c (H.R. 12122, 

P.L. 94-2551). 
White Bouse Con!erence on Handicapped 

(S.J. Res.154.P.L. 9-4-224). 
GOVERNMENT EMPLOYl!SS 

Federal :f.fine Safety Inspectors Protection 
(S. 3070). 

•Hatch Act ReviSions (H.R. 8617). 
Secret Service Director's Salary (S. 3028). 

HEALTH 

Alcohol Abuse, Prevention and Treatm.ent 
(S. 3184). 

Biomedical and Beha:vio.ral Research (S. 
2515). 

Cllnical Labontoil'ies Improvement (S~ 
1737). 

Communicabl& Disease Control-Con
sumer Health Education (S. 1466). 

Drug Abuse Offiee- and Treatment (S. 2017, 
P.L. 94-237). 

Heart, Lung and Blood Research--Health 
Services (H.R. 7988, P .L. 94--278). 

Helen Keller Center (H.R. 120181. P.L. 
94-288). 

Lead-Based Paint Poisoning Prevention 
(S.16M). 

Medical Device Sa!ety (S. 510, P.L. 94:--). 
RehabWta.tton Act ExteDSlon (H.R. 11045, 

PL.~23()). 
HOUSING 

Housing-Flood Insurance (H.R. 9852). 
Housing Programs, (S. 3295). 

lNDIANS 

Indian Claims Commission (S. 2981) • 
Indian Cl1.mes (S. 21.29), P.L. 94- ) • 
Palms and Cabazon :MlssWn Indians (H.R. 

1465, p .L. M- ~. 
Pueblo Indians, New M.eldco (S. 2~). 

IND!ali'A'DIDIIQL 

Asian De'Yelopment Pnnds (8. 3109}. 
Brussels Conferenea (8. Con. Res. 93). 
Comml881on on SeetJrtty and Cooperation 

in Europe (S. 2679, PL. 94- ) • 
Dfscrlmlnatory Trade Practices o! EEC 

(S. Con. Res. 108). 
Foreign Investment ln th~ U.S. (8. 2839). 
•Foreign Mllltary Assistance and .Arms EX

port Control (S. 2662) 
Guatemala ReHef Authorization (8. 3056, 

P.L. 94-276) 
Guatem.a.Ian Earthquake (S. Res. 390) 
:rn~er-Amerlean Development Bank-A!rl

can Development Fund (B.R. 9"121) 
Inter-American Development Bank-Atrl

ca.n. Development Fund (H.R. 9721, PL. 
94- ) 

James Smithson Bequest (S.J. Res. 196) 
Laotian Refugees (S. 2760) 
Lincoln Statue (H.J. Res. 400. P.L. 94-2Q8) 
Palm Oil Production Loans (S. Res.. 444.) 
Peace Corps Authorization (H.R. 12226, 

P.L. 94-281) 
State Department Authorization (S. 3168) 
Treaties: 
Inter-Amencan women's Rights Conven

tion (Eq. D, 81st-1st) 
Radio Regulations Bevisfon (Ex. G, 94.th-

1st) 
Telecommunications Convention {Ex. J, 

93d-2d) 
Telegraph and Telephone Reguiat1orur (EX. 

E, 93d-2d) 
Women's Political Rights Convention (EX. 

J, 88th-1st) 
U.S. Internationa.l 'li:rade COIWni.ss1on (S. 

3420) 
U.S.-Sovlet Relations (S. Res. 406) 
U.S. Winter Olympic Team (S. Res. 386) 
U.S.I.A. Authorization (H.R. 11598, PL. 94-

272) 
Wilma. Rudolph Film (H.R. 6949, P.L. 94-

218) 

lltJZMOBYALS, TRIBln'ES AND MEDALS 

Bernardo de Galvez statue (S. 3031, P.L. 
94-287) 

Charles Carroll Medals (H.R. 3427, P.L. 94-
257) 

Clarence M.. Mitchell, Jr. (S. Res. 353) 
Commercial Aviation 50th Anniversary (S. 

Res. 381) 
Congressional Country Club (S. Con. Res. 

U9) 
International Astronautical Federation (S. 

Res. 412) 
Jerry L. Pettis Memorial Veterans' Hospital 

(H.R. 4034, PL. 9-4-246) 
John Witherspoon Statue (S. 1996 
Library of Congress Thomas. Jefferson 

Building ES. 292(}, P.L. 94-264) 
Lincoln Memorial (S. 64) 
10lst Airborne Memorial (S. 1847. P.L. 94-

211) 
Torbert H. racdon ld, Death of (S. Res. 

452) 
William A. Barzetot. Deatil o! (S. Bes. 433) 
William 0. Douglas (S- 2742) 
Wright Patman, Death of (S. Res. 4<n) 

NATURAL USOUB~H"ATIO:WAL HISToetC SI'rES 

Boundary Wa.ters Canoe Area (S. 152.6) 
Chickasaw National Recreation Area (H.R. 

4979, P.L. 94-235) 
EUgene O'Neill Na.tional Historic. Site. 

(S. 2398) 
Fire Island National Seashore (S. 867) 
George w. Norris Home National Historic 

Site (S. 8476) 
Gruber Wagon Works (S. 1497) 
Land an<l Water Conservation Fund-Na

tional Htstorfc Preservatton-OU Shale Rev
enues (S. 32'1) 

Land and Water Resource Conservation 
(S. 2081} 

National Parks Mlntng Regulations 
(S. 2371) 

Nattonal Resource Lands :Manageme.n.t 
(S. 50'7) 

Natlon.a.l Wlld.U!e System A.d.minlstra.t1on. 
{H.R. 5512, P.L. 94-2.23) 

Ninety Slx and star Fort National Historic 
Si'te (S. 264a) 

Rangelands Management (S. 2555} 
Recl.amatton Project& Authorization (Boo 

15'1, PL. 94:-228) 
Rtver Basin Monetary Authorizations. 

(S. 3432) 
Santa Monica. Rec:rea.tion Area. (S. 1640} 
Wetla.nd's Loan EXtension (.H.B~ 660~ PL.. 

94-2:lii) 
Wilderness Areas:. 
Badiands National MOnument (S. 106&) 
Bristol cwrs Wlldernesa (& aaoa. P .L.. 94-

2.68.) 
Eagles Nest Wllderness (S. 268.) 
Shenadoah National Park. (8. 885) 
Wilderness Meas studies: Kaiser Boadless 

Area (S.. '70) 
:ROl\UNA.'nONS ( ACJZION' BT JtOLI.C.IU. VOTE.) 

George Bush t~ be- Director of Centnl.l 
Intelllgence 

S. John Byington to re Commissioner on 
COnsumer Prod et Safety Commission 

Geo:Eg& Hen:ry Kuper to be Exeeutfve Direc
tor of Natf&na.l <J'e.nter for Produetfvtty and 
Work Quality 

Davifl M. Lilly to be member of Board of 
Governors of Federal Reserve System 

William L. Spnnger to- be member of the 
Federal Election Commission 

Willie J. Use:ry t;o be Beere-~ary of' Labor 
PROCLAMATIONS 

Bald Eagle-Days (S. Res. 34:7) 
Beta. Sigma Phi Week. {S.J. Res.. 76.) 
Employ the Olda WOFker Week (S . .J. Res. 

35, PL. K--275) 
Fair Housing Month (S. Con. Bes. 112) 
Famlly Week (s..J. Bes. 101., PL. 94-2'10). 
F'01.rrth or July Holiday (S . .T. Res~ 151) 
Horse Week (S . .T. Res. 182) 
Independence Dey (S.J'. Res. 15'&) 
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Knights of Columbus Day (S.J. Res. 183) 
Small Business Week (S.J. Res. 163) 
Tennis Week (S.J. Res.172) 
Thomas Jefferson Day (H.J. Res. 670, P.L. 

94-263) 
World Habitat Day (8. Res. 398) 

SENATE 

Cloture Rule (S. Res. 268) 
Commission on the Operation of the Sen-

ate (S. Res. 410) (S. Res. 423) 
Oklahoma Senate Contest 
Old Senate Chamber (S. Res. 446) 
Select Committee on Oommittees (S. Res. 

109) 
Select Committee on Intelligence (S. Res. 

400) 
Select Committee on Intelligence Activities 

(S. Res. 377) (S. Res. 414) (S. Res. 435) 
Select Committee on Small Business (S. 

Res.104) 
Watergate Reform Legislation (S. Res. 437) 

TRANSPORTATION-cOMMUNICATIONS 

Airport and Airway Development (H.R. 
9771) 

Alaska Highway (S. 2071) 
Boa.t Safety Programs (H.R. 5630) 
Common Carrier Tariff Proceedings (S. 

2054) 
ConRall Acq·ulsition of Bankrupt Rail 

Property (H.R. 12490, P.L. 94-253) 
ConRail Stock (S.J. Res. 184, PL. 94-248) 
Educational Broadcasting Facilities (H.R. 

9630, PL. 94- ) 
Federal-Aid Highway Authorization (H.R. 

8235, PL. 94-280) 
Hazardous Materials Transportation (S. 

2991) 
R-ail Negotiations (S. Con. Res. 97) 
Railroad Revitalization (S. 2718, P.L. 

94-210) 
Translator Broadcast Operations (S. 2847) 

VETERANS 

An1erican Battle Monuments Commission 
Travel Expenses (H.R. 8507, 94-256) 

Veterans' Housing Loans (S. 2529) 
Veterans' Insurance (S. 1911) 

SENATE LEGISLATIVE ACTIVITY 

(94th Congress, 2d Session) 
(By Senate Democratic Policy Committee) 

Days in Session_____________________ 74 
Hours in SessiOtL------------------- 405;28 
Total Measures Passed______________ 323 
Private Laws_______________________ 86 
Public LaWS------------------------ 20 
TTeattes ------tr------------------- 5 
Confirm.-a.tions --------------------- 25, 055 
Record "otes_______________________ 208 
Vetoes ---------------------------- 5 

Symbols: (VV) -Passed by "oice "ote; 
numbers in parentheses indicate number of 
record vote on passage, conference report, or 
reconsideration-• numbers indicate vote oc
curred 1st session of 94th Congress (1975). 

AGRICULTURE 

Agriculture Department employees' de
pendents orientation: Authorizes the Sec
retary of Agriculture to use appropriated 
ftmds for the orientation and language train
ing of dependents of omcers and employees 
of the United States Department of Agricul
ture who have foreign assignments. S. 3052-
Passed Senate March 16, 1976. (VV) 

Agricultural census; Amends section 142, 
title 13, U.S.C. to change the reference years 
and the years for taking the census of agri
culture to coincide With the economic census 
of manufacturing, mining, and industry 
which is taken every 5 years and refers to the 
years the last numericals of which are ••2" 
and "7" ln order to provide comparable data 
for evaluating the Nation's economic and 
agricultural status and to avoid the heavy 
workload in the Bureau of the Census when 
the agricultural census is taken 1n the same 
year as the decennial census; changes the 
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definition of the term "farm" for census pur
poses to include only places which produce 
at least $1,000 worth of agricultural goods a. 
year Instead of, as at present, any place which · 
produces agricultural goods selling for at 
least $260 1n a year or a place measuring at 
least 10 acres and producing at least $50 in 
agricultural goods; and postpones untu June 
30, 1976, the effective date of the change in 
the term .. farm" to give Congress an oppor
tunity to study the possible effects of the 
change before it becomes effective. H.R. 
7824-Public Law 94-229, approved March 15, 
1976. (VV) 

Agricultural loans for losses due to toxic 
chemical conta.mlna.tlon: Requires the Sec
retary of Agriculture to make loans to bona 
fide farmers and ranchers who suffer losses 
on or after January 1, 1973, through no fault 
of their own due to toxic chemical contami
nation of their agricultural commodities or 
livestock; llm1ts the amount of any loan to 
an lndlvtdu-a.l agricultural producer to $100,-
000, the cost of replacing the condemned 
livestock or products, or the noncompensated. 
share ot the ·condemned products or 11ve
stock; places a 7-yea:r maximum term on the 
loan at a rate of interest reflecting the cost 
of money to the Government; and authorizes 
the Secretary to grant a grace period for prin
cipal payments and the majority of interest 
for up to 3 years if lndlvldual circumstances 
warrant. S. 2573-Passed Senate March 10, 
1976. (VV) 

Agricultural pest control; Broadens and 
strengthens the authority of the Secretary 
of Agriculture to control and eradicate agri
cultural pests by ( 1) permitting the Secre
tary to carry out eradication and control 
programs with respect to plant pests not now 
covered by the Organic Act of 1944 Including 
spider mites, slugs, and snails; (2) extend
ing the SecretarY's authority to cooperate 
with foreign governments including govern
ments of the Western Hemisphere, Canada, 
Mexico, Central America, Colombia, the 
Bahama Islands, the Greater Antilles, the 
Lesser Antilles, and international organiza
tions and associations in carrying out eradi
cation and control programs; (3) making 
discretionary the Secretary's authority to 
provide phytosa.nitary inspection and certifi
cation service for domestic plants and plant 
products !or export, and extending such au
thority to inspection and certification of any 
plants or plant products offered for export 
or transiting the United States; ( 4) repeal
ing provi.sions of the Act of October 6, 1917, 
for cooperation with Mexico and adjacent 
States in the extermination of pink boll
worm infestations near the U.S. border which 
authority is now contained in the Organic 
Act; and ( 5) clarl!ying the Secretary's au
thority to cooperate with certain Western 
Hemisphere countries, the Bahama Islands, 
the Greater Antilles, the Lesser Antllles and 
international orga.niza.tions and associations 
With respect to animal disease control and 
the carriers of animal diseases. S. 1617-Pub
lic Law 94-221, approved March 15, 1976. 
(VV) 

Beef research and information: Authorizes 
the Secretary of Agriculture to issue a na
tional order providing for the establishment 
of a Beef Board consisting o! not more than 
68 members, and alternatives who are to be 
appointed by the Secretary from qualified 
nominees representing cattle producers from 
each beef-producing area; provides that the 
Beef Board is to develop, subject to the Sec
retary's approval, a program of research, pro
ducer and consumer information, and pro
motion designed to strengthen the cattle and 
beef industry 1n the domestic and foreign 
market which 1s to be financed from assess
ments paid by cattle producers; 

Requires approval by referendum among 
cattle producers be!ore the national order 
may become effective; requires that approv-al 
be by two-thirds of the majority of the reg-

istered producers voting and that at least 
50 percent of those registered must vote; 

Authorizes the Secretary to terminate or 
suspend the order if he finds it does not ef
fectuate the purposes of the bill or to hold a 
referendum at any tlm.e, and provides that a 
referendum shall be held if requested by 10 
percent or more of the number of producers 
voting in the referendum approving the 
order; 

Provides for funding of the program 
through an assessment system where each 
buyer of cattle would collect an assessment 
from the producer-seller based on the value 
of the cattle involved, and pass it on to the 
next buyer, with the slaughterer required to 
remit the assessment to the Beef Board; sets 
the maximum amount which may be as
sessed at 0.5 percent of the value; exempts 
cattle produced and slaughtered for home 
consumption; 

Provides that producers not favoring the 
program may obtain a refund of the assess
ment 1! requested not more than 60 days 
after the end of the month in which the sale 
or slaughter of the cattle occurred and pro
vides that the Beef Board make a refund 
within 60 days; authorizes a civil penalty of 
$1,000 for persons willfully fa.lllng or refus
ing to collect any assessments required of 
them or otherwise wlllfully violating provi
sions of the order; 

Requires the Beef Board to submit to the 
Secretary for approval all plans and projects 
as well as a budget; and requires that copies 
of the budget be submitted to the House and 
Senate Committees on Agriculture. H.R. 
7656-Publlc Law 94- , approved 1976. 
(* 539, 175). 

Farmer elected committeeman system: Ex
presses Senate support for the participation 
of farmers in the programs of the Depart
ment of Agriculture through the farmer 
elected community committeeman; urges the 
Secretary of Agriculture to take the actions 
necesary to provide tor increased involvement 
of farmers in the policy and decisionmaklng 
operations of the Department of Agricul
ture; and requests the Secretary to dis
continue any actions designed to eliminate 
or reduce the community committeeman pro
gram admlnistered by the stabilization and 
Conservation Service of the Department of 
Agriculture. s. Res. 272-Senate adopted Feb
ruary 5, 1976. (VV) 

Food stamp reform; Makes changes in the 
food stamp program relating to eligiblllty 
to participate, the benefits available, admin
istration of the program, and the penalties 
applicable to violations. as follows; 

Changes affecting e~igibility 
( 1) Ellminates the present system of allow

ing varying, itemized deductions from gross 
income in determtnlng household income for 
purposes of the food stamp program and re
places it with a standard deduction of $100 a 
month for the 50 States and the District of 
Columbia and of $60 a month for Puerto 
Rico, the "irgin Islands and Guam, and pro
vides an additional standard deduction of 
$25 a month in the case of a household with 
one or more members 60 years of age or older, 
or any household with earned income of 
$150 a month or more; 

(2) Defines "gross income" as including 
(but not limited to) all money payments 
(including payments made pursuant to the 
Domestic "olunteer Services Act of 1973) and 
payments in kind, excluding: (a) medical 
costs payments; (b) earned income of a child 
under 18; (c) payments received under title 
n of the Uniform Relocation Assistance and 
Real Property Acquisltion Policies Act of 
1970; (d) infrequent or irregular income not 
exceeding $30 during any 3 month period; (e) 
all loans, scholarships, fellowships. grants, 
and veterans' educational benefits, except 
those deferred to the extent they are not used 
for tuition and mandatory fees; (f) housing 
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vendor payments to landlords; (g) payments 
under the supplemental food program for 
women, infants, and children (WIC); (h) 
payments in kind from government benefit 
programs, including, but not limited to, 
school lunch, medicare, and elderly feeding 
programs, and any payments in kind which 
cannot be reasonably and properly computed; 
(i) the cost of producing self-employed in
come; (j) Federal, State, and local income 
tax refunds, Federal income tax credits, and 
retroactive payments under the Social Se
curity Act provided that these amounts shall 
be included under household resources for 
eligibility purposes; and (k) income spe
cifically excluded by other Federal laws; 

(3) Bases eligibility on income received 
during the 30 days prior to application; 

(4) Provides for semi-annual adjustment 
of the standard deduction and of the income 
poverty guidelines according to changes in 
the Consumer Price Index, with the first ad
justments effective July 1, 1977; 

( 5) Freezes existing assets eligibility 
standards (presently set by regulation) until 
60 days after a report on asset holding has 
been submitted to Congress; 

(6) Eliminates present automatic eligibility 
for persons eligible for welfare programs and 
requires them to apply and demonstrate eli
gibility just as nonwelfare persons; 

(7) Excludes from eligibility college st u
dents who are or can legally be claimed as 
tax exemptions by families which are them
selves not eligible for food stamps; 

(8) Excludes from eligibility those who 
terminate employment voluntarily, unless 
previously eligible; strengthens work regis
tration requirements for persons under 60 
yea.rs of age; requires a person with a child 
age 12 or over (instead of age 18 or over) to 
meet the work registration and acceptance 
requirements for eligibility; and makes other 
changes; 

Changes affecting benefits 
Changes the purchase-price requirement 

from the present varying rate based on 
household size and income using basis-of
issuance tables established in 1971 to a uni
form price rate of 25 percent of net income 
as determined under the Food Stamp Act: 
defines a "nutritionally adequate diet" as one 
that is based on the thrift food plan devel
oped in 1975 by the Department of Agricul
ture and provides that the cost of such diet 
shall be the basis for uniform coupon allot
ments; provides that the minimum benefit 
for single-person and two-person households 
shall be $10 per month; and allows a house
hold to file for lost benefits due to adminis
trative error not later than 3 months after 
learning of the error, and limits the cash 
payment for lost benefits to bonus value of 
its allotment for a a-month period; 

Changes affecting administration 
Requires States to certify applicants and 

issue authorization to purchase cards within 
30 days of receiving the application; gives 
each state the option, instead of the present 
requirement which would have become effec
tive beginning October 1, 1976, to decide 
whether to establish a system where a house
hold may elect to have its purchase price 
charge for the coupons withheld from its 
public assistance check; allows all food stamp 
recipients who are housebound, feeble, physi
cally handicapped, or ot herwise disabled, a.s 
well as all those over age 60, to use food 
stamps for meals-on-wheels with stamps; au
thorizes a pilot project on elimination of the 
purchase prlce requirements; provides that 
a household may be disqualified for fraud
ulent participation but must be found guilty 
in a court or by a. State welfare agency, after 
a proper hearing; and makes other changes; 

Changes affecting penalties for violations 
Establishes criminal penalties for food 

stamp vendors who fraudulently mishandle 
receipts; requires timely and verified reports 

of receipts and deposits by vendors; reduces 
the maximum penalty for certain misde
meanor violations from $5,000 to $1,000 so 
as to permit such misdemeanors to be prose
cuted before magistrates under the Federal 
Magistrate Act; and makes other changes. 
S. 3136-Passed Senate April 8, 1976. (138) 

Food stamp vendors: States that receipts 
from the sale of food stamps are Federal 
funds and that any vendor using such funds 
for his own benefit shall be punished by a 
fine of not more than $10,000, or a sum equal 
to the amount involved, whichever is greater, 
or imprisonment for up to 10 years, or both; 
requires timely, verified reports of receipts 
and deposits by vendors to state agencies re
sponsible for the administration of the pro
gram and to the Department of Agriculture; 
and directs the Secretary of Agriculture to 
establish procedures to monitor the inven
tories of food stamps held by vendors and 
to provide standards to safeguard them 
against misuse by vendors. S. 2852-Passed 
Senate AprilS, 1976. (139) 

Grain inspection: Amends the United 
States Grain Standards Act to require that 
(1) all grain inspections at export elevators 
and major inland terminal elevators be made 
by employees of the Federal Grain Inspection 
Agency established by this bill within the 
Department of Agriculture to administer the 
program; (2) all grain transferred into or 
out of export elevators be officially weighed 
by Federal employees; (3) grain may be offi
cially weighed at major inland terminal ele
vators either by Federal employees or by 
State employees under Federal supervision; 
and ( 4) large companies engaged in mer
chandising grain in foreign commerce must 
be registered with the Agency; strengthens 
the civil and criminal penalties available un
der the Act to enforce honest and accurate 
grain inspection and weighing; and provides 
for the recovery of most of the costs of the 
program through fees for program services. 
H.R. 12572-Passed House April 12, 1976; 
Passed Senate amended April 26, 1976; In 
conference. (153) 

Milk price supports: Establishes the sup
port price for milk at 85 percent of the 
parity price effective on the date of enact
ment and ending on March 31, 1978. S.J. Res. 
121-Vetoed January 30, 1976. Senate sus
tained veto February 4, 1976. (27) 

Peanut allotments: Authorizes the Secre
tary of Agriculture, for 1976 and subsequent 
years, to permit the transfer of all or part of 
the peanut acreage allotments for any farm 
located in an area having suffered a natural 
disaster which would prevent the planting 
of peanuts on a timely basis to another farm 
engaged in the production of peanuts. S. 
1545-Public Law 94-247, approved March 25, 
1976. (VV) 

Potash supplies: Expresses as the sense of 
the Senate that: the Department of State 
should express concern to the Canadian Gov
ernment and the Government of the Prov
ince of Saskatchewan that supplies of the 
critical plant nutrient, potash, not be dis
rupted; the Department of State should de
termine the exe.ct objectives and likely con
clusions of the proposed takeover of the pot
ash industry by the Government of the 
Province of Saskatchewan; and the Depart
ment of Agriculture should develop contin
gency plans to assure an adequate supply of 
potash for American agriculture in the event 
that supplies from Saskatchewan should be 
temporarily or permanently disrupted. S. Res. 
403-Senate agreed to March 17, 1976. (VV) 

Resource conservation and development 
loans: Amends the Bankhead-Jones Flarm 
Tenant Act, as amended, to increase from 
$250,000 to $500,000 the amount of any loan 
which may be made for a research conserva
tion and development project under the act 
without prior approval by the House and 
Senate Agriculture Committees; and rede
fines the term "aquaculture" to mean the 

culture or husbandry of aquatic animals or 
plants for scientific purposes or for creat ing 
or augmenting publicly owned and regulated 
stocks of fish in streams or rivers, in order to make certain types of fish aquaculture 
and hatchery fisheries eligible for loans under 
the act. S. 2485-Passed Senate May 25, 1976. 
(VV) 

Rice production: Contains pro·visions effec
tive for the 1976 and 1977 crops of rice; sus
pends marketing quotas and authorizes un
restricted planting of rice; establishes a 
national acreage allotment of 1.8 million 
acres, which is to be used only for d eter
minin g program benefit recipient s and 
amounts; 

Establishes a price of $8 per hundred
weight for the 1976 crop, adjusted to reflect 
changes in the index of prices paid by farm
ers for production items, interest, taxes and 
wage rates beginning on the date of enact
ment and ending July 31, 1976; provides that 
t he established price for the 1977 crop would 
be the 1976 price, adjusted for changes in the 
index during the previous 12-month period, 
a nd that such established prices for bot h 
crops may be further adjusted for changes 
in yields; 

Provides a 1976 loan rate of $6 per hun
dredweight, adjusted as in the case of the 
established price, and for a 1977 loan rate 
adjusted to refiect any change in the estab
lished price; 

Authorizes payments if the 5-month aver
age market price received by producers falls 
short of the established price (if the market 
price is higher than the established price, no 
payments are made); 

Authorizes disaster payments, limited to 
$55,000 per person, under certain conditions; 
authorizes sales, leases, and transfers of 
allotments and a rice research program; and 
contains other provisions. H.R. 8529-Public 
Law 94-214, approved February 16, 1976. 
(23) 

Tob2.cco allotments: Permits the lease and 
t ransfer of all types of fiue-cured tobacco 
farm acreage allotments or marketing quotas 
across county lines in any State where a 
majority of the producers of fiue-cured 
tobacco, voting in referendum, approve; and 
excludes North Carolina from the provisions 
of the bill. S. 700--Passed Senate January 26, 
1976. (VV) 

Watershed projects: Amends the Water
shed Protection and Flood Prevention Act, as 
amended, to increase from $5 million to $10 
million the limitation on any single loan or 
advancement for watershed works of im
provement. S. 2484-Passed Senate April 13, 
1976. (VV) 

Wool Act payments: Authorizes the Secre
tary of Agriculture to amend retroactively 
the regulations governing the computation 
of price support payments under the Na
tional Wool Act of 1954 for the marketing 
years 1969 through 1972 to permit making 
Wool Act payments to certain farmers and 
ranchers who failed to receive the full pro
ceeds from their sale of wool because of de
faults in payments by their marketing agen
cy; and provides that the computation be 
based on t he lesser of (a.) the net sales pro
ceeds based on the price the farmer or 
rancher would have received had there been 
no default of payment or (b) the fair mar
ket value of the wool at the time of sale. 
S. 532-Passed Senate April 13, 1976. (VV) 

APPROPRIATIONS 

1976 and Transition Period: 
Continuing: Extends the continuing reso

lution (Public Law 94-159) which expires 
on ~!arch 31, 1976, until September 30, 1976, 
to provide obligational authority for pro
grams funded under the foreign assistance 
and District of Columbia Appropriations 
Acts which have not yet been enacted; ex
tends authority for certain programs for the 
Department of Health, Education, and Wel
fare and the Corporation for Public Broad-
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casting; and includes $175,000 for the Na
tional Commission on Water Quality to com
plete its final report. H.J. · Res. 857-Public 
Law 94-254, approved March 31, 1976. (VV) 

Defense: Appropriates $90,721,789,000 for 
fiscal year 1976 and $21,849,816,000 for the 
transition period July !-September 30, 1976, 
for the military functions of the Department 
of Defense including pay, operations and 
maintenance, procurement, research and de
velopment, intelligence functions, and funds 
for the Central Intelligence Agency; prohibits 
the use of funds under this Act for any ac
tivities involving Angola other than intelli
gence gathering and contains other proVi
sions. H.R. 9861-Public Law 94-212, ap
proved February 9, 1976. (*505, *602) 

Foreign ald: Appropriates $5,328,640,909 in 
new budget (obligational) authority for For
eign Assistance Act activities, .foreign mili
tary credit sales, foreign assistance and other 
programs and for activities of the Export-Im
port Bank for fiscal year 1976 and $978,179,
ooo for these activities for the transition 
period; prohibits assistance to North or South 
Vietnam, cambodia, or Laos; and prohibits 
aid to any nation which is in default on 
payments of U.S. loans for more than 1 year. 
H.R. 12203-Passed House March 4, 1976; 
Passed Senate amended March 23, 1976; Con
ference report filed. (90) 

Labor-HEW: Appropriates $36,073,748,318 
fer fiscal year 1976 and $8,953,070,000 .for the 
transition period July !-September 30, 1976, 
for the Departments of Labor, and Health, 
Education, and Welfare (HEW), and related 
agencies; includes programs for comprehen
sive manpower assistance and public serv
ice employment. occupational health and 
safety (OSHA), maternal and child health, 
emergency medical services, Public Health 
Service hospitals, National Institutes of 
Health (NIH) research, alcohol, drug abuse, 
and mental health programs, public assist
ance, human development, and community 
services programs; 

Increases funds for OSHA to provide 333 
additional compliance officers; directs the 
Department of Labor to take the following 
actions in the area of occupational safety 
and health: (1) upgrade the skllls of OSHA 
inspectors through intensive retraining, (2) 
review and simplify existing OSHA stand
ards and eliminate standards which do not 
deal With workplace conditions that are 
clearly hazardous to the health or safety of 
workers or are more properly under the ju
risdiction of State departments of public 
health; (3) redirect enforcement programs 
to place increased emphasis on problems re
lated to worker health; (4) redirect inspec
tion efforts away from industries with good 
worker health and safety records so as to 
permit increased inspection in industries 
with the greatest health and safety prob
lems; and (5) develop fine-free on-site con
sultation programs to advise employers o! 
the application of OSHA standards in their 
workplace; requires the Secretary of Labor 
to renort to the Senate and House Appropria
tions Committees 30 days prior to the first 
day of a scheduled hearing what actions have 
been taken to comply with these directives; 
and 

Prohibits the use o! funds contained in 
the Act to require, directly or indirectly, the 
transportation of any student to a school 
other than the school which is nearest the 
student's home and which offers the courses 
of study pursued by the student in order to 
comply with title VI of the Civil Rights Act 
oif 1964:. H.R. 8069-Vetoed December 19, 1975. 
House overrode veto January 27," 1976; Sen
ate overrode veto January 28, 1976. Became 
Public Law 94-206, without approval January 
28,1976. (•423,15) 

Supplemental: Appropriates $2,242,384,000 
ln emergency supplemental appropriations 
for fiscal year 1976 to the Department of 
Labor ($522,420,000 for summer youth jobs, 

$1.2 billion !or public service employment, 
and $55.9 mlllion for part time jobs for low
income older persons); HEW ($135,064,000 
for a nationwide infiuenza immunization 
program to prevent an expected swine fiu 
epidemic, and $23 mlllion for Summer Youth 
Recreation and Transportation and the Na
tional Youth Sports Programs); and in
cludes $300 million to liquidate obligations 
made under the EnVironmental Protection 
Agency's waste treatment construction pro
gram. H.J. Res. 89o-Public Law 94--266, ap
proved April 15, 1976. ( 142) 

Supplemental: Makes supplemental appro
priations of $9,393,791,970 in new budget 
authority for fiscal year 1976 and $2,647,057,-
180 for the transition period July 1-Beptem
ber 30, 1976; contains funds tor the emer
gency school aid program (ESAP). areas fac
ing cWDculties as a result of desegregating 
schools such as in Boston and LouisvJlle, 
drug abuse community programs, interna
tional agriculture development programs, 
military procurement, child nutrition and 
food stamp programs, cost-of-living increases, 
public assistance payments, veterans bene
fits, liquidation of obligations for the Fed
eral-Aid Highway Program, elderly and 
handicapped housing loans, basic education 
grants, Corporation tfor Public Broadcasting, 
Regional Rail Service, National Commission 
on the Observance of International Women's 
Year, disaster relief for victims of recent 
earthquakes in Italy, and Corporation for 
Public Broadcasting; bars the use of funds 
under this or previous acts to continue the 
study of the effect of marihuana on human 
sexual response at Southern Dllnots Uni
versity and for the People's Bicentennial 
Commission; and contains other provisions. 
H.R. 13-172-Public Law 94- , approved 

• 1976. (173) 
Supplemental legislative: Appropriates $33 

million for fiscal year 1976 to complete the 
construction of the Library of Congress 
James Maclison Memorial Building; retitles 
the Senate position of Procurement Ofiicer, 
Auditor, and Deputy Sergeant at Arms to 
Deputy Sergeant at Arms and Doorkeeper; 
and increases the maximum salary which the 
Sergeant at Arms and Doorkeeper may fix 
for the position from $35,298 to $39,909 with 
the provision that such authority does not 
supersede any order of the President pro 
tempore of the Senate authorizing a higher 
salary or an adjustment under section 4 of 
the Federal Pay Comparab111ty Act o.f 1970. 
H.J. Res. 811-Publlc Law 94--226, approved 
March 9, 1976. (VV) 

Supplemental railroad: Makes supplemen
tal appropriations of $587 million for fiscal 
year 1976, $4.25 million for the transition 
period July !-September 30, 1976, $995.3 mil
lion for fiscal year 1977, and $176 million for 
fiscal year 1978 to implement the reorganiza
tion of the bankrupt Penn Central Railroad 
and 6 other railroads servicing a 17-State re
gion in the northeastern and midwestern 
portion of the Nation. H.J. Res. 801-PubUc 
Law 94--252, approved March 30, 1976. (50) 

ATOMIC ENERGY 

Nuclear Regulatory Commission: Author
izes $274,300,000 for the Nuclear Regulatory 
Commission for fiscal year 1976; permits the 
obligation of funds 1·ecelved by the Commis
sion for the cooperative nuclear safety re
search programs only to the extent pro
Vided in appropriation acts; and permits the 
retention and use of funds received by the 
Commission under appropriations acts for 
the cooperative nuclear research programs 
during fiscal year 1976. S. 3107-Public Law 
94--291, approved May 22, 1976. (VV) 

BUDGET 
Deferrals-1976: 
Army Corps of Engineers: Disapproves the 

proposed deferral of $700,000 contained in 
the Public Works Appropriations Act of 1976 
(Public Law 94-180) for the United States 

Army Corps of Engineers to plan and design 
hopper dredges which was recommended by 
the President in his message of January 23, 
1976. s. Res. 408-Senate agreed to April 14, 
1976. (VV) 

Indian health faclllties: Disapproves the 
proposed deferral of $14,908,000 contained in 
the Department of the Interior and Related 
Agencies Appropriations Act of 1976 (Public 
Law 94-165) for Indian Health Facllities 
which was recommended by the President in 
his messages of July 26, 1975, and January 
23, 1976. S. Res. 366-Senate agreed to March 
9, 1976. (VV) 

Indian public school construction: Dis
approves the proposed deferral of $10,881,000 
contained in the Department of the Interior 
and Related Agencies Appropriations Act of 
1976 (Public Law 94-165) for construction 
grants to public schools in Indian reservation 
areas which was recommended by the Pres
ident 1n his message of February 6, 1976. 
S. Res. 388-Senate agreed to March 9, 1976. 
(VV) 

Youth Conservation Corps: Disapproves 
the proposed defel'ral of $23,680,000 contained 
in the Department of the Interior and Re
lated Agencies Appropriations Act o! 1976 
(Public Law 94-165) !or the Youth Conser
vation Corps which was recommended by the 
President in his message o! February 6, 1976. 
(VV) S. Res. 385--Senate agreed to March 9, 
1976. (VV) 

Rescisslons-1976: 
Consumer Product Safety, Interior, Park 

Service, Selective Service, and State: Re
scinds $75,831,000 of the $83,506,000 recom
mended by the President in his message of 
January 23, 1976, as follows: $2,656,000 for 
salaries and expenses of the Consumer Prod
uct Safety Commission; $1,775,000 for salaries 
and expenses of the Selective Service system; 
$4.9 mllllon for the Department of Interior 
Bureau of Land Management, public lands 
development roads and trails; $58,500,000 for 
road construction of the National Park Serv
ice; and $8 mllllon for road construction of 
the National Park Service; and $8 mlllion 
for educational and cultural exchange activ
ities of the Department of State. H.R. 11665-
Public Law 94--249, approved March 25, 1976. 
(VV) 

Resolutlons--1976: 
First budget resolution: Sets the level for 

total budget outlays for fiscal year 1976 at 
$413.3 billion, for total new budget authority 
at $454.2 billion, for the deficit at $50.8 bil
lion, for Federal revenues at $362.5 billion 
and recommends a decrease in the aggregate 
levels of Federal revenues of $15.3 billion; 
and for the public debt at $713.1 billion with 
an increase in the temporary statutory limit 
on the public debt of $65.9 billion; 

Sets the total levels for outlays .for the 
major functional categories in the budget at 
$413.3 billion as compared to the President's 
budget recommendation, as revised in the 
spring update of March 25, 1976, for outlays 
of $395.2 billion, as follows (figures are in 
billions of dollars) : 

National defense: $100.8 as compared to 
$101.1; international affairs: $6.6 as compared 
to $6.9; general science, space, and technol
ogy: $4.5 as compared to $4.5; natural re
sources, environment, and energy: $15.7 as 
compared to $13.8; agriculture: $2.0 as com
pared to $1.9; commerce and transportation: 
$17.7 as compared to $16.4; community and 
regional development: $7.8 as compared to 
$5.7; education, training, employment, and 
social services: $23.0 as compared to $17.6; 
health: $37.9 as compared to $35.5; income 
security: $139.3 as compared to $136.5 (ad
justed to exclude earned income tax credit) ; 
\""eterans benefits and services: $19.5 as com
pared to $17.2; law enforcement and justice: 
$3..5 as compared to $3.4; general govern
ment: $3.5 as compared to $3.6; revenue shar
ing and general purpose fiscal assistance: 
$7.35 as compared to $7.4; interest: $40.4 as 
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compared to $41.3; allowances: $1.15 as com
pared to $1.5; and undistributed offsetting 
receipts: a minus $17.4 as compared with a 
minus $18.4. 

Sets for the transition quarter beginning 
on July 1, 1976, levels of $86.0 billion for 
Federal revenues, $96.3 billion for total 
budget outlays, $16.2 billion for the deficit, 
and $647.2 billion for the public debt with 
an increase in the amount of the temporary 
debt limit of $20.2 billion. S. Con. Res. 109-
Action completed in both Houses. (148, 175) 

CONGRESS 

Congressional tax liability: Amends title 4, 
U.S.C., to make it clear that Members of 
Congress may not, for the purposes of State 
income tax laws, including those of the Dis
trict of Columbia, be treated as residents of 
any State other than the State from which 
they were elected; and provides equal treat
ment for delegates from the District of Co
lumbia, Guam and the Virgin Islands and 
the Resident Commissioner from Puerto Rico. 
S. 2447-Passed Senate February 18 1976. 
(VV) ' 

Inaugural Committee: Authorizes a joint 
committee consisting of three Senators and 
three Representatives, to be appointed by 
the President of the Senate and the Speaker 
of the House respectively, to make the neces
sary arrangements for the inauguration of 
the President-elect and Vice President-elect 
on January 20, 1977. S. Con. Res. 90-Action 
completed by both Houses. (VV) 

Joint Committee on the Bicentennial: 
Amends S. Con. Res. 44 which established 
the Joint Committee on Arrangements for 
Commemoration of the Bicentennial to grant 
the Committee the power to enter into con
tracts for food, restroom, first aid, and in
formational facilities and to accept for trans
mittal to the Treasury whatever profits 
might be derived from such arrangements. 
S. Con. Res. 103-Action completed by both 
Houses. (VV) 1976. (VV) 

Magna. Carta delegation: Provides for a 
delegation of 25 Members of Congress con
sisting of the Speaker of the House, 12 mem
bers appointed by the Speaker, and 12 mem
bers appointed by the President of the Sen
ate (upon the recommendation of tl'le Ma
jority and Minority Leaders) to go to the 
United Kingdom, at the invitation of the 
two Houses of Parliament, to accept a. 1-
year loan of an original copy of the Magna 
Carta for display in the Rotunda of the 
Capitol in connection with the Bicentennial. 
S. Con. Res. 98-Action complet ed by both 
Houses. (VV) 

Professional societies fellowship programs: 
Expresses the appreciation of the Congress 
to the following scientific and engineering 
societies for their Congressional Science and 
Engineering Fellowship Programs: The 
American Association for the Advancement 
of Science, The American Physical Society, 
The Institute of Electrical and Electronic 
Engineers, The American Society of Mechani
cal Engineers, The American Psychological 
Association, The American Institute of Aero
nautics and Astronautics, The Optical Socie
ty of America, and The Federation of Ameri
can Societies for Experimental Biology, gives 
special thanks to The American Association 
for the Advancement of Science for its role in 
coordinating the fellowship programs of the 
various societies; and encourages the scien
tific and engineering communities to con
tinue to expand this public service activity. 
S. Con. Res. 100-Action completed by both 
Houses. (VV) 

CONSUMER AFFAIRS 

Consumer Food Act: Requires food proces
sors to develop, implement, and maintain 
adequate safety assurance procedures, and 
e1npowers the Secretary of Health, Educa
tion, and Welfare to develop and enforce 
safety assurance standards for procedures 
and systems that fail to provide adequate 

protection agains unreasonable risks of adul
teration; seeks to upgrade the Nation's food 
safety and sanitation programs by requir
ing food recall coding, by providing a na
tional registration program for food proces
sors, and by extending the Food and Drug 
Administration's inspection authority to in
clude records maintained by food processors; 
and requires food manufacturers to provide 
complete, and in some cases quantitative 
food ingredient information, open dating in~ 
formation, and information regarding the 
nutritional value of food products. s. 641-
Passed Senate March 18, 1976. (86) 

Consumer leasing: Amends the Truth in 
Lending Act to make the provisions of the 
Act applicable to leases of consumer dura
bles (such as automobiles and household 
goods) with a total contractual obligation 
not exceeding $25,000, to protect consumers 
against inadequate and misleading leasing 
information, to limit ultimate liability in 
connection with the leasing of such prop
erty, and to provide consumers with more 
meaningful information about the com
ponent and aggregate costs so that they can 
make better informed choices between leases, 
and between leases and credit sales. H.R. 
8835-Public Law 94-240, approved March 23 
1976. (VV) , 

Consumer product safety: Authorizes $51 
million for fiscal year 1976, $14 million for 
the transition period July !-September 30, 
1976, ~60 million for fiscal year 1977, and 
$68 million for fiscal year 1978 to implement 
the ~onsumer Product Safety Act; contains 
proviSions concerning the jurisdiction of the 
Consumer Product Safety Commission which: 
( 1) eliminates pesticides from the Commis
sion's jurisdiction under the Poison Preven
tion Packaging Act of 1970 as being dupli
cative of the Environmental Protection 
Agency's authority under the Federal En
vironmental Pesticide Control Act of 1972 
to enforce pesticide-related packaging stand
ards for the purpose of child protection; (2) 
provides that the Commission has no juris
diction to regulate tobacco or tobacco prod
ucts as being a "hazardous substance" under 
the :r"ederal Hazardous Substances Act; (3) 
provides that the Commission, under the 
Hazardous Substances Act, may not regulate 
an1munition as a "hazardous substance" but 
may continue to establish and enforce cau
tionary labeling requirements relative to 
storage in a household, and may continue 
to regulate fireworks as a "hazardous sub
stance"; requires the Commission to submit 
to the Senate and House Commerce Com
mittees proposed safety rules and prohibits 
the Commission from adopting such a rule 
for 30 days; requires Commission approval 
prior to the submission of requests for ap
propriations by the Chairman; prohibits re
view or approval by any officer or entity 
within the Executive Office of the President 
of any employee or official other than a Com
missioner; requires, in order to facilitate the 
identification of potential product hazards, 
that a product liability insurer or an inde
pendent testing laboratory which discovers 
a substantial product hazard in the course 
of its business must report that finding to 
its insured or its client and inform him of 
his obligations, if any, under the law; en
larges the enforcement authority of the Com
mL'3Sion; provides a uniform Federal pre
emption clause for the Federal Hazardous 
Substances Act, the Flammable Fabrics Act 
and the Consumer Product Safety Act which 
provides that if the Commission has stand
ards or regulations in effect for a product, 
State or local requirements n'lust conform 
to the Federal standard unless the State re
quirement does not cause the product to be 
in violation of the Federal standard and pro
vides a significantly higher degree of protec
tion without unduly burdening the manu
facture or distribution of products in inter
state commerce; authorizes the Commission 

to seek a preliminary Injunction to restrain 
distribution of a consumer product which 
the Commission has reason to belleve pre
sents a substantial product hazard; amends 
the Federal Tort Claims Act to allow a suit 
against the Consumer Product Safety Com
mission for a claim based upon a misrepre
sentation, deceit or discretionary abuse; gives 
courts the discretion to award attorney's 
fees to persons involved in obtaining judicial 
review under the Consumer Product Safety 
Act; and contains other provisions. s. 644-
Publlc Law 94-284, approved May 11 1976 
(*297) ' . 

Equal credit opportunity: Amends title VII 
of the Consumer Credit Protection Act to 
expand the prohibitions against discrimina
tion in credit transactions to include age, 
race, color, religion, national origin, receipt 
of public assistance benefits, and exercise 
of rights under the Act; provides that a re
jected credit applicant may, upon request, 
obtain a statement giving the specific rea
sons credit was refused; creates a Consumer 
Advisory Council in the Federal Reserve 
Board to advise and consult with the Board 
concerning its supervisory functions under 
the Act and phases the existing Truth in 
Lending Advisory Committee into the Coun
cil; clarifies the relationship of this Act to 
existing or future State law dealing with 
credit discrimination, while generally allow
ing the State law to remain in effect 1f it is 
not inconsistent with this Act; strengthens 
the enforcement mechanisms in present law 
by continuing the present limits on punitive 
damages of $10,000 for individual actions and 
$100,000 for class actions and raising the 
ceiling for class action recoveries of civil 
penalties from the present formula of the 
lesser of $100,000 or 1 percent to the lesser 
of the $500,000 or 1 percent of the creditor's 
net worth; and empowers the U.S. Attorney 
General to bring enforcement actions, either 
on referral from other agencies or on his 
own initiative, where there are patterns or 
practices in violation of this Act. H.R. 6516-
Public Law 94-239, approved March 23 1976 
(VV) ' . 

Gold labeling: Amends the National Gold 
and Silver Stamping Act of 1906 to provide 
tha~ the actual fineness of gold or gold alloy 
( Whlch is ( 1) used in any article made in 
whole or in part of gold or any of its alloys 
( 2) offered for sale, imported, exported: 
transported, mailed, or otherwise distributed 
in interstate or foreign commerce, or (3) sold 
by any manufacturer or importer more than 
5 years after the date of enactment of this 
section) shall not be less than approximately 
l;]_4th carat (presently % carat) of the indi
cated number of carats for articles made of 
gold or gold alloy and approximately l17th 
carat (presently 1 carat) of the indicated 
number of carats for articles with solder or 
gold alloy of inferior fineness which are used 
to unite the parts of the article. s. 3095-
Passed Senate May 13, 1976. (VV) 

Motor vehicle information and cost sav
ings: Amends the Motor Vehicle Information 
and Cost Savings Act to authorize additional 
appropriations to implement the four titles 
of the bill for fiscal year 1976, the transition 
period July !-September 30, 1976, and fiscal 
year 1977 respectively, as follows: Title I, 
which requires the Secretary of Transporta
tion to promulgate bumper standards appli
cable to all passenger motor vehicles: $500,~ 
000, _$125,000 and $500,000; Title II, which 
prov1des for an autoanobile consumer infor
mation program: $2 million, $650,000 and $4 
million; Title III, which provides for diag
nostic inspection demonstration projects: $5 
million, $1.5 million, $7.5 million; and Title 
IV, which sets odometer requirements: $450,-
000, $100,000 and $650,000; redefines the spe
cial motor vehicle diagnostic inspection 
demonstration project under title III to as
sure that the project will be designed for 
use by States for high volume Inspection 
facilities to evaluate conditions of parts, 
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components and repairs required to comply 
with State and Federal safety, noise and 
emission standards and to assist the owner 
in achieving the optimum fuel and main
t enance economy and authorizes an addi
t ional $7.5 million for fiscal year 1978 to im
plement this program: provides the Secre
t ary with additional authority to enforce the 
odometer anti-tampering provisions; and im
poses a civil penalty of not to exceed $10,000 
for each violation and criminal penalties of 
not more than $50,000 and/or 1 year in 
prison. s. 1518-Passed Senate June 5, 1975; 
Passed House amended January 22, 1976. 
(VV) 

CRIME-JUDICIARY 

Bankruptcy referees salary: Amends the 
procedure for fixing the salaries of bank
ruptcy referees and implements the Congres
sional Salary Adjustment Act (Public Laws 
90-206 and 9~82) ; restores to Congress the 
sole authority to fix salaries of full-time 
bankruptcy referees which are set at $36,000 
per year subject to adjustment pursuant to 
Public Laws 90-206 and 9~2; sets the maxi
mum salary of a part-time bankrupt cy ref
eree at $18,400 subject to adjustment of 
t he Judicial Conference; and provides that 
a retired referee may be called upon by a 
referee of a court of bankrupt cy, and if will
ing, perfornn the duties of a bankruptcy 
referee within the jurisdict ion of the court 
at the same compensation as the assigned 
referee serving the territory to which the re
tired referee is assigned. H.R. 6184-Public 
Law 9~217, approved February 27, 1976. 
(VV) 

Copyright revision: Makes a general revi
sion of the copyright law including: a 
lengthening of the period of a copyright from 
56 years ( 28 years plus an allowed renewal 
of 28 years) to the lifetime of the author 
plus 50 years; the establishment of a Copy
right Royalty Tribunal in t he Library of 
Congress, which would set royalt y rates, to 
be reviewed and changed every 10 years, for 
the use tmder a syst em of compulsory li
censes of copyrighted works by cable tele
vision systems, public broadcasting stations, 
and certain jukebox owners; a requirement 
t hat jukebox owners, presently exempt from 
royalty payment requirements, must pay a 
royalty of $8 annually per machine; provi
sions permitting libraries to reproduce or 
distribute not more than one copy of a copy
righted work, which must include a notice of 
the copyright; and contains ot her provisions. 
s. 22-Pa.ssed Senate February 19, 1976. ( 40) 

District court judgeships: P r ovides for the 
creation of 45 additional district court 
judgeships in 40 judicial dist rict s located in 
28 States and Puerto Rico so as to enable 
the district courts to handle more efficiently 
and expeditiously the increased volume of 
cases brought before them; reallocates the 7 
judgeships authorized for t he 3 judicial dis
t ricts in the State of Oklahoma to provide 
a more equitable workload; converts the tem
pot·ary judgeship in the m iddle district of 
Pennsylvania to a permanent ju dgeship; and 
contains other provisions. s. 287- Passed 
S enate April1, 1976. (113 ) 

Drug Enforcement Administl:ation agents: 
Authorizes the Permanent Subcommittee on 
Investigations, at the discretion of its chair
man, to provide the Drug Enforcement Ad
ministration with any informat ion in its 
possession relevant to alleged illegal activi..: 
ties of certain agents of t he Drug Enforce
m ent Administration. S. Res. 391-8enate 
adopted February 17, 1976. (VV) 

Lotteries: Amends titles 18 a n d 39, U.S.C., 
to make the present exempt ion which permits 
a n ewspaper published in a State with a 
St ate-conducted lottery to contain lottery 
information concerning that State's lottery, 
a lso apply to a newspaper published in an 
a d jacent State in order to permit it to carry 
su ch lottery information provided the adja
cen t. State also had a St ate-con ducted lottery 

thus providing an exemption for newspa
pers with the same scope as that now applied 
to radio and television stations. H.R. 1607-
Passed House June 6, 1975; Passed Senate 
February 4, 1976. NOTE: (A motion made on 
February 5, 1976, to reconsider the vote. by 
which the Senate passed the bill is still pend
ing.) (VV) 

Mississippi judicial distl'ict: Amends title 
28, U.S.C., to authorize an additional place in 
Corinth for holding court in the Eastern 
Division of the Northern Judicial District 
of Mississippi. S . 2412-Passed Senate May 
11, 1976. (VV) 

North Dakota judicial districts: Amends 
title 28, U.S.C., to transfer Bottineau, Mc
Henry, Pierce, Sheridan, and Wells Counties 
from the Southwestern and Northeastern 
Judicial District of North Dakota to the 
Northwestern Judicial District of North Da
kota in order to reduce the average distance 
which litigants, attorneys, and jurors in 
these counties must travel to the nearest 
place of holding court. S. 2887-Passed Sen
ate May 11, 1976. (VV) 

Parole reorganization: Reorganizes the 
Federal parole structure by abolishing the 
present U.S. Board of Parole and replacing 
it with a 9-member U.S. Parole Commission 
as an independent agency attached to the 
Department of Justice (one to serve as 
Chairman, three to serve as members of a 
National Appeals Board, and five to serve in 
the five regions around the country); pro
vides that the Commissioners shall be ap
pointed by the President with the advice 
and consent of the Senate for 6 year terms 
except that no one may serve more than 12 
years; provides for panels of hearing ex
aminers, operating under guidelines adopted 
by the full Commission, to conduct parole 
hearings and recommend decisions subject 
to review by regional commissioners and the 
National Appeals Board before becoming 
final; provides an internal process by which 
the Attorney General or the offender may 
trigger a review by the National Appeals 
Board of any decision ma.cte by a regional 
commissioner; gives the Chairman the neces
sary administrative powers to keep the deci
sion-making machinery of the Parole Com
mission operating on a timely basis; provides 
a procedure to insure better opportunities 
for decision-making and fairness in parole 
interviews; requires that the revocation proc
ess whereby a parolee is returned to prison 
for violating the conditions of his parole 
not based on a new criminal conviction must 
contain certain procedural safeguards set 
forth· by the Supreme Court in Morrissey v. 
Brewer, 408 U.S. 471 (1972) and Gagnon v. 
Scarpelli, 411 U.S. 778 . (1973), and in the 
case of a parolee charged with a new criminal 
con victlon, the parole revocation process 
must satisfy the probable cause require
ment set forth In U.S. v. Tucker, F.2d 77 
(F ifth Cir. 1975); provides a process of ap
peal where conditions were imposed on a 
parole or release has been modified or denied 
or parole revoked with review of decisions 
upon written request; and provides that an 
offender who has demonstrated by his con
duct that he has rehabilitated himself could 
be discharged from supervision by the Parole 
Commission. H.R. 5727-Public Law 9~233, 
approved March 15, 1976. (VV) 

Patent laws revision: Provides for the gen
eral revision of the United States patent sys
tem including: duties and procedures of a 
generally administrative nature imposed on 
or carried out by the Patent and Trade
mark Office; substantive and procedural pro
visions regarding the obtaining of patents; 
rights of a patent holder and their enforce
ment; and implementation of the Patent 
Cooperation Treaty. S. 2255-Passed Senate 
February 26, 1976. (VV) 

Territorial judges cost-of-living adjust
ment : Amends sect ion 373, title 28, U .S.C., to 

grant to eligible judges the same cost-of
living adjustments in their retirement com
pensation as is given to annuitants under 
the civil service retirement fund as provided 
and computed in section 8340 (b), title 5, 
U.S.C.; limits the total amount payable by 
any cost-of-living adjustment to 95 percent 
of the salary payable to a U.S. district court 
judge in regular active service; and excludes 
any life-tenure district court judge who re
tired by resigning the office In which event 
he receives the salary he was receiving at the 
time of his resignation for the remainder of 
his life. S. 14-Passed Senate February 4, 
1976. (VV) 

U.S. magistrates jurisdiction: Amends 
section 636(b), title 28, U.S.C., to clarify and 
further define the additional duties which 
may be assigned to a U.S. Magistrate. in the 
discretion of a judge of the district court in
cluding the power to hear and determine cer
tain pretrial motions and to hear and rec
ommend disposition motions; provides that 
the order or recommendation of a magistrate 
is subject to final review by a judge of the 
court; and provides that a magistrate may 
be assigned any other duty not inconsistent 
with the Constitution and laws of the United 
States to enable the district courts to con
tinue innovative experimentations in the 
use of the magistrate. S. 1283-Pa.ssed Senate 
February 5, 1976. (VV) 

U.S. magistrates salary: Amends title 28, 
U.S.C., to provide that full-time U.S. Magis
trates shall receive the same salary as full
time referees in bankruptcy and adjusts the 
salary of part-time magistrates to up to 
one-half of the amount received by full-time 
magistrates instead of the fixed amount of 
$15,000 contained in present law, thus giving 
the Judicial Conference of the United States 
which sets the salary of magistrates, the 
authority necessary to fix the salary of full
time magistrates at $36,000 per year, the cur
rent statutory maximum for referees In 
bankruptcy. S. 2923-Pa.ssed Senate Febru
ary 5, 1976. (VV) 

DEFENSE 

Armed Services per diem allowance: 
Amends section 404(d) of title 37, U.S.C., 
to Increase the maximum rate of per diem 
allowance for uniformed services personnel 
traveling on official business from $25 to $35 
and from $40 to $60 for travel to "high 
cost" areas under "unusual circumstances." 
H.R. 8089-Pa.ssed House November 17, 1975: 
Passed Senate amended March 31, 1976. (VV) 

Assistant commandant of the Marine 
Corps: Authorizes the Assistant Comman
dant of the Marine Corps to have the perma
nent grade of General, at the discretion of 
the President, with the advice and consent 
of the Senate, without regard to the overall 
strength of the Marine Corps instead of, as 
provided 1n present law, if the overall 
strength of the Marine Corps exceeds 200,-
000; and provides that the Secretary of De
fense rather than the service Secretary must 
determine the disability retirement of gen
eral officers and medical officers. S. 2117-
Public Law 9~225, approved March 4, 1976. 
(VV) 

Carbonyl chloride: Grants the Secretary of 
Defense authority to sell, within the United 
States, all stocks of the chemical labeled 
carbonyl chloride (also named phosgene) or 
any of its commercial derivatives procured 
by the Department of Defense for use as a 
chemical warfare agent notwithstanding the 
provisions of section 409 of Public Law 91-
441 which prohibit disposal of a chemical 
warfare agent befot•e it has been detoxified 
(unless immediate disposal is clearly neces
sary, in an emergency, to safeguard human 
life) or transport of a chemical to or from 
any military installation in the United 
States unless the Secretary determines that 
it is in the interest of national security. 
H.R. 9570-Public Law 94-251, approved 
March 29, 1976. (VV) 
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Defense production-voluntary agree

ments: Amends the Defense Produetlon Act. 
as amended (Public La.w 94-153), to make the 
provislons relating to voluntary agreements 
developed 1n support of the national defense 
effort or the International Agreement on an 
International Energy Program effective 120 
days a.!ter the effective date of the Act (No
vember 30, 1975) 1n order to afford certain 
agencies adequate time to prepare voluntary 
agreements which conform to the new pro
vtslons. H.J. Res. 784--Public Law 94-220, 
approved February 27, 1976. (VV) 

Depa.rtznent of Defense employees oath 
authority: Amends section 303, title 5, u.s.c .. 
to authorize civllian employees o! the De
partment of De!ense to adminlster oaths to 
witnesses while conducting o1ficia.linvestiga
tions. H.R. 508-Public Law 94-213, approved 
February 13, 1976. (VV) 

Household goods shipments: Empowers the 
Federal Maritime Commission to investigate 
and suspend non-compensatory rates sub
mitted by movers to the Department of 
Defense when those rates are submitted 
under a tra.mc allocation system such as the 
"Okinawa Trial" which denies the oppor
tunity for other movers to bid for the tra.mc 
Within a period o! time. S. 2023-Pa.ssed 
Senate March 29, 1976. (VV) 

Military construction authorization: Au
thorizes $3,289,785,000 for fiscal year 1977 
to provide construction and other related 
authority for the m111tary departments and 
the Office of the Secretary of Defense, with
in and outside the United States, and au
thority for the construction of fac111ties 
for the Reserve components; includes funds 
for the NATO infrastructure program; the 
Naval nuclear weapons storage site upgrade 
program; the aeropropulsion systems test 
!acUity at the Arnold Engineering Develop
ment Center near TUllahoma, Tennessee; 
and the Trident weapon system; requires 
the Department of Defense to report to the 
Armed Services Committees of the Senate 
and House on a bi-monthly basis for the 
next 2 years the folloWing information on 
each of the 2 sites for the nuclear weapons 
storage programs: ( 1) estimated cost, (2) 
design start date (actual or estimated), (3) 
construction contract award date' (actual 
or estimated), (4) completion date (actual 
or estimated), and (5) remarks including 
the reasons for any changes from the pre
vious report; incorporates into law present 
Defense Department procedures relating to 
base closings to alleviate the large amount 
of litigation that has resulted from such 
closings; and contains other provisions. H.R. 
12384-Pa.ssed House May 7, 1976; Passed 
Senate amended May 20, 1976; On confer
ence. (183) 

Military procurement authorization: Au
thorizes a total of $31,831,348,000 for fiscal 
year 1977 for procurement of aircraft, mis
siles, naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and research, 
development, test, and evaluation for the 
Armed Forces; prescribes the authorized per
sonnel strength for each active duty com
ponent and for the Selected Reserve of each 
Reserve component of the Armed Forces and 
of civilian personnel of the Department of 
Defense; and authorizes the military train
ing student loads. H.R. 12438-Passed House 
April 9, 1976; Passed Senate amended May 
26, 1976; In conference. (200) 

Reservists active duty: Authorizes the 
President, 1! he determines it ts necessary 
to augment active forces for operational 
missions, to authorize the Secretaries of 
Defense or Transportation (in the case of 
50,000 Selected Reservists for a 11m1ted 90-
day period, without a declaration of war 
or national emergency; prohibits the call-up 
of reservists to perform functions relating 
to insurrection or enforcement of State laws 
or to assist Federal or State Government 1n 
time ot disaster. accident, or catastrophe; 

excludes members called up !rom computa
tion of active duty strength and grade struc
ture; requires the President to submit to 
the Speaker of the House and the President 
of the Senate a Written report stating the 
circumstances necessitating the call up of 
reservists and the anticipated use of them; 
provides that the service of all units so called 
up may be terminated by order of the Presi
dent or by passage of a concurrent resolu
tion by the Congress; rea.tnnns that nothing 
contained in this Act shall be construed as 
amending or lim1ting the application of the 
provisions of the war powers resolution; and 
entitles any reserve member ordered to ac
tive duty to the same reemployment rights 
and benefits currently provided reservists or
dered to initial active duty for training for 
3 months or more. S. 2115-Public Law 94-
286, approved May 14, 1976. (VV) 

DISTRICT OF COLUMBIA 

Medical and dental manpower: Extends 
for 1 year, through fiscal year 1977, title Ill 
of the District of Columbia Medical and 
Dental Manpower Act of 1970, as amended, 
which provides Federal grant assistance to 
Georgetown University Schools of Medicine 
and Dentistry and the George Washington 
University School of Medicine with such 
grar:.ts limited to the minimum amounts 
necessary but not to exceed $5,000 per en
rolled medical student or $3,000 per en
rolled dental student. H.R. 12132-Publlc 
Law 94- , approved 1976. (VV) 

Metro transit pollee: Gives Congressional 
consent to amendments adopted by the Com
monwealth of Virginia and the State of Mary
land and favored by the District of Columbia 
Government by amending the Washington 
.Metropolitan Area Transit Regulation Com
pact (which is the interstate compact agency 
for construction and operation of the METRO 
rapid transit system and operation of the 
METRO bus system) to authorize the Wash
ington Metropolitan Area Transit Authority 
to establish and maintain a regular METRO 
Transit Police Force having jurisdiction over 
all METRO property and powers which are 
the same as those of law enforcement offi
cers of the signatory jurisdictions; author
Izes the Transit Authority to issue rules and 
regulations for safe and effective transit 
facility operations; designates the Superior 
Court of the District of Columbia as the 
court of competent jurisdiction in the Dis
trict for prosecution of violations against 
Transit Authority rules and regulations; 
clarifies the authority of the D.C. Council 
to enact amendments to the Compact agree
ment; and reserves the right of Congress to 
amend, alter, or repeal this Act. H.R. 8719-
Publlc Law 94- , approved 1976. 
(VV) 

Southeastern University: Insures the con
tinued elig1b1llty of Southeastern University 
for the benefits of the several acts providing 
for aid to higher education; amends its Char
ter to make possible the continued operation 
of the University as a nonprofit, tax-exempt 
educational institution under the provisions 
of section 501(c) (3) of the Internal Revenue 
Code; and makes provisions of Federal law 
relating to the audit of accounts of private 
corporations apply to the University. S. 611-
Public Law 94-350, approved March 29, 1976. 
(VV) 

ECONOMY-FINANCE 

Bankruptcy of major municipalities: 
Amends Chapter IX of the Bankruptcy Act 
to change the procedure by which the debts 
of political subdivisions and public agencies 
and instrumentalities are adjusted to enable 
a city to continue to function in an orderly 
manner while an adjustment or extension of 
its debts is negotiated with Its creditors; pro
vides that a legislature, or a governmental 
officer or organization empowered by State 
law is authorized to file a petition stating its 
eUgib111ty to file, its inab11ity to pay its debts 

as they mature, and its desire to effect a plan 
o! composition or exteDBion of its debts; 
proYides that an entity is not eligible for re
lief unless ( 1) it has successfully negotiated 
a plan of adjustment of its debts with credi
tors holding at least a majority in amount 
of the claims of each class which are claims 
a.trected by that plan, (2) it has negotiated 
in good faith with its creditors and has failed 
to obtain, with respect to a plan of adjust
ment with its debts, the agreement of credi
tors holding at least a majority in amount 
of the claims of each class which are claims 
a.trected by that plan, (3) such negotiation 
is impracticable, or (4) it has a reasonable 
fear that a creditor may attempt to obtain a 
preference; provides that the filing of the 
petition would operate as a stay of the com
mencement or continuation of any court or 
other proceeding against the debtor; pro
vides that while the city is negotiating with 
its creditors so as to work out a suitable 
plan, the city would remain under the man
agement of whatever form of government is 
provided by State law; authorizes the city 
to issue certificates of indebtedness to sup
plement available funds on a short-term 
basis for essential governmental services; and 
requires that a final proposed plan be ap
proved by more than 50 percent of all credi
tors and by creditors hnlding two thirds of 
the amount. H.R. 10264--Public Law 94-260, 
approved Aoril 8. 1976. ( •575) 

Child day care staffing standards: Delays 
the date for State compliance with Federal 
child care staffing standards from February 1, 
1976, to July 1, 1976; increases Federal fund
ing for social services programs by $62.5 mil
lion in fiscal year 1976 and $62.5 million for 
the transition quarter which is to be used 
only for child care expenditures and would 
be allocated on an 80 percent matching 
basis; reserves 20 percent of the additional 
Federal funding for allocation to States hav
ing particular funding problems related to 
complying with Federal child care standards; 
authorizes a tax credit for employing wel
fare recipients in child care; permits, on a 
temporary basis until September 30, 1976, the 
waiver of child care standards if the children 
receiving federally funded care represent no 
more than 20 percent of the total number of 
children served, or in the case of a center, no 
more than 5 such children, provided that it 
is not feasible to place the children 1n a 
facllity which does meet the Federal require
ments; modifies, also temporarily until Sep
tember 30, 1976, the limitation on the num
ber of children who may be cared for in a 
family day care home by not counting the 
family day care mothers own children 1! they 
are under age 6; and makes permanent cer
tain social services provisions related to ad
dicts and alcoholics. H.R. 9803-Vetoed 
April 6, 1976. House overrode veto May 4, 
1976; Senate sustained veto May 5, 1976. 
( 20,92,165) 

Amends title XX of the Social Security Act 
to give States complete fiexib111ty to deter
mine what income or other el1gib111ty condi
tions they wish to establish for participation 
in social services programs and how those 
conditions are to be enforced; extends the 
suspension of Federal staffing standards for 
child care for pre-school children retroac
tively from February 1, 1976, until October 1, 
1977; provides $375 million in additional 
child care Federal funding to October 1, 
1977; and provides incentives for the em
ployment of welfare recipients in child care 
jobs. H.R. 12455--Pa.ssed House March 16, 
1976; Passed Senate amended May 20, 1976; 
on conference. (188) 

Library of Congress trust funds: Increases 
the amount of interest paid on the trust 
funds deposited with the United States 
Treasury by the Library of Congress Trust 
Fund Board to a rate which is the higher of 
the rate of 4 percent per annum or .25 per
cent less than a rate to be determined by the 
Secretary of the Treasury based on the cur-
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ren t average market yield on t he out st and
ing long-term marketable obligations of the 
United States having the longest periods of 
maturity adjusted to the nearest Ysth of 1 
percent. S. 2619-Public Law 94-289, ap
proved May 22, 1976. (VV) 

Increases the amount of int erest paid on 
the Library of Congress Trust Fund de
posit ed with the United St at es Treasury 
under the Act of August 20, 1912 (Bequest 
of Gertrude M. Hubbard, a perpetual trust, 
for the purpose of adding to the Gardiner 
Greene Hubbard collection of engravings), to 
a rate which is the higher of the rate of 4 
percent per annum or .25 percent less than a 
rate to be determined by the Secretary of the 
Treasury based on the current average 
market yield on the outstanding long-term 
marketable obligations of the United States 
haVing the longest periods adjusted to the 
nearest Ys th of 1 percent, with such interest, 
as income, subject to disbursement for the 
purposes authorized and proVided in the be
quest. S. 2620---Public Law 94-290, approved. 
May 22, 1976. (VV) 

New York City retirement systems: Allows 
five New York City pension funds to partic
ipate in the plan worked out in November 
of 1975 between the city and its municipal 
employee unions and pension funds to pur
chase city notes without bringing to bear 
certain provisions of the Internal Revenue 
Code which affect the tax status of benefici
aries of such pension funds; provides that 
the Secretary of the Treasury may disapprove 
any amendment which the banks' Municipal 
Assistance Corporation may make to the 
Agreement if he feels it 1s not consistent 
with the purpose of this bill; and requires 
that reports on the financial condition of the 
funds be submitted to the Treasury and the 
Ways and Means and Finance Committees of 
the House and Senate respectively. H.R. 
11700-Public Law 94-236, approved March 
19, 1976. (VV) 

Pension plans tax-free rollover: Provides 
for a tax-free rollover treatment to an em
ployee who receives a payment on account 
of a termination of his employer's retirement 
plan or a complete discontinuance of contri
butions under such a plan, and in certain 
situations involVing sales of subsidiaries and 
divisions of corporations: requires, generally, 
that the payment be reinvested by the em
ployee in a qualified plan or indiVidual re
tirement account within 60 days; and makes 
these proVisions applicable to payments re
ceived on or after July 4, 1974. H.R. 12725-
Public Law 94-267, approved April 15, 1976. 
(VV) 

Public debt limit increase: Increases the 
temporary debt 11mit by $32 billion for a 
total temporary and permanent debt limit 
of $627 billion until June 30, 1976. H.R. 
11893-Public Law 94-232, approved March 
15, 1976. (VV) 

State taxation of depositories : Extends 
f rom January 1, 1976, to September 12, 1976, 
the moratorium on interest taxat ion of de
positories to allow Congress a full year to 
consider the recommendations of the Ad
visory Commission on Intergovernment al Re
lations whose report was not submitted to 
t he Congress until September 12, 1975; adds 
Connecticut, Rhode Island, Main e and Ver
mont to the list of States allowed NOW ac
cou nts; amends the Truth in Len ding Act 
to provide that discounts offered by mer
chandisers for cash purchases would not, for 
trut h in lending disclosure pm·poses, con
s titute interest or a finance charge under the 
St ate usury or time-price differential laws; 
places a 3-year limit on the ban against sur
charges to give Congress an opportunity to 
review the matter during that time; and 
authorizes the Federal Reserve Board to del
egate to its staff, the authorit y t o issue in
terpretations or approvals t h a t would have 
binding effect in subsequent litigation over 
violations of the Truth in Lending Act. S . 
2672-Public Law 94-222. approved February 
27, 1976. (VV) 

EDUCATION 

Allen J. Ellender fellowships: Extends for 
4 years, through fiscal year 1980, the Allen 
J. Ellender Fellowship Program authorized 
by Public Law 92-506 which provides fellow
ships to disadvantaged secondary school chil
dren; increases the authorization therefor 
from $500,000 annually to $750,000 for fiscal 
years 1977 and 1978, and $1 mlliion for fiscal 
years 1979 and 1980; eliminates the present 
limitation on the number of fellowships to 
be awarded annually to accommodate the in
creased funding; amends that section of the 
Program which sets forth requirements for 
the program to ensure that students and 
teachers from rural communities and small 
towns, as well as teachers from urban areas, 
will be adequately represented among the 
fellowship recipients. H.J. Res. 491-Public 
Law 94-277, approved April 21, 1976. (VV) 

Indochinese refugees educational a.BSist
ance: Authorizes $125.5 million to reimburse 
(on a 100 percent basis the first year and a. 
50 percent basis the second year) local edu
cational agencies for costs incurred in edu
cating Indochina refugee children through a 
basic cost of education grant plus a $300 per 
refugee child payment for supplementary as
sistance; and amends the Adult Education 
Act to direct the Commissioner to operate a 
program of grants to State and local govern
ments for adult education programs for ref
ugees with such funds to be appropriated 
from existing authorizations. S. 2145-Passed 
Senate October 29, 1975; Passed House 
amended January 19, 1976; In conference. 
(VV) 

ELECTIONS 

Federal Election Commission-campaign 
financing: Amends the Federal Election Cam
paign Act to provide for a Federal Election 
Commission composed of the Secretary of 
the Senate and the Clerk of the House of 
Representatives, as ex officio and non-voting 
members, and siX members appointed by the 
President by and with the advice and con
sent of the Senate, to replace the present 
Commission, which is composed of the Sec
retary of the Senate and the Clerk of the 
House of Representatives, as ex officio and 
non-voting members, and siX members, two 
appointed by the President pro tempore of 
the Senate, two by the Speaker of the House 
of Representatives, and two by the President, 
in order to meet the constitutional objec
tions stated by the Supreme Court in Buck
ley v. Valeo, decided January 30, 1976, to 
the delegation of the admlnistration and 
enforcement of the Act, which constitute 
executive branch functions, to officers ap
pointed by the legislative branch instead of 
by the President as required under the Ap
pointments Clause of the Constitution; 

Provides that not more than three ap
pointed members of the Commission may be 
of the same political party; sets terms of six 
years for the members, except that of the 
members first appointed, two are to be ap
pointed for terms ending April 30, 1977, two 
for terms ending April 30, 1979, and two for 
terms ending April 30, 1981, and provides 
that none of the two shall be affiliated with 
the same political part y; 

Gives the Commission jurisdiction for civil 
enforcement of the Act and of the provisions 
of the Internal Revenue Code regarding pub
lic financing of Presidential campaigns; re
quires the affirmative vote of four members 
of the Commission to establish guidelines, 
init iate civil act ions, render advisory opin
ions, make regulations, conduct investiga
tions, or report apparent violations of law; 

Makes various reporting and definitional 
changes, which include a !'equirement that 
( 1) in any year when a candidate is not on 
the ballot for elect ion the candidate and 
his authorized committees must file a report 
for any quarter in which contributions or 
expenditures aggregate m6re than $10,000; 
(2) records be kept by political committees 
only on contributions in excess of $50, in-

stead of in excess of $10 and (3) corporations, 
labor organizations and other membership 
organizations need only report expenditures 
over $2,000 per election for communications 
to stockholders or members advocating the 
election or defeat of candidates; permits cor
porations and labor organizations to make 
two written solicitations per year from stock
holders, executive and administrative per
sonnel, and from employees respectively; 

Restructures the penalty provisions of the 
law to provide criminal penalties for sub
stantial violations and civil penalties and 
disclosure for less substantial violations, as 
well as protection for persons who enter into 
and adhere to conclliation agreements with 
the Commtssion; 

Retains the present $1,000 per candidate 
per election limit on contributions by a. "per
son" (defined as an individual, partnership, 
committee, association, corporation, labor or
ganization and any other orga.n.Wation, which 
includes a non-qualified political commit
tee) and now adds a limit on contributions 
by a "person" to political committees of na
tional parties which are not the authorized 
political committees of any candidate at a 
yearly aggregate of $20,000 and at a yearly 
aggregate of $5,000 to any other political 
committee; retains the present $5,000 limit 
per candidate per election on contributions 
by a qualified multi-candidate political com
mittee to a candidate and his authorized 
politioal committees, and now adds a limit on 
contributions by a multi-candidate political 
committee (1) to any political party com
mittee which is not the authorized commit
tee of any candidate at a yearly aggregate 
of $15,000 and (2) to any other political com
mittee at a nearly aggregate of $5,000; con
tains a new proVision which permits the Re
publican and Democratic Senatorial Oam
paign Committees and the national commit
tee of a political party to contribute up to 
$17,500 to a candida.te for nomination or for 
election to the U.S. Senate; treats as a single 
political committee all committees estab• 
lished by a single person or group of persons, 
and provides the.t these limits do not apply to 
transfers between national, State, District or 
local political committees, or to joint fund
raising efforts; retains the present yearly ag
gregate limit on an individual's contribu
tions at $25,000; 

Requires that any printed or broadcast 
communication which expressly advocates 
the election or defeat of a clearly identified 
candidate and which 1s disseminated to the 
public must contain a notice that it 1s au
thorized by a candidate or it is not author
ized by a candidate; 

Prohibits a Presidential candidate who ac
cepts public financing from spending more 
than $50,000 from his own personal funds or 
the funds of his immediate family in con
nection with his campaign (including funds 
spent in behalf of the Vice-Presidential nom
inee) ; provides for the termination of public 
financing for Presidential candidates who 
lack demonstrable support; 

Amends the provisions pertaining t o Con 
gressional review of rules or regulations pro
posed by the Commission; 

Changes the limits on honoraria which may 
be accepted by Federal officials from $1,001 
to $2,000 (excluding amounts accepted for 
actual travel and subsistence expenses for 
self, a spouse, or an aide) for an y speech, 
appearance, or article, and the total limit 
from $15,000 to $25,000; and contains ot hei 
provisions. S. 3065-Public Law 94-283, ap· 
proved May 11, 1976. (96,164) 

Political campaigning: Condemns the 
conduct of certain people toward Governor 
George Wallace of Alabama and Senator 
Henry Jackson of Washington which cam
paigning in Wisconsin; states that such con
duct, wherever it should occur, is un-Amerl
can, undemocratic, and violates the princi
ples of free speech and fair play; and declares 
that any loyal and patriotic citizen has the 
r ight to seek the office of President and pre-
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sent bJs or her views to the Amerlca.n people 
without fea.r of harassment or of bodlly harm. 
s. Res. 419-Senate adopted Ma.rch 31, 1976. 
(VV) 

EMPLOYMENT 

Public works elilployment: Authorizes the 
Stlcretary of Commerce to make gra.nts to 
State a.nd local governments for the total 
cost of construction, renovation, repair or 
other improvement of public works projects, 
to make supplemental grants for the purpose 
of increasing the Federal contribution to 100 
percent of the cost of public works projects 
authorized by any other Federal law where 
the Federal assistance is avafiable and con
struction has not started, and to make grants 
for all or any portion of the Sta.te or of the 
local share cost of any public works project 
authorized by any State or local law where 
construction has not yet started; 

Assures that at least % of 1 percent but 
not more than 10 percent of fundS appro
priated will be granted within any one State 
and groups Guam, the Virgin Islands and 
American Samoa together for this purpose; 
requires the-Secretary, as long as the national 
unemployment rate is 6% percent or more, to 
give priority to applications from areas in 
excess of the national rate and thereafter to 
give priority to areas in excess of 6Yz per
cent but less than the national unemploy
ment rate requires that 70 percent of the 
funds must be used for the first priority 
category; authorizes up to $2.5 blllion to 
carry out this title for the period ending 
September 30, 1977; 

Authorizes, in title ll, funds for financial 
assistance to State and local governments 
for each of 5 succeeding calendar quarters 
(beginning April 1, 1976) of $125 million 
when the national seasonally adjusted un
employment rate reaches 6 percent plus an 
additional $62.5 mllllon for each one-half 
percentage point over 6 percent which on an 
annual basis means $500 mllllon would be 
authorized when the national rate reaches 
6 percent and an additional $250 million 
would be authorized for each percentage 
point that the rate rises over 6 percent; au
thorizes assistance from these amounts to 
States and local governments based upon 
their unemployment rate and level of tax 
revenue, as measures of recessionary impact 
and the level of services provided; 

Amends, in title III, section 201 (c) of 
the Public Works and Development Act of 
1965 to increase the authorization for fis
cal year 1976 from $75 mllllon to $200 mil
lion, and authorizes under this sectl.on pay
ment during the calendar year ending De
cember 31, 1976. of interest supplements suf
ficient to reduce the interest up to 4 per
centage points on loans g-1aranteed by the 
Secretary in order to aid firms needing fi
nancial assistance to continue current oper
ations; 

Authorizes the Secretary to designate as a 
redevelopment area cities of 50,000 or more 
and to make grants to cities with approved 
development programs; authori2Jes $50 mll
llon for fiscal year 1976 and $50 million for 
the transition period for this purpose; 

Authorizes $500 million for fiscal year 1976 
and makes the funds avallable for obligation 
until September 30, 1976, for supplementing 
existing programs; authorizes $1,417,968,050 
for the fiscal year ending September 30, 1977, 
for grants for the construction of publicly 
owned wastewater treatment works pursuant 
to title II of the Federal Water Pollution 
Control Act; and contains other provisions. 
H.R. 5247-Vetoed February 13, 1976. House 
overrode veto February 19, 19'16; Senate sus
tained veto February 19, 1976. ( •348,41). 

Public works jobs: Amends the Public 
works and Economic Development Act of 
1965 to provide $2.5 b1llion for anti-recession 
ary public works authorizations, of which 
(1) $2 bllllon is for grants to State and local 

governments for public works projects, (2) 
$125 milUon is for an increase for working 
capital loans to prevent the loss of jobs in 
the private sector, and (3) $375 million is for 
the Job Opportunities Program (title X, 
to accelerate the job-creating impact of var
ious Federal, State and local programs; au
thorizes $1.375 billion for countercyclical as
sistance to State and local governments; and 
makes additional authorizations of $1.4 btl
lion for waste treatment works construction 
grants under the Federal Water Pollution 
Control Act. S. 3201-Passed Senate Aprll 13, 
1976; Passed House amended May 13, 1976; 
In conference. (150) 

ENERGY 

Coal leasing-strip mlnlng: Makes basic 
changes in the Mineral Leasing Act of 1920 
governing leasing of Federally owned coal 
which constitutes almost 50 percent of the 
recoverable coal reserves in the United 
States; provides that all leasing shall be 
done under a 5-year program to be developed 
by the Secretary of the Interior and designed 
to meet national needs for Federal coal in 
a manner coll.Sistent with (a.) timely and 
orderly development of Federal coal re
sources, (b) environmental protec.tion, and 
(c) receipt of fair market value for public 
resources; provides that leases may be Is
sued only by competitive bidding on either 
a royalty or bonus bidding basis in order to 
permit a wider opportunity for competition 
for Federal coal leases; 

Requires the preparation of land use 
plans where the United States owns both 
the surface and subsurface prior to sale of 
leases, and provides that, in cases where 
the surface is not Federally owned, no lease 
sale shall be held if the Secretary deter
mines that development of such coal de
posits would be inconsistent with any ap
plicable State or local land use plan except 
where the Secretary finds that such develop
ment would be in the national interest; 

Eliminates prospecting permits and pref
erence right leases to prospectors as no 
longer appropriate or necessary since con
siderable information has been accumulated 
since 1920 about Federal coal resources 
which provides an adequate basis for leasing 
decisions; provides that coal leases shall be 
for a specified term of 20 years and so long 
thereafter as coal is produced instead of 
for indetermlnant periods dependent upon 
diligent production as at present; requires a 
lessee, within 3 years after obtaining a coal 
lease and before significant environmental 
disturbance, to formulate and submit for 
approval a development plan which must 
show the work to be done, the manner of 
extraction, how appllcable environmental 
and health and safety standards as well as 
reclamation standards set out in title II are 
to be met; 

Increases by 22~ percent (from 37% to 
60 percent) the share of lease revenues to 
the State in which the lease is located and 
specifies that the additional 22¥2 percent 
shall be used for planning, construction and 
maintenance of public faclllties, and provi
sion of publlc services in those areas suffer
ing impact problems as a result of energy 
development; 

In title n, the Federal Lands Surface Min
ing Control and Reclamation Act of 1975, 
applies to Federal lands and Federal coal 
the basic surface coal mining and reclama
tion standards of the vetoed strip mining 
bill (H.R. 25); requires the Secretary to 
issue regulations for a Federal program im
plementing this Act; reqUires after enact
ment of this Act that persons wishlng to 
conduct any surface mining operations on 
Federal lands must obtain a permit from 
the Secretary; specifies the permit applica
tion information that must be given to 
demonstrate that the environmental protec-

tion provisions of this Act can be met, 
which includes submission of a reclamation 
plan; provides for giving public notice and 
holding public hearings in regard to an 
application; and contains other provisions. 
S. 391-Passed Senate July 31, 1975; Passed 
House amended January 21, 1976. (•364) 

Coastal zone management: Amends the 
Coastal Zone Management Act to assist 
States facing Outer Continental Shelf (OCS) 
oil and gas development or other energy
related developments and faclllties a1fecting 
the coastal zone; provides assistance in the 
form of grants or loans to coastal States from 
a new coastal energy faclli ty impact :rund, 
which is to be available to States receiving 
or anticipating impacts in their coastal zones 
from the exploration, development, and pro
duction of energy resources, or !rom the lo
cation, construction, expansion or operation 
of any energy facUlty requiring a Federal li
cense or permit; authorizes moneys for the 
fund at $250 million per year for 3 fiscal 
years and the 1976 transition period; pro
vides that up to 20 percent of the moneys 
may be used for planning grants with the 
balance to be used for e1forts to reduce or 
ameliorate adverse impacts from energy ex
ploration and development or to provide 
public facUlties and services necessitated by 
such activity; requires as a condition of 
ellglblllty the provision of public facntties 
and services necessitated by such activity; 
requires as a condition of ellglbntty for as
sistance from the fund that the State must 
participate in a coastal zone management 
program and must experience or antielpate a 
temporary or net adverse impact or have 
experienced an adverse impact within the 8 
years prior to enactment; authorizes auto
matic grants payable from the general treas
ury to any State where OCS oil or natural 
gas is being directly landed (brought ashore); 
provides a. Federal guarantee for State or 
local government bonds issued to pay for 
measures needed to reduce adverse coastal 
impacts; contains provisions to clarify that 
Federal leases must be consistent with ap
proved coastal zone management programs 
of the a.1fected States; raises the Federal 
share for coastal zone management funding 
from 66% percent to 80 percent; amends the 
Mineral Leasing Act of 1920 to increase from 
37% percent to 60 percent the a.mounts re
turned to the States as reclamation funds 
from royalties paid to the Federal Govern
ment by mining companies extracting fed
erally-owned minerals; and contains other 
provisions. S. 586--Passed Senate July 16, 
1975; Passed House amended March 11, 1976; 
In conference. NOTE: (Impact fund provi
sions are also contained in S. 521, Outer 
Continental Shelf Management, which passed 
the Senate July 30, 1975.) ( •291) 

Energy conservation in bulldlngs: In title 
I, authorizes the Federal Energy Adminis
tration to make grants to States for financ
ing residential insulation improvements for 
low-income persons; provides an authoriza
tion of $55 million annually for fiscal years 
1976, 1977, and 1978, with the funds to be 
used chiefly for purchasing insulation mate
rials to be installed in dwelling units occu
pied by persons with incomes not exceeding 
50 percent o:r the median income for the 
area; includes among insulation materials 
items which improve the thermal efficiency 
of a dwelling and caulking and weather 
stripping but excludes all mechanical equip
ment costing more than $50 per dwelling 
unit; provides that the program sha.ll utllize, 
insofar as possible, the services of volunteers 
and persons employed under other Federal, 
State, and local programs such as manpower 
progra.m trainees and publlc service employ
ees; 

In title n directs the Secretary of Housing 
and Urban Development to establish energy 
conservation standards for new residential 
a.nd commercial bulldings and to facilitate 
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State and local adoption and implementa
tion of such standards within a reasonable 
period of time; provides that the Secretary 
shall develop minimum performance stand
ards for such structures in consultation with 
the Federal Energy Admlnlstration. the Na
tional Bureau of Standa.rds, and the General 
Services Administration. and published 
them within a period of 36 months after 
the date of enactment; provides that the 
standards shall become effective after an 
additional period, not exceeding 18 months, 
for a. review and adoption by State and local 
governments; defines a minimum perform
ance standal'd as a standard which estab
lishes an energy efficiency goal for a particu
lar type of building, under varying condi
tions, such as climate, without specifying the 
means to reach that goal; allows an addi
tional 6 months for promulgation of the 
standard. if needed: allows a period of 12 
months for States and localities to adopt 
standards in their building codes that meet 
or exceed Federal standat"ds; prohibits, effec
tive one year after promulgation of the Fed
eral standards Federal loan and grant assist
ance and the extension of credit by Federal
ly supervised financial institutions for new 
residential and commercial construction in 
areas which do not adopt equivalent or 
stricter standards; authorizes the Secretary 
to make grants not to exceed $5 million in 
fiscal year 1976 to assist States in meeting 
the costs of developing performance stand
ards and certlflcatlon procedures for im
plementing them; and contains other pro
visions. H.R. 8650-Passed House September 
8, 1975; Passed Senate amended March 9, 
1976; In conference. (54) 

ERDA supplemental authorization: Au
thorizes to the Energy Research and Devel
opment Administration supplemental appro
priations of $34 million for fiscal year 1976 
and $23 mllllon fOil' the transition period July 
!-September 30, 1976, in budget authority 
and $26.5 million and $17.5 mill1on in 
budget outlays for the respective periods to 
provide a balanced nuclear weapons research, 
development, and testing program, a capabil
ity to verify the peaceful nuclear explosive 
agreement now being negotiated with the 
Soviet Union as part of the Threshold Test 
Ban Treaty and to purchase, at reduced cost, 
a computer now being leased for the Law
rence Livermore Laboratory. S. 3108-Public 
Law 94-269, approved April 16, 1976. (VV) 

Helium conservation: States the sense of 
the Senate that the President should direct 
the Secretary of the Interior to make prompt 
arrangements to conserve the helium, which 
is now being extracted by private companies 
in the process of upgrrading natural gas prior 
to distribution and then vented into the 
atmosphere, in accordance with ERDA's con
clusions that: large quantities of helium will 
be required for energy-related applications 
such as fusion reactors, superconducting 
magnetic energy storage, and superconduct
ing power transmission; known existing 
helium reserves will be essentially exhausted 
at about the time that large helium demand 
will commence and increase; the U.S. will be 
dependent in part on foreign source fields 
and helium extracted from the atmosphere; 
and cost of helium extracted f!I.'Om the at
mosphere is far greater than that extracted 
from natural gas. S. Res. 253-8enate 
adopted May 13, 1976. (VV) 

International petroleum exposition: Au
thorizes the President to invite the several 
States and foreign nations to participate in 
the Internatonal Petroleum Exposition at 
Tulsa, Oklahoma, from May 16 through May 
22, 1976, for the purpose of exhibiting ma
chinery. eqUipment, supplies, and other 
products used in the production and market
ing of oil and gas, and bringing together 
buyers and sellers for the promotion of for
eign and domestic trade and commerce in 
such products. S.J. Res. 59-Public Law 94-
227, approved March 11, 1976. (VV) 

Interstate oil and gas compact: Extends 
until December 31, 1978, the consent of Con
gress to the Interstate Compact to Conserve 
on and Gas consisting of so on and gas pro
ducing states and 6 associate member States 
whose purpose 1s to conserve oil and gas by 
prevention of physical waste thereof from 
any cause, and calls for a special report from 
the Attorney General on the activities of ad
visory committees used in connection with 
activities related to the purposes of the Com
pact to see if they are consistent with the 
antitrust laws. S.J. Res. 126-Passed Senate 
May 3, 1976 (VV) 

Natural gas pipeline safety: Amends the 
Natural Gas Pipeline Safety Act of 1968 to 
authorize an additional total of $24.5 mlllion 
to implement the Natural Gas Pipeline 
Safety Act through fiscal 1978 and to make 
certain improvements to protect the public 
from hazards associated with natural gas 
pipelines; authorizes from the total $11.5 for 
State grant-in aid programs; defines the 
term "intrastate pipeline transportation" as 
that not subject to the jurisdiction of the 
Federal Power Commission under this Act 
and includes within the definition those 
pipeline facilities which transport gas from 
an interstate pipeline to a direct sales cus
tomer purchasing gas for its own consump
tion; provides that the Secretary may estab
lish standards relating to emergency plans 
and procedures; requires the Technical Pipe
line Safety Standards Committee to meet at 
least twice yearly; revises the State certlfl
ca.tion process to allow certification by a 
State agency even though it may not have 
adopted each Federal safety standard estab
lished within 120 days of the date of certifi
cation; requires States which are certlfled 
under this act, to encourage and promote 
programs designed to prevent natural gas 
pipelines and subsurface utility equipment 
from being damaged as a result of excava
tion; increases the amount of Federal con
tribution to State efforts to enforce Federal 
natm·al gas pipeline safety standards by au
thorizing the Secretary to make available to 
the States 100 percent (not to exceed $60,000 
for each State) of the cost of up to 3 full
time inspectors under certain conditions; 
continues the eXisting authority of the Sec
retary of Transportation to pay up to 50 
percent of the cost of personnel, equipment, 
and activities with respect to interstate 
transmission lines; makes clear that the De
partment of Transportation's pipeline safety 
standards are the only Federal pipeline 
safety standards that an interstate plJrellne 
operator 1s required to meet; provides that 
the Federal Power Commission may not at
tach any condition to the issuance of a cer
tificate of public convenience and necessity, 
or to the exercise of rights grated under such 
standards for pipeline facilities or for the 
transportation of gas, other than the stand
ards p1·escribed by the Secretary of Transpor
tation: requires the Secretary to include in 
his annual report to the President and Con
gress a full compilation of natural gas pipe
line leaks occu.tting during that year: re
quires each person engaged in the transpor
tation of natural gas to conduct a program 
to educate the public on the hazards asso
ciated with gas leaks and on the importance 
of reporting gas odors and leaks to the pipe
line owner; authorizes the Secretary to de
velop materials suitable for use in such a 
consumer education program; and author
Izes under speclfled conditions citizens' civil 
actions for mandatory or prohibitive injunc
tive relief, including interim equitable relief, 
against any person who is alleged to be in 
violation of the Act. s. 2042-Passed Senate 
May 28, 1976. (VV) 

Naval petroleum reserves production: 
Transfers, effective June 1, 1977, jurlsdlctlon 
of Naval Petroluem Reserve No. 4 in Alaska 
from the Secretary of the Navy to the Secre
tary of Interior and redesignates it the "Na-

tional Petroleum Reserve in Alaska.": provides 
for continued petroleum exploration of thiS 
reserve but prohibits development and pro
duction until authorized by Congress. 

Amends chapter 64, title 10, United States 
Code, to provide for the full exploration and 
development of the naval petroleum re
serves and to permit limited production of 
Naval Petroleum Reserves No. 1-Elk Hills 
in California, No. 2-Buena Vista in Califor
nia, and No. 3-Teapot Dome in Wyoming, 
within 90 days of enactment, under the au
thority of the Secretary of the Navy; defines 
"national defense" for the purposes of per
mitting such production in terms broad 
enough to permit production to offset a sit
uation such as the Arab embargo of 1973; 
provides that production will not exceed the 
maximum efficient rate determined in ac
cordance with sound oilfield engineering 
practices for a period of 6 years with provi
sion for 3 year extensions thereafter; au
thorizes the President at his discretion to 
direct that all or any part of oil produced 
from the naval petroleum reserves be placed 
in a strategic reserve or be exchanged for pe
troleum of equal value to be so stored; 
waives, for the period of production, the re
quirement that the Secretary consUlt with 
the Congress on every contract; retains the 
requirement that the sale of oil be by com
petitive bidding for periods of not more than 
1 year; prohibits the sale of more than 20 
percent of the estimated Federal share of 
petroleum produced from Elk Hills to any 
buyer in a single year; requires that pipelines 
and facilities at this reserve be capable of 
handling 350,000 barrels of oil a day not 
later than 3 years after enactment; estab
lishes a special account in the Treasury to 
offset outlay requirements for continued ex
ploration and development, construction and 
filling of a strategic reserve and for opera
tions in the Alaska. reserve; requires that 
pipelines operate as common carriers; and 
contains other provisions. H.R. 49-Public 
Law 94-258, approved April 5, 1976. ( •342) 

ENVIRONMENT 

Blackbird control: Waives certain provi
sions of the National Environmental Polley 
Act of 1969, the Federal Environmental Pesti
cide Control Act and other provisions of law 
to permit the Secretary of the Interior, to 
treat with chemicals registered for bird con
trol purposes, "blackbird roosts" in Kentucky 
and Tennessee determined through normal 
survey practices of the Department of the 
Interior to contain in excess of 500,000 birds 
and upon prior certification by the Gover
nor of the respective State that the roost is a 
hazard to human health unless the Secretary 
determines that treatment of a particular 
roost would pose a hazard to human health, 
safety, or property. H.R. 1151().-Public Law 
94-207, approved February 4, 1976. (VV) 

Council on Environmental Quality: Au
thorizes $3 milllon for each of fiscal years 
survey practices of the Department of the 
Council on Environmental Quality. H.R. 
11619-Public Law 94- , approved 1976. 
(VV) 

Earthquake hazard reduction program: 
Amends the National Science Foundation 
Act of 1950 to establish a national earth
quake hazard reduction program, under the 
direction of the President, to reduce and 
minimtze the risks to life and property from 
future earthquakes in the United States; in
cludes the following four elements in the 
program: (1) research and implementation 
of findings in tectonics, seismology, and ge
ology under the supervision of the Geologi
cal Survey; (2) research in engineering, 
education, planning, and the social sciences 
under the supervision of the National Sci
ence Foundation; (3) effective information 
dissemination and education activities; and 
( 4) assistance to the States (under the 
Disaster Relief Act of 1974} to make there
sults of research available; establishes a na-
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tiona! advisory committee to assist the 
President on the progress, implementation 
and coordination of the program; requires 
the President to submit an annual report to 
the Congress describing and evaluating prog
ress achieved in reducing earthquake haz
ards and including any recommendations 
for legislative or other action; and author
izes therefor $40 million for fiscal year 1977; 
$50 million for 1978, and $60 million for 
1979. S. 1174--Passed Senate May 24, 1976. 
(VV) 

Endangered species: Amends the Endan
gered Species Act of 1973 to extend and in
crease authorizations for the Departments 
of Interior and Commerce, who jointly ad
minister the act, as follows: Department of 
the Interior-from $10 million per fiscal 
year to $1.8 million for the transition period 
July !-September 30, 1976, and a combined 
total of $25 million for fiscal years 1977 and 
1978; and Department of Commerce-from 
$2 million per fiscal year to $500,000 for the 
transition period July !-September 30, 1976, 
and a combined total of $5 million for the 
fiscal years 1977 and 1978. S. 3122-Passed 
Senate May 18, 1976. (VV) 

Environmental :research authorization: 
Provides a separate authorization for fiscal 
year 1976 and the transition period July !
September 30, 1976, with respect to the 
research programs of the Environmental 
Protection Agency (EPA) under the Noise 
Control Act ($2.11 million and $527,505), 
Federal Insecticide, Fungicide, and Rodenti
cide Act ($14,047,000 and $3,511,970), Public 
Health Service Act-Section 301 ($2,115,000 
and $528,750), Safe Drinking Water Act ($12,-
789,200 and $3,197,300), Clean Air Act 
($148,194,700 and $37,048,675), Solid Waste 
Disposal Act ( $13,534,300 and $3,383,575), 
and Federal Water Pollution Control Act 
Amendments of 1972 ($148.7 million for fis
cal year 1976 only) in order to conform the 
environmental research authorizations to 
committee jurisdictional responsibility in 
the House of Representatives and to syn
chronize their expiration; limits to 10 per
cent the amount of funds that may be 
transferred to or from particular categories; 
specifies that no appropriation may be made 
to EPA for environmental research, develop
ment, or demonstration after September 30, 
1976, unless previously authorized by Con
gress; directs the Administrator to submit 
to Congress a 5-year plan for environmental 
research, with such plan t·evised yearly; and 
requires that whenever funds are appropri
ated in any fiscal year above the President's 
budget request for fiscal year 1977, the first 
$3 million of any excess for EPA shall be 
used to assure the adequacy, reliability and 
quality of the testing of chemicals and the 
first $25.280 million of any excess for the 
Federal Drug Administration shall be used 
to maintain and assure the preclinical and 
clinical adequacy, reliability, and quality of 
the testing of drugs, food additives, devices, 
and cosmetics. H .R. 7108-Passed House 
July 10, 1975; Passed Senate amended 
April 13, 1976; House requested conference 
April 30, 1976. (VV) 

Noise cont rol: Extends for 2 years, through 
fiscal year 1977, the monetary authoriza
tions under the Noise Control Act of 1972 
and authorizes therefor $24,290,000 for fiscal 
year 1976, $6,072,500 for the transition period 
July 1-September 30, 1976, and $26,719,000 
for fiscal year 1977. H.R. 5272-Public Law 
94- , approved 1976. (VV) 

Noise control research: Amends the Noise 
Control Act to extend through fiscal year 
1977 the research, development and demon
stration programs of the Environmental Pro
tection Agency carried on under the Noise 
Control program and authoriz-es therefor $2.5 
million. S. 3436-Passed Senate May 18, 1976. 
(VV). 

Scrimshaw art preservation: Permits the 

Secretary o! Commerce, who administers the 
Endangered Species Act with respect to 
whales, to grant exemptions for a limited 
period of time for the sale of finished scrim
shaw (etched designs and carvings from 
whale bone) products in interstate com
merce. S. 229-Passed Senate April 14, 1975; 
Passed House amended February 17, 1976. 
(VV) 

Toxic substance control: Directs the En
vironmental Protection Agency (EPA) to 
require testing of a chemical substance or 
mixture if its commercial use might present 
"an unreasonable risk" of injury to health 
or environment and if there were insufficient 
data to judge the effects upon health and 
the environment or if its use would cause 
wide exposure to humans and the environ
ment and there were insufficient data avail
able; 

Establishes a Federal advisory committee 
of 8 members with testing expertise to de
velop a priority list of chemicals for testing 
and gives EPA 12 months after a substance 
is listed to begin either rulemaking proceed
ings to require testing or to publish its 
reasons for not acting; 

Requires manufacturers of new chemical 
substances to give notification to EPA 90 
days in advance of first manufacture and to 
supply test data along with that notification 
if required by EPA; provides that this re
quirement does not apply to research chemi
cals unless EPA specifically includes any 
such chemical; 

Requires manufacturers and processors of 
chemical substances to maintain certain rec
ords and reports to enable the Administrator 
to determine if unreasonable risks exist as 
well as health and safety studies conducted 
which the Administrator is authorized to 
require submission of; 

Authorizes EPA to take immediate action
such as seizure and condemnation-against 
chemicals that posed an "imminent hazard" 
to human health and the environment; and 
provides civil and criminal fines for viola
tions of the act; 

Exempts from the law pesticides, tobacco 
or tobacco products, nuclear materials, fire
arms and ammunition, and food, drugs, cos
metics and medical devices; 

Prohibits discriminations against em
ployees for participating in enforcement of 
the law and authorizes the Labor Depart
ment to hold hearings on alleged violations; 

Authorizes citizens to bring suits to en
join certain violations and to require the 
Administrator of EPA to perform his manda
tory duties; and contains other provisions. 
S. 3149-Passed Senate March 26, 1976. ( 103) 

Water resources planning: Increases from 
$1.5 million to $2 million the authorization 
for expenses o! the Water Resources Coun
cil in administering the Water Resources 
Planning Act, and adds the Territory of 
Guam for eligibility to receive water plan
ning grants under title Ill of the act. H .R. 
11876-Public Law 94-285, approved May 12, 
1976. (VV) 

Water quality report: Amends the Federal 
Water Pollution Control Act to increase from 
$17 million to $17.25 mill1on the authoriza
tion for the National Study Commission to 
complete its report on water quality. H.R. 
12193-Public Law 94-238, approved March 
23, 1976. (VV) 

Weat her modification: Authorizes $1 mil
lion to the Secretary of Commerce to de-
velop a comprehensive and coordinated na
tional policy on weather modification and a 
recommended national weather modification 
research and development program, taking 
into account the international impact of 
such a program, and to submit a report of 
his findings and recommendations to the 
President and Congress within 1 year of en
actment. S. 3383-Passed Senate May 21, 
1976. (VV) 

FISHERIES AND MARINE LIFE 

Fisheries development (outer Pacific 
Ocean) : Extends for 3 years, through fiscal 
year 1979, the Central, Western, and South 
Pacific Fisheries Development Act which 
assists in the development of tuna and other 
l atent fishery resources of the outer Pacific 
Ocean; requires the Secretary of Commerce 
to submit an annual report to the Presi
dent and Congress on the progress of the pro
gram; and authorizes therefor a total of $1 
million for the 3-year period ($1,333,333 an
nually). H.R. 13380-Passed House May 18, 
1976; Passed Senate May 21, 1976. (VV) 

Fisheries management-200-mile limit: Es
tablishes, in title I, effective March 1, 1977, 
a fisheries conservation zone, contiguous to 
the U.S. territorial sea and extending for 
200 nautical miles from the U.S. coasts; pro
vides exclusive fishery management juris
diction to the U.S. within this zone over all 
fish (except highly migratory species) and 
beyond this zone, over anadromous species 
of fish (e.g. salmon) that spawn in U.S. rivers 
and streams and migrate to ocean waters, 
a n d over U.S. Continental Shelf fishery re
sources; declares Congressional intent that 
this legislation support and encourage con
t inued U.S. efforts to obtain an international
ly acceptable treaty which provides for effec
tive fishery conservation and management; 
and grants the Secretary of Commerce au
thority to conform regulations issued pur
suant to this Act to the fishery management 
jurisdiction provisions of an international 
fishery agreement that may result from any 
U.N. Conference o! the Law of the Sea once 
that agreement has been ratified by the 
U.S.; 

Authorizes, in title II, foreign fishing for 
spe cies and resources under the exclusive 
fishery management authority of the United 
St ates pursuant to (1) an international fish
ery agreement which is in effect as of the 
dat e of enactment of this legislation pend
ing renegotiation (in the case of a treaty) or 
expil'ation (in any other case) and (2) a 
"governing international fishery agreement" ; 
states the sense of the Congress that a gov
erning international fishery agreement be
t ween the U.S. and a foreign national shall 
contain specified provisions essential to the · 
conservation and management of fishery re
sources and shall not become effective until 
it has been submitted to and received by 
Congress; sets the total allowable level of 
foreign fishing with respect to any fishery 
under exclusive U.S. jurisdiction at that por
tion of the optimum yield which will not be 
harvested by U.S. vessels; prohibits a for
eign fishing vessel !rom fishing within the 
U.S. fishery conservation zone after Febru
ary 28, 1977, unless it has, on board the ves
sel, a valid permit issued by the Secretary 
of Commerce through the Secretary of State; 
authorizes the Secretary of the Treasury to 
embargo seafood from nations which the Sec
retary of State certifies bars U.S. fishing ves
s els from its waters, subjects them to con
ditions and restrictions unrelated to fishery 
conservation and management, or seizes U.S. 
fishing vessels in violation of or without au
thorization under agreement; 

Establishes, in title III, a national fishery 
management program for the conservation 
a.ud mana.gement of fishery resources sub
ject to exclusive U.S. jurisdiction which 
would establish national standards for fish
ery management; establishes eight Regional 
Management Fishery Councils which are em
powered to recommend management plans 
and regulations to the Secretary of Com
merce who is authorized to regulate fisheries 
within the expanded U.S. jurisdiction to pre
vent overfishing, rebuild overflshed stocks, 
and Insure conservation; contains provisions 
on prohibited acts, civil penalties, criminal 
offenses, civil forfeiture, and enforcement; 
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Amends, in title IV, the Fishermen's Pro

tective Act, the Marine Mammal Protection 
Act of 1972, and the Atlantic Tunas Conven
tion Act of 1975; repeals the Acts of May 20, 
1964 (Bartlett Act) and October 14, 1966; and 
authorizes $5 million for fiscal year 1976, $5 
million for the transition period July 1-Bep
tember 30, 1976, $25 million for fiscal year 
1977; and 30 million for fiscal year 1978 to 
the Secretary of Commerce to carry out the 
provisions of the Act. H.R. 200-Public Law 
94-265, approved April 13, 1976. (14) 

Fisheries research and development pro
grams: Amends the Commercial Fisheries 
Research and Development Act of 1964 to 
enable the Trust Territoi"y of the Pacific 
Islands to receive Federal matching funds for 
approved ··esearch and development projects 
intended for the development of the Nation's 
commercial fisheries. S. 1414--Passed Senate 
May 21, 1976. (VV) 

Killer whales: Amends the Marine Mam
mal Protection Act of 1972, as amended, to 
prohibit the Secretary of Commerce from 
issuing any permit for the taking of any ma
rine mammal of the orcin us orca species (or 
klller whale) except for scientific research 
purposes which shall be conducted without 
removing the mammal from the water or en
dangering its health or welfare. s. 3130-
Pa.ssed Senate March 29, 1976. (VV) 

Marine protection and sanctuaries: 
Amends the Marine Protection, Research and 
Sanctuaries Act of 1972 to extend the au
thorizations under titles I, II, and III of the 
act for 1 year. through fiscal year 1977, as 
follows: Title I -ocean dumping permit pro
gram, $4.8 million; Title IT-research pro
gram on the effeots of ocean dumping on the 
marine environment, $5.6 million; and Title 
III-marine sanctuaries, $500,000; and re
quires a separate annual report from the 
U.S. Army Corps of Engineers and the Coast 
Guard on their administration of provisions 
under the act. S. 3147-Passed Senate May 21, 
1976; Reconsidered and repassed by Senate 
May 25, 1976. (VV 

GENERAL GOVERNMENT 

Action authorization: Amends the Domes
tic Volunteer Service Act of 1973 to extend 
for 2 years, through fiscal year 1978, the 
operation of certain programs of the ACTION 
Agency including VISTA, University Year for 
Action, the Youth Challenge program, the 
National Student Volunteer program and 
certain special volunteer programs; author
izes the Director to include in agreements 
with VISTA sponsors a requirement that the 
sponsor assume a share of the direct costs 
of supporting VISTA volunteers through a 
program of grants whereby up to 20 percent 
of the funds appropriated for VISTA may 
be used for a cost sharing arrangement of 
this type; provides that a foster grandpar
ent can continue to serve a child under his 
care beyond the child's 21st year; modifies 
the formula. of funding for the Service 
Learning Programs; and clarifies the au
thority of the Director to undertake and 
support volunteer service programs includ
ing the recrnltment and training of volun
teers. H.R. 12216-Public Law 94-, ap-
proved 1976. (VV) 

Animal welfare: Brings interstate car
riers, intermediate handlers and terminal 
facilities under the regulation of the Animal 
WelfaTe Act; requires that they adhere to 
standards promulgated by the Secretary of 
Agriculture with respect to the transporta
tion in commeTce of all animals protected 
by the act, including standards for contain
ers, feed, water, rest, ventilation, tempera
ture, and handling; requires dealers, exhibi
tors, auction sale operators, and Federal, 
State and local agencies to obtain & veteri
narian's certificate before delivering any dog, 
cat, or other animal designated by the Secre
tary ~or transportation 1n commerce; prohib
its the transportation of dogs, cats and 

other animals at less thAn the minimum age 
established by the Secretary; prohibits C.O.D. 
transportation o! animals unless the shipper 
guarantees payment of roundtrip fare and 
any out-of-pocket expenses of the carrier or 
intermediate handlers and carriers and au
thorizes the Secretary to impose upon such 
handlers and carriers a. civil penalty of up 
to $1,000 for each violation of the standards 
for humane care; revises the present penalty 
provisions and provides a uniform civil 
penalty of up to $1,000 for violations by any 
person regulated under the statute; adds a 
new section which makes it a crime punish
able by a $5,000 fine and/or of 1 year's im
prisonment to sponsor knowingly, participate 
in, or use the mails to promote fights be
tween live dogs or other mammals, except 
man; prohibits, with limited exception, such 
activities in connection with fights between 
gamefowl and other live birds; and author
izes $400,000 per year to enforce this section. 
S. 194:1-Public Law 94-279, approved 
April 22, 1976. (121) 

Bicentennial fiag display: Permits the 
Secretary of the Interior to erect and main
tain flag poles on the Capitol Grounds ad
jacent to the UJllon Station Plaza. to fly the 
flags of the 50 States of the United States 
and its territories and possessions. S. 3161-
Passed Senate March 18, 1976; Passed House 
amendedMay 17,1976. (VV) 

Civil Rights Commission: Raises the lim
itation on appropriations for the United 
States Commission on Civil Rights from $7 
million to $7,893,000 for fiscal year 1976, 
$1,933,000 for the transition period July 1-
September 30, 1976, and $9,540,000 for fiscal 
year 1977, and allows the Commission to 
give "cost of living" and other increases in 
employee benefits to its staff above the 
stated budget limitation 1n the same man
ner as other Federal executive agencies now 
do pursuant to law. H.R. 8957-Public Law 
94-- , approved 1976. (VV) 

Commission on New Technological Uses 
of Copyrighted Works: Extends the author
ization for the National Commission on New 
Technological Uses of Copyrighted Works to 
be coextensive with the life of the Commis
sion which was established pursuant to Pub
lic Law 93-573 (1) to study and make recom
mendations to the Congress concerning the 
use of copyrighted works in automatic sys
tems capable of storing, processing, retriev
ing, and transferring information, and by 
various forms of machine reproduction, not 
including reproduction by instructors for use 
in face-to-face teaching activities; and (2) 
the creation of new works by the application 
or intervention of automatic systems or ma
chine reproduction. S. 3187-Passed Senate 
May 11, 1976. (VV) 

Commodity Futures Trading Commission: 
Amends the Commodity Futures Trading 
Commission Act of 1974 to: delete the re
quirement that the appointment of the ex
ecutive director of the Commission be sub
ject to confirmation by the Senate; enable 
the Commission to grant immunity to Wit
nesses; and make certain technical changes 
in the Commodity Exchange Act. S. 3051-
Passed Senate May 25, 1976. (VV) 

Daylight saving time: Temporarily super
sedes certain provisions of the Uniform Time 
Act of 1966 and places the nation on day
light savings time for 7 months, from the 
second Sunday in March to the second Sun
day in October for a period of two years, in
stead of the present 6 month period begin
rung the last Sunday in April and ending the 
last Sunday of October; continues the pres
ent authority of States to exempt themselves 
from periods of advanced time by State law; 
directs the Federal Communications Com
mission to minimize the impact or the time 
change on daytime broadcasters; and directs 
tbe Department of Transportation to study 
the effects of the extended advanced time 

periods for the next 2 years. S. 2931-Pa.ssed 
Senate February 25, 1976. ( 47) 

Federal Trade Commission authorizations: 
Increases the authorization for the Fed
eral Trade Commission (FTC) not to ex
ceed the following amounts; $54 million 
for flscal year 1976, $13.5 million for the 
transition period July 1-Beptember 30, 1976, 
$70 million for fiscal year 1977, and $85 
million for fiscal year 1978 of which not to 
exceed $25 million, $6.25 million, $35 million 
and $·i5 million for the abova fiscal years 
shall be for the purposes of maintaining 
competition; authorizes the FTC to appoint 
25 attorneys, economists, special experts and 
outside counsels for the FTC's responsibili
ties with regard to maintaining competition; 
requires the simultaneous transmission of 
budgetary g,nd legislative recommendations 
to the President or the Office of Manage
ment and Budget and the Congress; limits 
appeals of Commission orders to the court of 
appeals for the cir.::uit within which the 
resident resides or maintains its principal 
place of business in order to prevent "forum 
shopping" on appeals of Commission or
ders; expands the Commission's jurisdiction 
authorized by the Clayton Act from "in com
merce" to "in or affecting commerce"; makes 
orders of the Commission effective 60 days 
after their issuance subject to a stay issued 
by the Commisison or the appropriate court 
of appeals, or the Supreme Court when an 
applicable petition for certiorari is pending; 
improves the Commission's ability to obtain 
information by compulsory proeess by im
posing penalties for failure to reply in a 
timely manner with the Commission's proc
esses and by providing statutory amend
ments reflecting current decisional law on 
the issues or ripeness of suits to enjoin en
forcement of the Commission's compulsory 
processes; requires that the Commission 
grant or deny petitions for issuance, amend
ment, or repeal of rules within 120 days after 
the date the petition is received by the Com
mission; creates a 3-year program of assist
ance and grants to States to improve their 
antitrust capabilities and authorizes there
for not to exceed $10 mllllon for each o! fis
cal years 1976, 1977, and 1978 and $2.5 mil
lion for the transition period; makes techni
cal amendments to the Wool Products 
Labeling Act and the Fur Products Labeling 
Act; and amends the Textile Fiber Products 
Identification Act to continue the exemption 
of outer coverings of furniture, mattresses, 
and box springs from the provisions of the 
Act but permits the FTC to require care 
labeling with respect to outer coverings of 
furniture. S. 2935-Passed Senate March 18, 
1976. (VV) 

Increases the authorization for the Fed
eral Trade Commission for fiscal years 1976 
from $46 million to $47,091,000, and extends 
until July 5, 1978, the filing date for certain 
reports required under the Magnuson-Moss 
Warranty-Federal Trade Commission Im
provement Act. H.R. 12527-Public Law 94-

, approved 1976. (VV) 
Fire prevention and control: Authorizes 

additional appropriations of $3.75 million for 
the transition period July 1-Beptember 30, 
1976, $15 mllllon for fiscal year 1977 and $20 
million for fiscal year 1978 to implement the 
Federal Fire Prevention and Control Act o:t 
1974 except for that section relating to re~ 
imbursement for costs of firefighting on 
Federal property; and authorizes $1,275,000 
for the transition period, $5.5 million for 
fiscal year 1977 and $6 million for fiscal year 
1978 for activities of the Fire Research Cen
ter of the National Bureau of Standards. 
s. 2862-Passed Senate May 19, 1976. (VV) 

Fiscal year adjustment: Amends existing 
law to change the dates of various provisions 
of law which require the submission of r~ 
ports and other actions based on the present 
fiScal year system to conform to the new fis-

\ 
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cal year dates of October 1-September 30 
pursuant to the Congressional Budget and 
Impoundment Control Act of 1974 (Public 
Law 93-344). S. 2445-Public Law 94-273, 
approved April 21, 1976. (VV) 

Fiscal year transition: Amends existing law 
tO insure the continuation of Federal pro
grams and activities, based by statute on the 
present fiscal year, through the fiscal transi
tion period of July 1-September 30, 1978. 
s . 2444-Public Law 94-274, approved 
April 21, 1976. (VV) 

Flag display: Codifies in an official code for 
the use and guidance of civilians and civilian 
organizations the proper method of using 
and displaying the flag of the United States 
including provisions which specify the dis
play of an all-weather flag 24 hours a day; 
the position of the flag when displayed in 
churches or other than being flown from a 
staff (such as on automobiles or suspended in 
buildings); when, and who may order, a flag 
flown at half-staff; the use of a flag patch or 
pen by members of the military, policemen, 
firemen or members of patriotic organiza
tions; and the conduct for salute of the flag; 
and reiterates existing authority whereby the 
President may alter, repeal, or add rules per
taining to the custom of displaying the flag 
whenever he deems appropriate. S .J. Res. 
49-Passed Senate May 10, 1976. (VV) 

Library of Congress James Madison Me
morial Building: Amends the Act of Octo
ber 19, 1965, as amended, to provide an 
additional authorization of $33 million for 
completion of the Library of Congress James 
Madison Memorial Building thus making a 
total authorization of $123 million. H.R. 
11645-Public Law 94-219, approved Febru
ary 27, 1976. (VV) 

Mariana Islands: Approves the text of the 
"Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political 
Union with the United States of America" 
providing for the creation of a Common
wealth of the Northern Marianas under U.S. 
sovereignty, local self-government including 
the adoption of a local constitution by the 
residents of the Northern Mariana Islands, 
granting of citizenship or national status to 
the residents of the Commonwealth, and the 
extension of the provisions of the U.S. Con
stitution, treaties, and statutes with some 
limitation to the Commonwealth. H.J. Res. 
549-Public Law 94-241, approved March 24, 
1976. (44) 

NASA authorization: Authorizes $3,695,-
170,000 for fiscal year 1977 to the National 
Aeronautics and Space Administration of 
which $2,761,425,000 is for research and 
development, $120,290,000 is for construct ion 
of facilities and $813,455,000 is for research 
and program management; includes funding 
for: continued development of the Space 
Shuttle; a solar maximum mission to measure 
solar activity during the peak period of maxi
mum solar activity 1979-1980; development 
of the thematic mapper used for earth sur
veys; a magnetic mapping satellite to be used 
for the location of mineral resources; con
struction of a new transonic wind tunnel 
designed to support national aeronautical 
research and development needs; the initia
tion of an aircraft energy technology de
velopment project to provide the technology 
base for a 50 percent improvement in fuel 
economy in commercial transports; sup
port of ongoing fiight projects in space 
science an dapplications; and continuation of 
a series of research tasks in aeronautical and 
space research designed to provide a base for 
future undertakings, the construction of 
and / or modifications and upgrading of 
facilit ies to support these programs, and a 
highly technical staff to conduct research 
and manage these multidisciplinary activ
ities; and contains other provisions. H.R. 
12453-Public Law 94- , approved 1976. 
(VV) 

National Foundation on the Arts and 
Humanities: Extends the National Founda
tion on the Arts and Humanities Act of 1965 
and authorizes therefor a total of $250 mil
lion for fiscal year 1977, $300 million for 
fiscal year 1978, and such sums as necessary 
for fiscal years 1979 and 1980; amends the 
act to provide for specific funding for the 
State Humanitites program in accordance 
with the funding levels applicable to the 
State Arts program; provides for more State 
involvement in the Humanities program and 
gives them several options to enable them to 
carry out programs appropriate to their indi
vidual needs; gives added support to 
museums in funding areas which are of par
ticular importance; contains an Arts Chal
lenge Program whereby the Federal govern
ment will match $1 for $3 in non-Federal 
funds in order to improve long-range plan
ning and development of arts organizations; 
authorizes the National Endowment for the 
Arts to develop demonstration programs in 
arts education; provides for the establish
ment of a Humanities Challenge Program 
with attention focused on the goals and 
priorities relevant to the period between the 
present and the 200th anniversary of the 
Constitution of the United States in 1989; 
provides for a Bicentennial Photography and 
Film Project to produce a comprehensive 
survey of the United States and to be 
carried out primarily by the States them
selves; makes the appointment by the Presi
dent of the members of the National Council 
on the Arts and the National Council on the 
Humanities subject to the advice and con
sent of the Senate; and applies the same 
fair labor practices applicable to the Art 
program to the activities of the Humanities 
Endowment where appropriate. H.R. 12838-
Passed House April 26, 1976; Passed Senate 
amended May 20, 1976. (VV) 

National Portrait Gallery: Amends the Na
tional Portrait Gallery Act of 1962 to rede
fine the term "portraiture" to permit the Na
tional Portrait Gallery to acquire photo
graphs and other portrayals of individuals in 
addition to "painted or sculpted likenessess". 
S. 1657-Public Law 94-209, approved Febru
ary 5, 1976. (VV} 

National Study Commission on Records 
and Documents of Federal Officials: Extends 
for 1 year, until March 31, 1977, the Ufe and 
reporting date of the National Study Com
mission on Records and Documents of Fed
eral Officials which is charged with studying 
problems relative to the control, disposition 
and preservation of records and documents 
of Federal officials; authorizes the Chief Jus
tice of the United States to appoint a mem
ber of the Federal judiciary to serve on the 
Commission instead of a justice of the su
preme Court as is now provided; and cor
rects a reference to a provision in the law 
relating to payment of travel expenses for 
official travel by Commission members. S. 
3060-Public Law 94-261, approved April 11, 
1976. (VV) 

National Security Council: Amends the 
National Security Act of 1947, as amended, to 
include the Secretary of the Treasury as a 
member of the National Security Council. 
S. 2350-Vetoed December 31, 1975. Senate 
overrode veto January 22, 1976. (1) 

Presidential recordings and materials: Dis
approves certain regulations proposed by the 
Administrator of General Services on Octo
ber 15, 1975, under section 104 of the Presi
dential Recordings and Materials Preserva
tion Act which involve: the composition of 
t he Presidential Materials Review Board, re
sponsible for the final archival decisions re
garding the disposition of the Nixon tapes 
and other materials; the adequacy of the pro
visions giving notice to affected individuals 
prior to the opening of these files to the pub
lic; the procedures to be followed by the Ad
ministrator in considering petitions to pro
tect certain legal or constitutional rights by 

limiting access to specified materials; the 
procedures for allowing reproduction of the 
tapes; and two provisions relating to the re
striction of materials which are personal in 
nature or which would result in a defama
tion of character. S. Res. 428-8enate adopted 
disapproval resolution April 8, 1976. (VV) 

Privacy Protection Study Commission: In
creases from $1.5 million to $2 million the 
authorization for the Privacy Protection 
Study Commission established under Public 
Law 93-579 to conduct a comprehensive study 
and submit its recommendations to the Pres
ident and Congress on the adequacy of proce
dt.u·es now in force in the Government and 
private sector to protect personal informa
tion about individuals, and removes the 
$750,000 fiscal year limitation on expendi
tures to permit the Commission to obligate 
its funds at a rate necessary to initiate re
search studies and hold hearings. S. 3435-
Passed Senate May 19, 1976. (VV) 

Regulatory reform: Provides for regulatory 
reform with respect to the independent regu
latory agencies which are subject to the jur
isdiction and oversight responsibility of the 
Commerce Committee (the Interstate Com
me.rce commission (ICC), Federal Trade 
Commission (FTC), Federal Power Commis
sion (FPC), Federal Communications Com
mission (FCC), Civil Aeronautics Board 
(CAB), Federal Maritime Commission (FMC), 
and Consumer Product Safety Commission 
( CPSC) ) by ( 1) directing each agency to 
review and recodify systematically all of the 
rules and regulations which it has promul
gated and which are still in effect and to 
prepare and submit to the Congress proposed 
modernlzation, revision, and codification of 
all statutes and other lawful authorities ad
ministered or applied by it; and (2) applying 
to each agency provisions which have been 
previously enacted into law with respect 
to one or more of the agencies and found to 
be useful and practicable including timely 
consideration of petitions, Congressional 
access to information, representation in civil 
actions, protection of officers, avoidance of 
conflict of interest, and accountability. S. 
3308--Pa.ssed. Senate May 19, 1976 (VV) 

Science policy: Establishes a framework for 
the formulation of national policy and priori
ties for science and technology; establishes 
an Office of Science, Engineering, and Tech
nology Policy in the Executive Office of the 
President to be headed by a Director with 
up to four Associate Directors, appointed by 
the President with the advice and consent 
of the Senate; directs the Office to prepare 
and update annually a 5-year forecast of 
Federal investment in science and technology 
including the allocation of Federal funds 
among the major expenditure areas and an 
estimate of options for various levels of Fed
eral investment and to furnish the list of 
options to the Office of Management and 
Budget for use in developing budget recom
mendations to the President; establishes an 
Intergovernmental Science, Engineering, and 
Technology Advisory Panel to advise the 
Director in establishing priorities for ad
dressing civilian problems at State, regional, 
and local levels which science and tech
nology can help solve; 

Provides that the Director of the Office 
shall, in addition to his other duties, serve 
as a member of the Domestic Council and 
shall, at the request of the National Security 
Council, advise the Council on such matters 
concerning science and technology as relate 
to national security; Creates a 2-year Presi
dent's Committee on Science and Tech
nology of 9 to 15 members (including the 
Director of the Office) all of whom shall be 
appointed by the President, to conduct a 
comprehensive survey of Federal science and 
technology, and to submit to the President 
an interim report after 1 year and a final re
port after 2 years of its findings; permits the 
President to extend the life of the Commit-
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tee if be determines that it is advant ageous 
for the Committee to continue in being; 

Redesignates the Federal Council for Sci
ence and Technology (established pursuant 
to Executive order 10807 issued May 13, 1959, 
a.s amended by Executive Order 11381 issued 
November 8, 1967) as the Federal Coordinat
ing Council for Science, Engineering, and 
Technology, and gives it the statutory au
thority to coordinate Federal plal¥l and pro
grams in science and technology; designates 
the Director of the Office as Chairman of the 
Committee; and 

Authorizes therefor $2.5 million for fiscal 
year 1976 and the transition period July !
September 30, 1976, and $4 million for fiscal 
year 1977. H.R. 10230-Public Law 94-282, 
approved May 11, 1976. (VV) 

Sma.Il business amendments: Provides for 
the President to undertake a comprehensive 
review of all Federal disaster loan authori
ties and to submit a report of his recom
mendations, including possible consolidation 
of Federal disaster loan authorities, to the 
Congress not later than December 1, 1976; 
increases the funds available for the lease 
guarantee program from $10 million to $25 
million and establishes a separate program 
to allow small businesses to finance the 
leasing of pollution control equipment 
through the sale of tax-exempt industrial 
revenue bonds; increases the amount which 
regular small business investment companies 
(SBIC's) may borrow from the government 
from 200 to 300 percent of private capital 
and increases the amount "venture capital" 
SBIC's may borrow from the government 
from 300 to 400 percent of private capital; 
extends these leverage increases to Minority 
Enterprise Small Business Investment Com
panies with a maximum leverage ceiling of 
$35 million; increases an SBIC's ability to 
guarantee a small business' minority obliga
tions from 90 percent to 100 percent of the 
total obligation; authorizes limited part
nerships with a corporate general partner to 
be licensed by SBA as small business invest
ment companies; permits banks to own 100 
percent of SBIC's voting common stock; per
mits SBA to make loans to State and lo
cal development companies for the ac
quisition of existing plant facilities and 
increases the maturity on such acquisi
tions and construction loans from 15 
to 20 years plus such addit ional time as 
is necessary for construction; increases the 
maximum amount of economic opportunity 
loans from $50,000 to $100,000 per borrower 
and requires an equitable distribut ion of 
such loans between urban and rural areas; 
increases the maximum amount of financial 
assistance to State or local development com
panies from $350,000 to $500,000; increases 
the maximum amount of regular SBA busi
ness loans from $350,000 to $500,000 per bor
rower; authorizes an additional $21.5 mil
lion for the Surety Bond Guarantee Fund; 
directs the Chief Counsel for Advocacy of 
the Small Business Administration to make 
a comprehensive study of Small Business in 
America and submit a report to the Presi
dent and Congress within 1 year of enact
ment; authorizes therefor $1 million; and 
establishes a uniform interest rate on SBA's 
share of any disaster loan except loans cov
ering physical damage and economic injury 
caused by a natural disaster and product dis
asters which shall be made at a rate of inter
est not exceeding the rate of interest in ef
fect at the time of the disaster. s. 2498-
Public Law 94- , approved 1976. (*589) 

Smithsonian Institution-National Mu
seum: Authorizes $1 million annually for fis-
cal years 1978 through 1980 to the Smith
sonian Institution for carrying out the pur
poses of the National Museum. Act of 1966 
through which the Smithsonian assists mu
seums with specific reference to the contin
uing study of museum problems and oppor-

tunities, training in museum practices, prep
aration of museum publications, research in 
museum techniques, and cooperation with 
agencies of the government concerned with 
museums. S. 2945-Passed Senate April 6, 
1976. (VV) 

Spanish Americans, data on: Directs the 
Department of Labor, in cooperation with 
the Department of Commerce, to develop 
methods of improving and expanding the col
lection, analysis, and publication of unem
ployment figures for Spanish-origin Ameri
cans; directs the Departments of Commerce, 
Labor, HEW, and Agriculture to collect and 
regularly publish data pertaining to the 
socio-economic conditions of Spanish Ameri
cans; requires the Director of the Office of 
Management and Budget, in cooperation 
with the Secretary of Commerce and the 
heads of other data-gathering Federal agen
cies, to develop a Government-wide program 
for the collecton of data on Spanish Amer
icans; directs the Department of Commerce, 
in cooperation with the appropriate State 
and local agencies and various population 
study groups, to determine what steps are 
necessary in the development of creditable 
estimates of unde1·counts of Spanish Amer
icans in futm·e censuses; requires the Secre
tary of Commerce to ensure that in the tak
ing of future censuses and other data-col
lection activities, there will be provided 
Spanish-language questionnaires and bi
lingual enumerators; and directs the Depart
ment of Commerce to implement a program 
for the employment of Spanish Americans 
within the Bureau of the Census and to re
port to Congress within 1 year of enactment 
on the progress of the program. H.J. Res. 92-
Passed House Oct ober 29, 1975; Passed Sen
ate amended May 21, 1976. (VV) 

Trust Territory of the Pacific: Provides the 
following authorizations for the continuance 
of civil government for the Trust Territory 
of the Pacific Islands: $80 million for fiscal 
years 1976 and 1977; $15.1 million for the 
transition period July !-September 30, 1976, 
plus such amounts authorized but not ap
propriated in fiscal year 1975; $1.8 million 
for human development projects in the Mar
shall Islands; $8 million for the construction 
of facilities for a 4-year college to serve the 
Micronesian community but provides that 
no appropriation may be made until the 
President has made a study concerning the 
educational needs and concepts of such a 
college and transmitted the study to the 
House and Senate Interior Committees which 
will have 90 calendar days to review the 
study; and the continuation of an authoriza
tion up to but not exceeding $10 million to 
offset reductions in or the termination of 
Federal grant-in-aid programs; and provides 
for the extension to Guam of those laws of 
the United State made applicable to the 
Northern Marianna Islands by the provisions 
of Public Law 94-241, except for the pl·ovi
sion extending certain social security act 
programs. H.R. 12122-Public Law 94-255, 
approved April 1, 1976. (VV) 

White House Conference on Handicapped: 
Extends from 2 to 3 years the period during 
which the President is authorized to call a 
White House Conference on Handicapped 
Individuals pursuant to Public Law 93-516. 
S.J. Res. 154--Public Law 94-224, approved 
February 27, 1976. (VV) 

GOVERNMENT EMPLOYEE. 

Federal mine safety inspectors protection: 
Amends section 1114, title 18, U.S.C., to place 
Federal mine safety inspectors under those 
provisions which protect FederaJ officials 
from interf'erence with the performance of 
their official duties. S. 3070-Passed Senate 
May 19, 1976. (VV) 

*Hatch Act revisions: Amends present law 
to permit active participation by Federal 
employees in political processes at all levels 
ot government, effective January 1, 1977; re
tains existing prohibitions on political con-

trib1.1tions and other political activities for 
employees of the Internal Revenue Service, 
the Central Intelligence Agency, and the 
Justice Department except for ( 1) employees 
in non-sensitive positions, (2) employees in 
sensitive positions when the agency head 
determines that their political activity wou1d 
not adversely affect public confidence and 
Congress does not disapprove within 30 days, 
and (3) Presidential appointees who deter
mine national policies; contains provisions 
to protect employees from infiuence or coer
cion regarding political support and financial 
contributions; prohibits political act!vity on 
duty, in Federal buildings, ur in uniform; 
establishes an independent Board on Politi
cal Activities of Federal Employees to adjudi
cate promptly alleged violations of the Act; 
mandates a 30 day suspension of any em
ployee convicted of violating the prohibitions 
against use of official information or author
ity; provides that an employee may campaign 
for public elective office during his spare time 
or by utilizing accrued annual leave; exempts 
certain White House personnel from the pro
hibtion against political activities while on 
duty, on government property, or in uniform 
but states that this exemption is not an 
authorization for such activity; and contains 
other provisions. H.R. 8617-Vetoed April 12, 
1976. House sustained April 29. 1976. (69,109) 

Secret Service director's salary: Amends 
sections 5315 and 5316, title 5, U.S.C., to 
place the Dlrector and the Deputy Director 
of the Secret Service in levels IV and v of 
the executive schedule of pay, respectivelv. 
S. 3028-Passed Senate February 26, 1976. 
(VV) 

HEALTH 

Alcohol abuse, prevention and treatment: 
Extends j;n· 3 years, through fiscal year 1979, 
and inc~asea the authorizations for programs 
adminZitered by the Secretary of Health, 
Education and Welfare through the National 
Institute of Alcohol Abuse and Alcoholism 
with particular emphasis on: increased Fed
eral assistance for States adopting the basic 
provisions of the Uniform Alcoholism and 
Intoxication Treatment Act, expanded and 
improved alcoholism research programs, and 
the provision of services to currently under
served populations. S. 3184-Passed Senate 
March 29, 1976; Passed House amended May 
21, 1976. (VV) 

Biomedical and behavioral research: 
Amends the Public Health Service Act t o 
reestablish the present National Commission 
for the Protection of Human Subjects of Bio
medical and Behavioral Research as an 11 
member Presidential Commission (with pro
vision that the members of the present Com
mission who are serving when this Act be
comes law shall continue to serve on the new 
Commission until the President makes his 
appointments) and directs the Commission 
to assume all powers, functions and duties of 
the current commission to analyze the ethi
cal, social, and legal implications of all bio
medical and behavioral research involving 
human subjects. S. 2515-Passed Senate May 
21, 1976. (VV) 

Clinical laboratories improvement: Extends 
and expands the existing program of manda
tory licensure contained in the Clinical Lab
oratories Improvement Act of 1967 to all lab
oratories (except those under the jurisdic
tion of Federal agencies other than the 
Department of Health, Education, and Wel
fare) soliciting and accepting specimens for 
laboratory analysis; 

Authorizes the Secretary of Health, Edu
cation, and Welfare to license those labora
tories meeting quality assurance standards, 
to promulgate standards and regulations to 
assure the quality, accuracy, and precision of 
laboratory testing, and to delegate his licen
sure authority to States implementing lab
oratory quality assurance prog1·ams at least 
equal to the Federal program, and to take 
necessary actions against laboratories not 
meeting the quality assurance standards; 
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Authorizes the Secretary to establish an 

Omce of CUn1cal Laboratories, the purpose of 
which would be to establlsh a uniform reg
ulatory program for all laboratories subject 
to Federal Jurisdiction, and to establish an 
advisory council to advise, consult with. and 
make recommendations to the omce of Clin
ical Laboratories concerning the development 
of quality assurances standards and the im
plementation of such standards; 

Provides for exemption of physicians' of
fice laboratories under certain conditions 
where physicians file an &mdavit with the 
Secretary, including but not 11m1ted to a 
description of the qua.ll.flcations of nonphysi
cian laboratory personnel, the quality and 
type o! tests conducted, and the score of pro
ficiency testing examinations taken by such 
personneL 

Permits the Secretary to waive from the 
personnel standards laboratories located in 
rural hospitals with fewer than 100 beds and 
develop spec1.1lc job-related proficiency tests 
tor personnel in rural hospital laboratories; 

Allows the Secretary to utilize the services 
of private, nonprofit entities for the provi
sion of inspection and proficiency testing 
services; 

Authorizes $15 milllon annually to permit 
the Secretary to provide technical and finan
cial assistance to States to establish or ad
minister laboratory quality assurance pro
grams; 

Federal Trade Commission authorizations~ 
Increases the authorization for the Federal 
Trade Commission (FTC) not to exceed the 
following amounts: $54 million for fiscal 
year 1976, $13.5 million for the transition 
period July !-September 30, 1976, $70 mil
lion for fiscal year 1977, and $85 m1lllon for 
fiscal year 1978 of which not to exceed $25 
mUllan, $6.25 mllllon, $35 million and $45 
million for the above fiscal years shall be !or 
the purposes of maintaining competition; 
authorizes the FTC to appoint 25 attorneys, 
economists. specia.l experts and outside coun
sels for the FTC's responsibilities with regard 
to maintaining competition; requires the 
simultaneous transmission of budgetary and 
legislative recommendations to the President 
or the omce of Management and Budget and 
the Congress; 11m1ts appeals o! Commission 
orders to the court or appeals for the circuit 
within which the resident resides or main
tains its principal place of business in order 
to prevent "forum shopping" on appeals of 
Commission orders; expands the Commis
sion's jurisdiction authorized by the Clay
ton Act from "in commerce" to "in or affect
ing commerce"; makes orders of the Com
mission effective 60 days after their issuance 
subject to a stay issued by the Commission 
or the appropriate court of appeals, or the 
Supreme Court when an applicable petition 
for certiorari is pending; improves the Com
mission's abllity to obtain information by 
compulsory process by imposing penalties for 
failure to reply in a timely manner with the 
CommiSsion's processes and by providing 
statutory amendments reflecting current de
cisional law on the issue or ripeness of suits 
to enjoin enforcement of the Com:mtssion's 
compulsory processes; requires that the Cam
mission grant or deny petitions !or issuance, 
amendment, or repeal of rules within 120 
days after the date the petition 1s received 
by the Commlsslon; creates a 3-yea.r program 
of assistance and grants to States to improve 
their antitrust capabilities and authori.'Zes 
therefor not to exceed $10 lllillion. for each 
of fiScal years 1976, 1977, and 1978 and $2..5 
million for the transition period; makes tech
nical amendments to the Wool Products La
beling Act and the Fur Products Labeling 
Act; and amends the Textile Fiber Products 
Identlfi.catlon Act to continue the exemp
tion of outer coverings of furniture, mat
tresses, and box springs from the provisions 
of th& Act but permits the FTC to require 
care labeling with respect to outer coverings 
of furniture. S. 2935-Passed Senate March 
18, 1976. (VV) 

Increases the a.uthadzatlan !or the Federal 
Trade Commission !or fiscal year 1976 !'rom 
$4.6 mlliion to $4.7,091,000, and extends untn 
July 5, 1978, the flling date !or certain re
ports required under the Magnuson-Moss 
Warranty-Federal Trade Commission Im
provement Act. H.R. 12527-Publlc Law 94.
approved -- 1976. (VV) 

Fire prevention and control; Authorizes 
additional appraprlations of $3.75 mill1on for 
the transition period July !-September 30, 
1976, $15 m1111on for fiscal year 1977 and 
$20 million for fiscal year 1978 to implement 
the Federal Fire Prevention and Control Act 
of 1974 except for that section relating to 
reimbursement for costs of fi.re:flghting on 
Federal property; and authorizes $1,275,000 
for the transition period, $5.5 m1111on for fis
cal year 1977 and $6 million for fiscal year 
1978 for activities of the Fire Research Cen
ter o! the National Bureau of Standards. 
S. 2862-Passed Senate May 19, 1976. (VV) 

Fiscal year adjustment: Amends existing 
law to change the dates of various provisions 
of law which require the submission of re
ports and other actions based on the present 
fiscal year system to conform to the new fis
cal year dates of October !-September 30 pur
suant to the Congressional Budget and Im
poundment Control Act of 1974. (Public Law 
93-344). S. 2445-Publlc Law 94.-273, ap
proved April 21, 1976 (VV) 

Fiscal year transition: Amends existing 
law to insure the continuation o! Federal 
programs and activities, based by statute on 
the present fiscal year, through the fiscal 
transition period of July !-September 30, 
1976. S. 2444-Public Law 74-274, approved 
April 21, 1976. (VV) 

Flag display: Cod1.1les in an official code 
for the use and guidance of civilians and 
civ111an organizations the proper method of 
using and displaying the flag of the United 
States including provisions which specify the 
display of an all-weather flag 24 hours a day; 
the position of the flag when displayed in 
churches or other than being flown from a 
staff (such as on automobiles or suspended 
in buildings); when, and who may order, a 
fiag flown at half-staff; the use of a flag 
patch or pen by members of the military, 
policemen, firemen or members o! patriotic 
organizations; and the conduct for salute of 
the flag; and reiterates existing authority 
whereby the President may alter, repeal, or 
add rules perta.1ning to the custom of dis~ 
playing the flag whenever he deems appropri
ate. S. J. Res. 49--Pa.ssed Senate May 10, 1976. 
(VV) 

Library of Congress James Madison Me
morial Building: Amends the Act of October 
19, 1965, as amended, to provide an addi
tional authorization of $33 m1lllon for com
pletion of the Library of Congress James 
Madison Memorial Building thus making a 
total authorization of $123 mllllon. H.R. 
11645-Publlc Law 94-219, approved Feb
ruary 27, 1976. (VV) 

Mariana Islands: Approves the text of the 
"Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political 
Union with the United States of America." 
providing for the creation of a Common
wealth of the Northern Marianas under U.S. 
sovereignty, local self-government including 
the adoption of a local constitution by the 
residents of the Northern Mariana Islands, 
granting of citizenship or national status to 
the residents of the Com.tronwealth, and the 
extension or the provisions of the U.S. Con
sti.tution. treaties, and statutes with some 
limitation to the Commonwealth. H.J. R~. 
549-Public Law 94--241, approved March 24, 
1976. (44) 

NASA authorization: .A.uthotlzes $3,695,-
170,000 for fiscal year 1977 to the National 
Aeronautics and Space Adm1nistration Qf 

hlch $2,761,425,000 is for research and. de
velopment $10,290,000 is for construction of 
fa(!ilittes and $813,455,000 is for research and 
progr.:tm management; includes funding for: 

continued development of the Space Shuttle; 
a. solar maximum mission to measure solar 
activity during the peak period of maximum 
solar activity 1979-1980; development of the 
thematic mapper used for earth surveys; a 
magnetic mapping satelllte to be used for 
the location of mineral resources; construc
tion of a new transonic wind tunnel designed 
to support national aeronautical research 
and development needs; the initiation of an 
aircraft energy technology development proj
ect to provide the technology base for a 50 
percent improvement in fuel economy in 
commercial transports; support of ongoing 
flight projects In space science and applica
tions; and continuation of a series of re
search tasks in aeronautical and space re
search designed to provide a base for future 
undertakings, the construction of and/or 
mod1.1lcations and upgrading of fac111ties to 
support these programs, and a highly tech
nical staff to conduct research and manage 
these multidisciplinary a.ctlvitles; and con
tains other provisions. H.R. 12453-Public 
Law 94-, approved 1976. (VV) 

National Foundation on the Arts and 
Humanities: Extends the National Founda
tion on the Arts and Humanities Act of 1965 
and authorizes therefor a total of $250 mil
lion for fiscal year 1977, $300 mlllion for fiscal 
year 1978, and such sums as necessary for 
fiscal years 1979 and 1980; amends the act 
to provide for specific funding for the State 
Humanities program in accordance with the 
funding levels applicable to the State Arts 
program; provides for more State involve
ment in the Humanities program and gives 
them several options to enable them to carry 
out programs appropriate to their individual 
needs; gives added support to museums in 
funding areas which are of particular impor
tance; contains an Arts Challenge Program 
whereby the Federal government will match 
$1 for $3 1n non-Federal funds in order to 
improve long-range planning and develop~ 
ment of arts organizations; authorizes the 
National Endowment for the Arts to develop 
demonstration programs in arts education; 
provides for the establishment of a Humani
ties Challenge Program with attention fo
cused on the goals and. priorities relevant to 
the period between the present and the 200th 
anniversary of the Constitution of the United 
States in 1989; provides for a Bicentennial 
Photography and Film Project to produce a 
comprehensive survey of the United States 
and to be carried out primarily by the States 
themselves; makes the appointment by the 
President o! the members of the National 
Council on the Arts and the National Coun
cil on the Humanities subject to the advice 
and consent of the Senate; and applies the 
same fair labor practices applicable to the 
Art program to the activities of the Humani
ties Endowment where appropriate. H.R. 
12838-Pa.ssed. House April 26, 1976; Passed 
Senate amended May 20, 1976. (VV) 

National Portrait Gallery: Amends the 
National Portrait Gallery Act of 1962 t.o re
define the term "portraiture" to permit the 
National Portrait Gallery to acquire photo
graphs and other portrayals of individualS 
in addition to "painted or sculpted like
nesses:• S. 1657-Publlc Law 94-209, ap
proved February 5, 1976. (VV) 

National Science Foundation authoriza
tion: Authorizes $826.4 million to the Na
tional Science Foundation for fiscal year 1977 
plus an additional $6 m1111on in foreign cur
rencies which the Treasury Department de
termines to be 1n excess to the normal re
quirements of the United States. H.R. 
12566-Passed House Mareh 25, 1976; Passed 
Senate May 27, 1976; Senate requested con
ference May Z7, 1976. (VV) 

National Study Commission on Records 
and Documents of Fed~ra.l Oflic:ials: Extends 
for 1 year. until March 31, 1977, the life o.nd 
reporting date of the National Study Com
mission on Records and Documents of Fed
eral Officials which Is charged with studying 
problems relative to the con trol, disposition 
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and preservation of records and documents 
of Federal officials; authorizes the Chief Jus
tice of the United States to appoint a mem
ber of the Federal judiciary to serve on the 
commission instead of a justice of the su
preme Court as is now provided; and cor
rects a reference to a provision in the law 
relating to payment of travel expenses for 
official travel by Commission members. s. 
3060-Publlc Law 94-261, approved April 11, 
1976. (VV) 

National Security Council: Amends the 
National Security Act of 1947, as amended, 
to include the Secretary of the Treasury as 
a member of the National Security Council. 
S. 2350-Vetoed December 31, 1975. Senate 
overrode veto January 22, 1976. (1) 

Presidential recordings and materials: Dis
approves certain regulations proposed by the 
Administrator of General Services on Octo
ber 15, 1975, under section 104 of the Presi
dential Recordings and Materials Preserva
tion Act which involve: the composition of 
the Presidential Materials Review Board, re
sponsible tor the final archival decisions re
garding the disposition of the Nixon tapes 
and other materials; the adequacy of the 
provisions giving notice to affected individ
uals prior to the opening of these files to the 
public; the procedures to be followed by the 
Administrator in considering petitions to 
protect certain legal or constitutional rights 
by limiting access to specified materials; the 
procedures for allowing reproduction of the 
tapes; and two provisions relating to the re
striction of materials which are personal in 
nature or which would result in a defama
tion of character. S. Res. 428--8enate adopted 
disapproval resolution April 8, 1976. (VV) 

Privacy Protection Study Commission: 
Increases from $1.5 mlllion to $2 mlllion the 
authorization for the Privacy Protection 
Study Commission established under Public 
Law 93-579 to conduct a. comprehensive study 
and submit its recommendations to the 
President and Congress on the adequacy of 
procedures now in force in the Government 
and private sector to protect personal in
formation about individuals, and removes 
the $750,000 fiscal year limitation on ex
penditures to permit the Commission to obli
gate its funds at a rate necessary to initiate 
research studies and hold hearings. S 3435-
Passed Senate May 19, 1976. (VV) 

Regulatory reform: Provides for regula
tory reform with respect to the independent 
regulatory agencies which are subject to the 
jurisdiction and oversight responsib111ty of 
the Commerce Committee (the Interstate 
Commerce Commission (ICC), Federal Trade 
Commission (FTC), Federal Power Commis
sion (FPC), Federal Communications Com
mission (FCC), Civil Aeronautics Board 
(CAB), Federal Maritime Commission 
(FMC) , and Consumer Product Safety Com
mission (CPSC)) by (1) directing each agen
cy to review and recodify systematically all 
of the rules and regulations which it has 
promulgated and which are still in effect and 
to prepare and submit to the Congress pro
posed modernization, revision, and codifica
tion of all statutes and other lawful authori
ties administered or applied by it; and (2) 
applying to each agency provisions which 
have been previously enacted into law with 
respect to one or more of the agencies and 
found to be useful and practicable including 
timely consideration of petitions, Congres
sional access to information, representation 
in civil actions, protection of officers, avoid
ance of conflict of interest, and accountabil
ity. S. 3308-Passed Senate May 19, 1976. 
(VV) 

Science policy: Establishes a f1·amework for 
the formulation of national policy and pri
orities for science and technology; establishes 
an Office of Science, Engineering, and Tech
nology Policy in the Executive Office of the 
President to be headed by a Director with up 
to four Associate Directors, appointed by the 
President with the advice and consent of the 

Senate; directs the Office to prepare and up
date annually a 5-year forecast of Federal 
investment in science and technology in
cluding the allocation of Federal funds 
among the major expenditure areas and an 
estimate of options for various levels of 
Federal investment and to furnish the list 
of options to the Office of Management and 
Budget for use in developing budget rec
ommendations to the President; establishes 
an Intergovernmental Science, Engineering, 
and Technology Advisory Panel to advise the 
Director in establishing priorities for ad
dressing civilian problems at State, regional, 
and local levels which science and technology 
can help solve; 

Provides that the Director of the Office 
shall, in addition to his other duties, serve 
as a member of the Domestic Council and 
shall, at the request of the National Security 
Council, advise the Council on such matters 
concerning science and technology as relate 
to national security; Creates a 2-year Presi
dent's Committee on Science and Technology 
of 9 to 15 members (including the Director of 
the Office) all of whom shall be appointed 
by the President, to conduct a. comprehensive 
survey of Federal science and technology, 
and to submit to the President an interim re
port after 1 year and a final report after 2 
years of its findings; permits the President 
to extend the life of the Committee 1f he 
determines that it is advantageous for the 
Committee to continue in being; 

Redesignates the Federal Council for 
Science and Technology (established pur
suant to Executive order 10807 issued May 
13, 1959, as amended by Executive Order 
11381 issued November 8, 1967) as the Fed
eral Coordinating Council for Science, Engi
neering, and Technology, and gives lt the 
statutory authority to coordinate Federal 
plans and programs in science and technol
ogy; designates the Director of the Office as 
Chairman of the Committee; and 

Authorizes therefor $2.5 milllon for fiscal 
year 1976 and the transition period July 1-
September 30, 1976, and $4 million for fis
cal year 1977. H.R. 10230-Public Law 94-
282, approved May 11, 1976. (VV) 

Small business amendments: Provides for 
the President to undertake a comprehensive 
review of all Federal disaster loan authorities 
and to submit a report of his recommenda
tions, including possible consolidation of 
Federal disaster loan authorities, to the Con
gress not later than December 1, 1976; in
creases the funds available for the lease 
guarantee program from $10 million to $25 
mlllion and establishes a separate program to 
allow small businesses to finance the leasing 
of pollution control equipment through the 
sale of tax-exempt industrial revenue bonds; 
increases the amount which regular small 
business investment companies (SBIC's) 
may borrow from the government from 200 
to 300 percent of private capital and increases 
the amount "venture capital" SBIC's may 
borrow from the government from 300 to 400 
percent of private capital; extends these 
leverage increases to Minority Enterprise 
Small Business Investment Companies with 
a maximum leverage ceiling of $35 million; 
increases an SBIC's abllity to guarantee a 
small business' minority obligations from 90 
percent to 100 percent of the total obliga
tion; authorizes limited partnerships with a 
corporate general partner to be licensed by 
SBA as small business investment compa
nies; permits banks to own 100 percent of 
SBIC's voting common stock; permits SBA 
to make loans to State and local development 
companies for the acquisition of existing 
plant facilites and increases the maturity on 
such acquisitions and construction loans 
from 15 to 20 years plus such additional time 
as is necessary for construction; increases 
the maximum amount of economic oppor
tunity loans from $50,000 to $100,000 per 
borrower and requires an equitable distribu
tion of such loans between urban and rural 

areas; increases the maXimum amount of 
financial assistance to State or local develop
ment companies from $350,000 to $500,000; 
increases the maXimum amount of regula!' 
SBA business loans from $350,000 to $500,000 
per borrower; authorizes a.n additional $21.5 
mlllion for the Surety Bond Guarantee 
Fund; directs the Chief Counsel for Advocacy 
of the Small Business Administration to 
make a comprehensive study of Small Busi
ness in America and submit a report to the 
President and Congress within 1 year of en
actment; authorizes therefor $1 million; and 
establishes a uniform interest rate on SBA's 
share of any disaster loan except loans cover
ing physical damage and economic injury 
caused by a natural disaster and product 
disasters which shall be made at a rate ot 
interest not exceeding the rate of interest in 
effect at the time of the disaster. S. 2498-
Public Law 94- , approved 1976. ( *589) 

Smithsonian Institution-National Mu
seum: Authorizes $1 mlllion annually for 
fiscal years 1978 through 1980 to the Smith
sonian Institution for carrying out the pur
poses of the National Museum Act of 1966 
through which the Smithsonian assists mu
seums with specific reference to the con
tinuing study of museum problems and 
opportunities, training in museum practices, 
preparation of museum publications, re
search in museum techniques, and coopera
tion with agencies of the government con
cerned with museums. S. 2945-Passed 
Senate April 6, 1976. (VV) 

Spanish Americans, Data on: Directs the 
Department of Labor, in cooperation with 
the Department of Commerce, to develop 
methods of improving and expanding the 
collection, analysis, and publication of un
employment figures for Spanish-origin Amer
icans; directs the Departments of Commerce, 
Labor, HEW, and Agriculture to collect and 
regularly publish data pertaining to the 
socio-economic conditions of Spanish Ameri
cans; requires the Director of the Office of 
Management and Budget, in cooperation 
with the Secretary of Commerce and the 
heads of other data-gathering Federal agen
cies, to develop a Government-wide program 
for the collection of data on Spanish Ameri
cans; directs the Department of Commerce, 
in cooperation with the appropriate State 
and local agencies and various population 
study groups, to determine what steps are 
necessary in the development of creditable 
estimates of undercounts of Spanish Ameri
cans in future censuses; requires the Secre
tary of Commerce to ensure that in the tak
ing of future censuses and other data-collec
tion activities, there will be provided 
Spanish-language questionnaires and bilin
gual enumerators; and directs the Depart
ment of Commerce to implement a program 
for the employment of Spanish Americans 
within the Bureau of the Census and to re
port to Congress within 1 year of enactment 
on the progress of the program. H.J. Res. 
92-Passed House October 29, 1975; Passed 
Senate amended May 21, 1976. (VV) 

Trust Territory of the Pacific: Provides the 
following authorizations for the continu
ance-of civil government for the Trust Ter
ritory of the Pacific Islands: $80 million for 
fiscal years 1976 and 1977; $15.1 milllon for 
the transition period July !-September 30, 
1976, plus such amounts authorized but not 
appropriated in fiscal year 1975; $1.8 million 
for human development projects in the Mar
shall Islands; $8 milllon for the construction 
of facilities for a 4-year college to serve the 
Micronesian community but provides that 
no appropriation may be made untn the 
President has made a study concerning the 
educational needs and concepts of such a 
college and transmitted the study to th& 
House and Senate Interior Committees which 
will have 90 calendar days to review the 
study; and the continuation of an authoriza
tion up to but not exceeding $10 million to 
offset reductions in or the termination of 
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Federal grant-in-aid programs; and provides 
for the extension to Guam ot those laws of 
the United States made applicable to the 
Northern Marianna. Islands by the Provisions 
of Public Law 9~241, except for the provi
sion extending certain social security act 
programs. H..B. 12122-Publlc Law 9~255. 
approved April 1, 1976 (VV} 

White House conference on handicapped: 
Extends from 2 to 3 years the period during 
which the President is authorized to call a 
White House Conference on Handicapped 
Individuals pursuant to Public Law 93-516. 
S .J. Res. 154-Public Law 94-224, approved 
February 27, 1976. (VV) 

GOVER.Nli4ENT EMPLOYEES 

Federal mine safety inspeCtors protection:: 
Amends sectton 1114. title 18, u.s.c .• to plac& 
Federal mine safety inSpectors under those 
provisions which protect Federal offic:laJ.s 
from interference with the performance of 
their o:tncal du~~ s. 307~Passed Senate
May 19, 1976. (VV) 

*Hatch Ac~ revisions: Amends present law 
to permit active partlclpation by Pederal 
employees in political processes at all levels 
of government, etiective January 1, 1977; re
tains existing prohibitions on polit1£al con
tributions and other polit1cal activities for 
employees of the Internal Revenue- Service. 
the central Intelligence Agency, and the 
Justice Department except tor (1) employees 
in non-sensitive positions, (2) employees 1n 
sensitive positions when the agency head 
determines tha.~thelr political activity would 
not- adversely affect public confidence and 
Congress does not disapprove within ao days. 
and (3} Presidential appointees who deter
mine national pollcles; contains proviSions 
to protect employees !rom lntluence or 
coe.rclon regarding political support and fi
nancial contributions; prohibits political a.c
tivity on duty, in Federal buildings, or 1n 
u.n.l!orm; establishes an independent Board 
on Political Activities of Federal Empl{)yee& 
to adJudicate promptly alleged vlolations of 
the Act; mandates a 30 day suspension at 
any employee convicted of violating the prG
hibltlons against use of o1ficial lnforma.tion 
or authority; provides that an employee ma.y 
campaign for public ele~tive office during his 
spare time or by utillzlng accrued annual 
leave; exempts certain White House person
nel from the prohibition against politiCal ac
tivities while on duty, on go'llernment prop
erty, 01: in uniform but states that this~
emption is not an authorization for such ac
tivity; and contains other provisions. H..R.. 
861 7-Vetoed April 12. 1976~ House sustained 
Apri129, 1976. (69, 109}. 

Secret Service director's salary: Amends 
sections 5:US and 5316, title 5. u .s.c~ to place 
the Director and the Deputy Director of the 
Secret Service in levels IV an.d. V at the exec.
utive schedule of pay, respectively. SA 3028-
Passed senate FebrUary 26. 1976. (VV). 

HEALXH 

Alcohol abuse, prevention and treatment-: 
Extends for 3 years, through fiscal year 1979, 
and Increases the authorizations for pro
grams administered by the secretary o~ 
Health, Education and Welfare through the 
National Institute of Alcohol Abuse and Al
coholism with particular emphasis on: in
creased Federal assistance !or States ad{)pt-
lng the basic provisions of the Uniform Al
coholism and Intoxication Treatment Act, 
expanded and impro'fed alcoholism research 
programs, and the provlsion of services to 
currently underserved populations. S. 3184-
Passed Senate March 29, 19'T6; Passed House 
smended May 21, 1976. (VV) 

Biomedical and behavioral research~ 
Amends the Public Health Service Act to re-
establish the present National Commission 
for the Protection of Human subjects of mo
medical and Behavioral Research as an 11 
member Presidential Commission (With pro-

ision that the members of the presen1i 
Commission who are serving when this Act 

becomes law shall continue to serve on the 
new Commission until the President makes 
his appointments} and directs the Commis
sion to assume all powers. functions and 
duties of the current commission to analyze 
the ethical. social, and legal implications of 
all biomedical and behavioral research in
volving human subjects. S. 2515-Passed 
Senate May 21, 197ft (VV) 

Clinical laboratories improvement: Ex
tends and expands the exfstlng program o"! 
mandatory licensure contained in the Clin
ical Laboratories Improvement Act of 1967 to 
an Ia.boratortes (except those under the ju
risdiction of Federal agencies other than 
the Department of Health, Education. and 
werrare) soliciting and accepting specimens 
for laboratory analysis; 

Authorlzes the Secretary of Hea.Ith, EdU
cation. and Welfare to license those labo
ratories meeting qua!!ty assurance stand
ards, to promulgate standards and regula
tions to assure the quality. accuracy, and 
precision o:f laboratory testing. and to dele
gate his' licensure authority to states im
plementing laboratory quallty assurance 
programs at least equa.I to the Federal pro
gram, and to take necessary actions agai.n.st
la.boratortes not meeting the quality assur
ance standards; 

Arrthortzes the Secretary to establish an 
Om.ce of Clinical Laboratories. the purpose 
of which would be to establish a. un!!orm 
regulatory program :ror all la.boratortes sub
ject to Federal jttrtsdiction, and to establish 
an advisory councll to advise. consult with, 
and make recommendations to the Office o:f 
Clinical Laboratories concerning the de'llel
opment- of quality assurance standards and 
the implementation of such standards; 

Provides for exemption of physlclansr of
fice laboratories under certain conditions 
where physicians file an affidavit with the 
Secretary, lncludlnc but not limited to a de
scription of the quallfications of nonphysi
cian laboratory personnel, the quality and 
type of tests conducted, and the score o! pro
ficiency testing examina.tions taken by such 
personnel. 

Permits the Secretary to waive !rom the 
personnel standards laboratories located In 
rural hospitals with !ewer than 100 beds and 
develop specific Job-related proficiency tests 
for personnel In rural hospital laboratories; 

Allows the Secretary to utillze the services: 
of private. nonpro:flt entities for the provision 
of inspection and proficiency testl.ng serv
Ices; 

Authorizes $15 million annually to permit 
the Secretary to provide technical and fi
nancial assistance to States to estahlish or 
admin:Ister laboratory quality assurance pro
grams; 

Aut-horizes the Inspection of laboratories; 
authorizes the Secretary to seek revocation of 
a. laboratory's license where it is found that 
the laboratory has engaged 1.n kickbacks, 
bribes, or false, fictttious, or fraudulent btll
ing practices. and directs the Secretary to 
make an annual report to Congress on the 
relationship between costs and prices of lab
oratory services; and 

Prohibits discrimination by any licensed 
laboratory against any employee who has be
come Involved In any activity concerning al
legations that the laboratory is in viola
tion of this section; and contains other pro
visions. s. 1737-Pa.ssed Senate April 29, 1976. 
(159) 

Communicable disease controt-consumer 
health education.~ Revises a.nd extends for 
3 years expirtng authority for prevention and 
control o! communicable and other diseases, 
venereal disease, diseases borne by rodents. 
and lead poisoning prevention programs; pro
vides legislative authority and authorizations 
for research and !or community programs in 
health information and promotion and health 
care education; and establish an Offtce of 
Consumer Health Education and Promotion 
within HEW to promote these programs. S. 

1466-Passed Senate July 30, 1975; Passed 
House amended April 7, 1976; Senate agreed 
to Rouse amendment with an amendment 
May 26, 1976. (VV} 

Drug abuse offi:ce. and treatment: Con
tinues the current authorization of $45 mil
lion through :fl.scal year 1.979 for drug abuse 
prevention and treatment programs; in
creases from $100 million to $200 million the 
figure used to determine the minimum for
mula grant to any State (currently $66,666, 
whlch would increase to $la3,333 if there is no 
change in the ratio of actual to authorized 
appropriations}; recognizes narcotic addic
tion and drug abuse as a serious, long-term 
problem requiring continuous effa..-t; au
thorizes a scaled-down Office of Drug Abuse 
Polley in the Office of the President. to be 
headed by a director appointed with the ad
vice and consent of the Senate, which will re
place the Special Action Office tor Drug Abuse 
Prevention; authorizes the Director to make 
recommendations to the President with re
spect to pollcies for, objectives of.- a.nd estab
lishment of priorities !or Federal drug abuse 
fl.l.D.Ctions and make recommenda.tlons for the 
coordination of the performance of such 
functions by Federal Departments and agen
cies; authorizes $2. m1lllon annually to sup
port the activities of the Office; tra.nsters 
from the Spec1al Action Office to the National 
Institute on Drug Abuse responsibility for the 
encouragement o! certain research and de
velopment at a yearly a.uthorlzation of •7 
mlllion through :flscal year 1978. and adds 
"less addictive" replacements for opium and 
its derivatives to the list of priority areas for 
research; extends the Na.tional Advisory 
Counc.11 !or Drug Abuse until January 1, 1976; 
bars hospitals receiving Federal funds !rom 
discrimination 1n admissions and treatment 
o:r drug dependent persons and ciirects the 
Admin.iatrator of Veterans' Afi'alrs to pr:eSCl'lhe 
such regulations for veterans health. care fa
cilities; requires States to provide reason
able assurances that programs have proposed 
performances sta.ndards to measure their 
own effectiveness; and contains other provi
sions. S. 2017-Publlc La.w 94-237. approved 
March 19, 1976. (VV) 

Hea.rt. lung, and blood research: Extends 
for 2 years the authority of the Department ot 
Health, Education and Welfare to conduct.re
sarch, experiments and demonstration pro
grams regarding heart. lung. blood an4 blood. 
vessel diseases~ changes the name of the Na
tional Heart Lung Institute to the Na.tional 
Ireart. Lung and Blood Institute and proTides 
expllc1t authority tor the Institute to conduct 
progra.ms with respect to the use of blood 
products a.nd the management of blood re
sources; amends existing law to authorize the 
development of 30 centers for research, train
ing. and demonstrations (10 centers for heart 
diseases, 10 centers for lung diseases; and 10 
centers for blood. blood vessel dis.ea.ses, re
search in the use of blood products, and re
sea.rch in the management of blood re
sources); requires the National Heart, Lung 
and Blood AdVisory Councll to submit are
port by November 30 each yea.r to the Sec
retary !or simultaneous transmittal to the 
President and Congress on the progress of the 
National Heart mood Vessel, Lung and Blood 
Disease Program during the preceding :fiscal 
year with the transition period July !-Sep
tember 30, 1976. to be considered as a :fiscal 
year for such reporting purposes; and au
thorizes $10 mllilon !or :fiscal year 19"'76 and 
$30 mtlllon for :fiscal year 1977 for prevention 
and control programs, and $3a9 million tor 
fiscal year 197El and $373 million for fiscal 
year 1977 for the national heart, blood vessel. 
lung and blood diseases and blood resources 
program; 

Extends for 2 years, through fiscal year 
1977, the authority of the Secretary of HEW 
to provide awards to individuals and insti
tutions !or biomedical and behavioral re• 
search training and authorizes therefor $165 
mlll1on for fiscal year 1976 and $185 mlllion 
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for fiscal year 1977; changes the manner in 
which interest accrues on National Research 
Service Awards to make interest on the award 
computed from the time the United States 
becomes entitled to recover all or part of 
the award; 

Requires that the President's Panel on 
Biomedical Research and the National Com
mission for the Protection of Human Sub
jects of Biomedical and Behavioral Research 
each conduct studies on the Implications or 
disclosure to the public of information con
tamed in the NIH research grants or con-
tracts; · 

Expands the Director of NIH's authority to 
conduct research 1nto genetic diseases ill
eluding but not limited to sickle cell anemia, 
Cooley's anemia, Tay-Sachs disease, cystic fi
brosis, dysautonomia, hemophllla, retinitis 
pigmentosa, Huntington's chorea, and mus
cular dystrophy; and authorizes the Secre
tary to award grants and contracts for re
search projects with respect to such diseases; 

Contams provisions relating to regulation 
of vitamin and mineral products under the 
Federal Food. Drug and Cosmetic Act; 

Amends the National Arthritis Act to clar
Ify the definition of arthritis and to raise the 
authorizations under the act; 

Extends the expiration date of the Na
tional Diabetes Commission (Public Law 93-
354) to September 30, 1976; 

Amends the Public Health Service Act to 
add ambulatory surgical services as a sup
plemental health service which could be of
fered by migrant health and community 
health centers; permits the Indian Health 
Service to utilize non-profit recruitment 
agencies to assist 1n obtaining personnel for 
the Publlc Health Service; 

Prohibits consideration of political atnlta
tton in making appointments to advisory 
committees established to assist the Secre
tary in Implementing the Public Health Serv
ice Act. the Mental Retardation Paclllties and 
Community Mental Health Centers Construc
tion Act of 1963, and the Alcohol Abuse and 
Alcoholism Prevention, Treatment and Reha
bilitation Act of 1970; 

Equates active service of commissioned of
ficers of the Public Health Service with ac
tive military service in the Armed Forces for 
the purposes of all rights, privileges, Im
munities, and benefits provided under the 
Soldiers' and Sailors' Civil Relief Act of 
1940; 

Authorizes the Secretary to make awards 
to outstanding scientists who agree to serve 
as visiting scientists at institutions of post
secondary education which have significant 
enrollments of disadvantaged students with 
the amount of the award commensurate with 
the salary or remuneration which the in
dividual had received from the institution 
with which he has, or had, a permanent or 
immediately prior affiliation; and 

Extends the authorizations for physician 
shortage area scholarships at $3.5 million for 
fiscal year 1975 and $2 million for fiscal year 
1976, and for health professions student 
loans, at $60 million for fiscal year 1976. H .R. 
7988-Public Law 94-278, approved April 22 
1976. ( *578) • 

Helen Keller Center: Amends the Reha.bill
tation Act of 1973 to provide that the centel" 
for deaf-blind youth and adults established 
by the Act shall be known as the "Helen 
Keller National Center for Dea.f-Bl1nd Youths 
and Adults". H.R. 12018-Public Law 94-288, 
approved May 21, 1976. (VV) 

Lead-hased paint poisoning prevention: 
Authorizes $91.5 million for 3 years for pro
grams under the Lead-Based Paint Poisoning 
Prevention Act (Public Law 91-695) designed 
to: ( 1) provide assistance for protecting 
against the lead-based paint poisoning haz
ard 1n homes where cases of childhood lead
based paint poisoning have been actually 
identified; (2) authorize the Department of 
Health, Education and Welfare to safeguard 
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against the application of lead-based paints 
to any cooking, drinking or eating utensil; 
(3) authorize the Department o:t Housing 
and Urban Development to restrict the appll
cation of lead-based paint in residential 
structures constructed or reha.billtated by 
the Federal government, or with Federal as
sistance; (4) authorize the Consumer Prod
uct Safety Comm1ss1on to prohibit the appli
cation of lead-based pa1nts to any toy or 
furniture article; and (5) llmlt the amount 
o:t lead contained in residential interior 
paints to no more than .06 percent, unless a 
majority of the members of the Consumer 
Product Safety Commission agrees to an
other level, not to exceed one half of one 
percent lead by weight, with1n 6 months o:t 
enactment of the bUl. S. 1664-Passed Sen
ate February 19, 1976. (42) 

Medical device safety: Authorizes the Food 
and Drug Administration to regulate the de
velopment and marketing of medical devices; 

Classifies all medical devices intended for 
human use into one of the following three 
categories based on the extent o:t regulation 
necessary to assure safety and effectiveness: 
Class !-General Controls, consisting of de
vices for which sufficient data is available 
to assure their safety and effectiveness or for 
which insufficient information exists to de
termine that the controls are sufficient but 
are not used in supporting or susta.inlng life 
or preventing Impairment of health and 
which do not present an unreasonable risk 
of Ulness or 1njury; Class II-Performance 
Standards, consisting of devices for which 
Class I controls are insufficient and it is de
termined that insufficient information is 
available to establish a performance stand
ard to assure their sa.fety and effectiveness; 
and Class m-Premarket approval consist
ing of devices which cannot he classified 
as a Class I or II device because of insufficient 
data to assure their safety and effectiveness 
and which are used in supporting or sustain
ing human life, in preventing Impairment of 
human health, or present an unreasonable 
risk of illness or injury; 

Requires the Secretary to establish panels 
ot experts to evaluate the safety and ef
fectiveness of devices, with· members haVing 
adequately diversified expertise in such 
fields as clinical and administrative medi
c1ne, engineering, biological and physical sci
ences, and other related professions; provides 
for the appointment to each panel of 2 non
voting menibers representing consumer in
terests and the manufacturer of the device; 
requires the panels to submit their recom
mendations with respect to the classifica
tion of devices to the Secretary who shall 
have such recommendations published 1n the 
Federal Register for public comment, and 
following review of such comments, classify 
the device; 

Requires classification panels to submit 
recommendations to the Secretary respect
ing the classification of all "old" devices 
(those 1ntroduced 1nto 1nterstate commerce 
prior to the date of enactment) and places 
all "new" devices (those introduced into 1n
terstate commerce after the date of enact
ment) into Class m until they have heen 
reclassified by the Secretary; requires that 
all old devices Implanted into the human 
body or used 1n supporting or sustain1ng 
life be classified into class III unless there is 
sufficient data available to assure the safety 
and effectiveness of the device; 

Contains provisions to assure that those 
who offer to develop performance standards 
are qualified and that a conflict of inter
est is not involved and provides for disclos
ure of information regarding the individual 
or group who is chosen to promulgate the 
standards; 

Provides that a published notice requiring 
premarket approval of a Class m device con
tain an opportunity to request a change 1n 
the cla.ssificatlon of the deVice which must 
b e submitted within 15 days and acted upon 

with1n 60 days ot the publication; authorizes 
administrative review of decisions by the 
Secretary with respect to premarket app:-oval 
or scientific review, and product development 
protocols; requires that patients be notified 
of risks or hazards presented by devices; 
exempts custom devices !rom appllcable re
quirements respecting performance stand
ards and scientific review or premarket ap
proval under specified conditions; author
izes the Secretary to llmlt the sale or dis
tribution of devices under specified circum
stances; contains transitional provisions de
signed to place articles which would be de
vices under the new definition of "device" 
but which are presently being regulated as 
new drugs into comparable regulatory status 
as devices; authorizes the export of devices 
which did not comply with the requirements 
relating to performance standards or to sci
entific review if the Secretary determines 
that such export 1s 1n the 1nterest of publlc 
health and safety and had the approval of 
the country to which 1t 1s 1ntended for ex
port; and contains other provisions. s. 51<>-
Public Law 94- • approved 1976. ( •139) 

Rehabllltation Act extension: Extends the 
authorizations for vocational rehabllitation 
services, research and tra1ning, grants for 
construction of rehabllitation facilities voca
tional training for handicapped individuals, 
the National Center for dea.f-blind youths 
and adults, and other programs under the 
Rehabilltation Act until September 30, 1977. 
with an additional 1-year extension if Con
gress falls to act on legislation extending the 
authorizations for programs under the Act 
by April 15, 1977. H.R. 11045-Public Law 94-
230, approved March 15, 1976. (VV) 

HOUSING 

Housing-flood Insurance: Permits home
owners interest subsidies under Section 235 
of the National Housing Act to be extended 
to owners of two modular mobile homes; in
creases the mortgage limits eligible for insur
ance under Section 235 from $21,600 to 
$25,000 and from $25,200 to $29,200 1n any 
geographical area where the Secretary of 
Housing and Urban Development (HUD) 
finds that cost levels so require, and from 
$25,200 and $28,800 to $29,200 and $33,400 
respectively for a dwelling for a family with 
five or more persons; extends the expira
tion date for this program from June 30, 
1976, to June 30, 1977; transfers au insur
ance obligations under the section 221 hous
ing programs for moderate income and dis
placed famllies Below-Market-Interest-Rate 
program from the General Insurance Fund to 
the Speclal Risk Insurance Fund; 

Amends Section 244 co-insurance program 
to (1) clarify the authority of the Secretary 
to co-insure mortgages on a basis which 
might require the "top" assumption of loss 
by the mortgagee with subsequent loss 
shared on a percentage or other basis with 
the Federal Government, (2) make the 20 
percent limltation on co-insurance of mort
gages or loans inapplicable where the lender 
is a "public housing agency," (3) authorize 
the Secretary to co-insure mortgages on proj
ects which are under construction in those 
areas where public housing agencies are 
lenders, and (4) provide that the term "pub
lic hous1ng agency" for the purposes of sec
tion 244 has the same meanmg as it does 1n 
section 3(6) of the Housing Act of 1937; 

Provides that assistance payments made 
with respect to a dwelling under the Housing 
Act of 1937 shall not be considered as income 
or as a resource for the purposes of determin
Ing eUgibillty under the Social Security Act 
or any Federal law; authorizes the section 8 
subsidy housing program enacted under the 
Housing and Community Development Act 
of 1974, under which HUD pays the housing 
owner the difference between the tenant con
trihution and the approved rent a maximum 
of 20 years to be made avallable to units 1n 
rural areas financed under the Farmers Home 
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Administration section 515 rural rental pro
gram for the full period of the FmHA mort
gage, which is generally 40 years; 

Authorizes Federal savings and loan asso
ciations to invest in the share capital and 
capital of the Inter-American Savings and 
Loan Bank; 

Provides that in the event of a short-fall 
in funding for the community development 
program in fiscal year 1977 that the short 
fall in hold-harmless funds shall be dis
tributed equitably among all urban coun
ties and all large metropolitan cities in order 
to minimize the total loss to any single juris
diction and establishes a set-aside for dis
cretionary balances to insure small cities 
access to the program; 

Amends the National Flood Insurance Act 
to correct certain inequities resulting from 
the general statutory prohibition against 
federally supervised conventional mortgage 
lending in identified fiood hazard areas of 
communities not participating in the na
tional :flood protection and insurance pro-

. gram, which requires compliance with HUD 
land use and construction standards as a 
prerequisite for obtaining Federally subsi
dized flood insurance as follows: ( 1) extends 
to nonparticipating communities the exist
ing exception which permits conventional 
mortgage loans to be made for the purchase 
of existing, previously occupied residential 
dwellings, and broadens the exception to in
clude the purchase of existing small business 
properties and to permit present owners of 
residential dwellings to extend, renew or in
crease the financing on their homes; (2) au
thorizes the making of conventional loans to 
finance improvements to existing residential 
structures up to an aggregate of $10,000 per 
dwelling; (3) permits the making of conven
tional loans to finance improvements or ad
ditions to an ex.isting farm for non-residen
tial agricultural purposes; and ( 4) eliminates 
the existing prohibition on Federal disaster 
assistance to non-participating communities 
which suffer disasters not involving :flooding; 

Amends the Securities and Exchange Act 
to clarify the authority of State or political 
subdivisions to tax stock transfers; and con
tains other provisions. H.R. 9852-Passed 
House October 20, 1975; Passed Senate 
amended January 23, 1976; Senate requested 
conference January 23, 1976. Note: (Provi
sions of this bill are contained in S. 3295, 
Housing Programs, which passed the Senate 
on April 27, 1976.) (VV) 

Housing programs: Continues and expands 
section 8 housing assistance for low- and 
moderate-income people with increased em
phasis on new housing construction areas; 
revises the framework governing the Depart
ment of Housing and Urban Development's 
use of funds for new construction under sec
tion 8 and conventional publlc housing, the 
two major assistance programs for low-in
come famllles, which include the earmarking 
of funds for new construction under section 
8 and an increase in the funds authorized 
and earmarked for construction of public 
housing; increases the estimated $1 b1llion 
in funds available as of September 30, 1976, 
for housing assistance annual contributions 
contracts by $696 million in October 1, 1976, 
which is to be used as follows: for section 8 
housing assistance for low- and moderate-in
come people-$265 m.illion for new construc
tion and $171 million for existing unit assist
ance; for conventional public housing-$200 
million for new construction, and provides 
that the estim.a.ted available funds shall be 
used for new construction or substantial re
habilitation for other than section 8 hous
ing in the same ratio as is provided in the 
authorization; increases the level of operat
ing subsidies for conventional public housing 
to $576 million in fiscal year 1977; 

Increases the earmarked funds to be set 
aside to assist in financing low income hous
ing for families who are members of Indian 
tribes by $17.5 million on July 1, 1976; 

Increases funding for the section 202 di
rect loan program to nonprofit sponsors of 
housing for the elderly and handicapped by 
$2.5 billion (with no expiration date placed 
on the authorization) to an aggregate of $3.3 
billion and amends the programs's interest 
rate formula to tie it to the average rate on 
all outstanding Treasury obligations, which 
under current market conditions would bring 
the rate paid by the sponsor down from about 
9 percent to approximately 7~ percent; ex
tends the section 235 homeownership assist
ance subsidy program for lower income fam
ilies until September 30, 1977, and adds $200 
million in contract authority for this pro
gram to the current outstanding authority 
of $264 million; adds a new section 247 rental 
assistance payments program for lower in
come families in FHA-insured multifamily 
projects in or faced with foreclosure, and au
thorizes $154 million for this program for 
fiscal year 1977; extends the section 312 hous
ing rehabilitation loan program until Sep
tember 30, 1977, increases the authorization 
for fiscal year 1977 by $150 million, and re
quires an interest rate above 3 percent for 
higher income borrowers based on the Treas
ury's long-term borrowing rate plus adminis
trative costs; extends the authorization for 
the section 701 comprehensive planning 
program for planning assistance to com
munities until September 30, 1977, and au
thorizes $100 million for fiscal year 1977; 
and extends the section 810 urban home
steading program through fiscal year 1978 at 
an authorization level of --- and author
izes $5 million for each of fiscal years 1977 
and 1978: 

Extends the following programs until Sep
tember 30, 1977, without new authorizations: 
Section 236 rental housing assistance, the 
Emergency Homeowners' Relief Act (a stand
by program for homeowners faced with fore
closure because of economic conditions), the 
Emergency Home Purchase Assistance Act 
which provides assistance to the housing 
market during periods of credit shortages by 
subsidizing interest rates, and the section 
245 experimental financing program under 
which FHA insures loans which use flexible 
amortization plans corresponding to varia
tions in family income; 

Authorizes the FHA to make section 241 
supplemental loans to hospitals for addi
tions and improvements; amends the section 
244 FHA loan coinsurance provisions to au
thorize exceptions regarding coinsurance 
terms applicable to public housing; broad
ens the section 518 compensation program 
for defects in housing purchased with FHA 
insured mortgages; 

Ineorporates the provisions of H.R. 9852 
concerning housing, mobile home loans, and 
:flood insurance which passed the Senate by 
voice vote on January 23, 1976, and includes 
the following provisions: permits homeown
ers interest subsidies under section 234 of the 
N-ational Housing Act to be extended to own
ers of two-modular mobile homes; increases 
the mortgage limits eligible for insurance 
under section 235; provides that assistance 
payments made with respect to a dwelling 
under the Housing Act of 1937 shall not be 
considered as income or as a resource in de
termining eligibility under the Social Secu
rity Act or any Federal law; provides that 
in the event of a short-fall in hold-harmless 
funds shall be distributed equitably among 
all urban counties and all large metropoll
tan cities in order to minimize that total loss 
to any single jurisdiction a.nd establish a set
aside for discretionary balances to insure 
small cities access to the program; extends 
the time for area. survey under the national 
fiood insurance program until September 30, 
1977, and amends the program to con·ect cer
tain inequities resulting from the general 
statutory prohibition against federally super
vised conventional mortgage lending in iden
tified fiood hazard areas of communities not 
participating in the national :flood protection 

and insurance program; and contains other 
provisions. S. 3295-Passed Senate April 27, 
1976; Passed House amended May 26, 1976. 
(155) 

INDIANS 

Indian Claims Commission: Authorizes 
$1.65 million for fiscal year 1977 to the Indian 
Claims Conu:ni.ssion; extends the life of the 
Commission until September 30, 1980, to en
able it to adjudicate the 155 claims which 
are presently pending; provides that if the 
Commission feels a pending case can be han
dled more expeditiously by the Court of 
Claims, the Commission shall certify the case 
to the Court subject to its approval; provides 
that any case still pending on September 30, 
1980, shall be transferred to the Court of 
Claims for final adjudication; prohibits the 
Commission from conducting any hearings 
or initiating any proceeding during the last 
9 months of its ex.I£,teuce to allow the Com
mission 5~ months to complete final ootion 
on a claim prior to its expiration date, except 
that hearings or proceedings leading to a 
compromise settlement of a claim will be per
mitted; and requires the Commission to sub
mit a semi-annual report to Congress on the 
progress and status of all remaining cases 
along with a projected completion date for 
each case. S. 2981-Passed Senate April 9, 
1976. (VV) 

Indian crimes: Amends the Indian Major 
Crimes Act (title 18, U.S.C.) to add the crime 
of kidnapping to the specified major crimes 
triable in Federal courts when committed by 
an Indian in Indian country and provides 
that such offenses shall be tried in the same 
courts and in the same manner as other per
sons committing such offenses within the 
exclusive jurisdiction of the United States 
thus insuring Indian defendents equal treat
ment under applicable provisions of law. S. 
2129-Public Law 94- , approved 1976. (VV) 

Palms and Cabazon mission Indians: Di
rects the Sec1·etary of the Interior to convey 
the beneficial interest in 240 acres of land 
held in trust jointly by the Cabazon and 
Twenty-nine Palms Bands of Mission Indi
ans, to the Twenty-nine Palms bands of Mis
sion Indians, and to distribute from the 
tribal fund of the Cabazon Band to the 
Twenty-nine Palms Bands the sum of $2,825 
plus interest collected as payment for a storm 
channel right-of-way. H.R. 1465-Public Law 
94-271, approved April 21, 1976. (VV) 

Pueblo Indians, New Mexico: Repeals a 
1926 statute which subjects Pueblo tribal 
lands to condemnation pul'suant to State 
law. S. 217-Passed Senate May 21, 1975; 
Passed House amended February 2, 1976; In 
conference. (VV) 

INTERNATIONAL 

Asian development fund: Amends the 
Asian Development Bank Act by adding a 
new section authorizing the United States 
Governor of the Bank to agree to contribute 
$50 million to the Asian Development Fund 
replenishment approved by the Bank in De
cember 1975, and authorizes therefor $50 mil
lion. S. 3103-Passed Senate May 6, 1976. 
(VV) 

Brussels conference: Expresses the solidar
ity of the American people with the efforts 
to enlarge human freedom by the partici
pants in the Second Brussels Conference on 
Soviet Jewry to be held February 17 to 19, 
1976. S. Con. Res. 93-Senate adopted Febru
ary 5, 1976; House adopted February 10, 1976. 
(VV) 

Commission on security a.nd cooperation in 
Europe: Establishes a. Com.m.ission on Se
curity and Cooperation in Europe to moni
tor the acts of the signatories which reflect 
compliance with, or violation of the articles 
of the Final Act of the Conference on Secur
ity and Cooperation in Europe with particu
lar regard to the provisions relating to co
operation in humanitarian fields and to 
monitor and encourage the development of 
programs to expand East-West economic co-
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operation and cultural interchange; pro
vides that the Commission shall consist of 
15 members (6 from the House of Represent
atives, 6 from the Senate and 3 appointed 
by the President from the Departments of 
State, Defense and Commerce) with the 
Chairman appointed by the Speaker of the 
House; gives the Commission the authority 
to carry out its mandate including the power 
of subpena; requires the President to sub
mit a semiannual report to assist the Com
mission in carrying out its duties which in
cludes a detailed survey of actions of the 
signatories of the Final Act reflecting com
pliance with or violation of the provisions of 
the Act and a description of the planned pro
grams and activities of the appropriate agen
cies of the Executive branch relating to East
West cooperation and to promoting a greater 
interchange of ideas and people between East 
and West; directs the Commission to report 
to Congress on a periodic basis and to provide 
information to Members as requested; and 
authorizes therefor $350,000 for each fiscal 
year to remain available until expended. S. 
3107-Public Law 94- , approved 
1976. (VV) 

Discriminatory trade practices of EEC: 
States the sense of the Congress that the 
President seek immediate elimination of the 
discriminatory trade regulations approved 
by the Council of the European Economic 
Community (EEC) which require a surety 
deposit and certification system on all im
ported vegetable protein products thus di
rectly affecting U.S. export of soybeans and 
violating certain provisions placing no duty 
on soybeans; and directs the President, in 
the event that the Community ,fails to elimi
nate these regulations, to obtain full com
pensation for such actions under Article 
.xxm of the General Agreement on Tariffs 
and Trade. S. Con. Res. lOB-Senate adopted 
March 31, 1976. (VV) 

Foreign investment in the United States: 
Authorizes the President or his designee to 
set up a regular and comprehensive data col
lection program to obtain current and con
tinuing information from business enter
prises on a wide variety of international in
vestment issues and to publish such data on 
a regular and periodic basis; directs the Sec
retary of Commerce to conduct "benchmark 
surveys" of foreign direct investment in the 
United States and of American direct invest
ments abroad at least once every 10 years; 
requires the Secretary of the Treasury to 
conduct a survey of foreign portfolio invest
ment in the United States at least once every 
10 years and to provide periodic benchmarks 
to measure such investments; grants the 
President and the Secretaries broad authority 
to determine the subject areas on which 
statistical information is to be gathered and 
for which studies may be prepared; author
izes the President, his designee, or the Sec
retaries to compel designated persons to keep 
pertinent records and to report relevant in
formation to the agencies administering 
the information-collection programs; and 
prohibits the public disclosure of any in
formation gathered under this act in such a 
way as to identify the company or individual 
making the report. S. 2839-Passed Senate 
May 19, 1976. (VV) 

Foreign military assistance ana arms ex
port control: Authorizes appropriations for 
security assistance and related programs of 
$3,166,900,000 for fiscal year 1976 and $790 
million for the transition period July !
September 30, 1976, as follows: 

Authorizes for grant military assistance 
(:MAP) for fiscal year 1976 $196,700,000 to 
which is added $28.3 million in recoupment 
and reimbursements making a total of $225 
million; allocates this amount as follows: 
$31 million to Greece, $13 million to Indone
sia. $50 million to Jordan, $55 million to 
Korea, $17 million to the Phil1pp1nes, $16 
million to Thailand, $31 mllllon to Turkey, 

$6 million to Ethiopia, and $6 million to 
unspecified countries; 

Authorizes $1,766,200,000 for fiscal year 
1976 for security supporting assistance pro
grams of which not less than the follow
ing amounts will be available to the follow
ing countries: Israel, $730 milllon; Egypt, 
$705 million; Greece, $65 million; and as 
intended by the committee of conference, 
Jordan, $72.5 million; Syria, $80 million; 
Bahrain, $600 million; Malta, $9.5 mllllon; 
Portugal, $52.5 million; United Nations 
Force in Cyprus, $9.6 million; Zaire, $18.9 
million; and for Operating Expenses, $22.6 
million; 

Authorizes $1.039 billion for fiscal year 
1976 for Foreign Military Sales Credits (FMS) 
financing; sets a ceiling of $2,374,700,000 on 
the aggregate total of FMS credits or par
ticipation in credits and of the principal 
amounts of loans guaranteed during fiscal 
year 1976; provides, with respect to the long
term repayments mandated for FMS financ
ing provided to Israel that repayment shall 
be in not less than 20 years following a grace 
period of 10 years on repayment of principal: 

Authorizes $50 million for the Middle 
East Special Requirements Fund for fiscal 
year 1976 and earmarks $12 million of this 
for use as a U.S. contribution toward the 
settlement of the deficit of the United Na
tions Relief and Works Agency for Palestine 
Refugees in the Middle East; 

Makes the transition period authoriza
tions on the same basis as the fiscal year 1976 
authorizations; 

Terminates authority to furnish grant 
military assistance (MAP) after September 
30, 1977 (with the provision that the au
thority shall remain available until Septem
ber 30, 1980 to carry out obligations incurred 
before September 30, 1977), unless Con
gress subsequently specifically authorizes as
sistance to a country; exempts the authority 
relating to stockpiling of defense articles 
for foreign countries from this termination 
requirement; restricts use of the President's 
emergency authority to draw on Department 
of Defense stocks and services for military 
assistance purposes to unforeseen emergen
cies requiring immediate action vital to U.S. 
security interests; reduces the authority 
from $150 million to $67.5 million in any 
fiscal year, and requires current reporting 
to Congress on the use of such authority; 
permits new stockpiles or additions to exist
ing stockpiles of not to exceed $75 million in 
fiscal year 1976 and not to exceed $18,750,000 
during the transition quarter; prohibits lo
cating future stockpiles outside U.S. military 
bases except for stockpiles located ln NATO 
countries; stipulates that stockpiled defense 
articles transferred to a foreign country may 
not be considered "excess" for valuation 
purposes; and requires the reporting to Con
gress of each new stockpile or of an addition 
to an existing stockpile having a value in 
excess of $10 million; 

Places a ceillng of 34 on military assist
ance advisory groups and missions (MAAG's) 
effective September 30, 1976; authorizes $27 
million for international military education 
and training and provides that such pro
grams must be justified in the annual 
presentation to the Congress; 

States the sense of Congress that the Presi
dent should seek to initiate multilateral 
discussions for the purpose of reducing the 
international trade in arms and lessening 
the dangers of regional confiict; requires the 
President to conduct a comprehensive study 
of U.S. arms sales policies to determine 
whether such policies should be changed and 
to report to the Congress within one year; 
sets an annual ceiling of $9 billion on arms 
which are sold under the Foreign Milltary 
Sales Act or which are licensed or approved 
for export in connection with commerclal 
sales for the use of a foreign country or in
ternational organization; permits the Presi-

dent to waive the ceiling on aggregate arms 
sales, on a case-by-case basis without declar
ing that an emergency exists 1f he deter
mines that national security interests so 
require; provides criminal penalties for any 
person who attempts to avoid the ceiling by 
exporting without a license or approval as 
required; provides that the existing re
quirement in the Foreign Assistance Act that 
recipient countries must agree in advance 
not to transfer U.S.-supplied defense articles 
to a third country without prior U.S. consent 
shall also apply to related training and 
other defense services; prohibits third coun
try arms transfers of $25 million or more un
less the President certifies the transfers to 
the Congress and Congress does not disap
prove within 30 calendar days or unless the 
President states an emergency exists which 
requires the transfer in the security interest 
of the United States; 

Requires that all sales of "major defense 
equipment" in excess of $25 million must be 
handled on a government-to-government 
basis, except to NATO countries, to whom 
sales above that limit can continue to be 
made through commercial channels; requires 
the President to submit to Congress, for pos
sible rejection by concurrent resolution with
in 30 calendar days, proposed government 
sales of "major defense equipment" of $7 
million or more, all pro~osed government 
sales of any defense articles or services of 
$25 million or more and, regarding commer
cial sales, all proposed export licenses pur
suant to commercial sales of "major defense 
equipment" of $7 million or more (except 
for those to NATO countries), with provision 
for waiver of the 30 calendar day waiting 
period if the President certifies that an emer
gency exists which requires the sale or the 
issuance of the license in the national secu
rity interest; contains provisions concerning 
the cancellation or suspension of licenses and 
contracts for arms sales 1f the national in
terest so requires; 

Provides for the termination, within 90 
days of continuous se&ion. by Congress of 
security assistance to a country upon re
ceiving a report from the Secretary of State 
that the government of a country is engag
ing in a consistent pattern of gross violations 
of internationally recognized human rights; 
provides for termination of assistance, sales, 
credits or guarantees and cancellation of ex
port licenses, unless required by national se
curity, to governments discriminating against 
U.S. nationals or persons; prohibits assist
ance to countries which aid, abet, or grant 
sanctuary to international terrorists unless 
required by national security; 

Prohibits assistance of any kind to Angola, 
except for humanitarian purposes, unless 
specifically authorized by subsequent legis
lation; permits cash sales, credits, and guar
antees of defense articles and services to Tur
key as long as Turkey observes the cease-fire 
on Cyprus, does not increase its military 
forces or civilian poulation on Cyprus, and 
does not transfer to Cyprus any additional 
U.S. supplied arms; prohibits military assist
ance anu sales credits to Chile; expresses the 
sense of Oongress in support of negotiations 
to limit military deployments in the Indian 
Ocean; eases certain restrictions on non
strategic trade with Vietnam which are to be 
reimposed after 180 days unless the Presi
dent certifies to Congress that the Viet
namese have accounted for a substantial 
number of POW's and MIA's and returned the 
bodies of a substantial number of dead; pro
hibits U.S. personnel from participating in 
direct police arrest actions in a foreign coun
try in connection with narcotic control; and 
contains other provisions. S. 2662-Vetoed 
May 7, 1976. (36, 175) 

Guatemala rellef authorization: Amends 
the Foreign Assistance Act of 1961 to au
thorize $25 million for fiscal year 1976 (which 
shall remain available until expended) for 
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relief and reha.bllltation assistance to the 
people of Guatemala who were victims of the 
earthquakes which occurred in February of 
1976; limits to $4 million the amount which 
may be used for rebuilding the PUerto Barrios 
Highway and encourages the use of seismic 
resistant materials in the rebuilding of hous
ing; requires that such assistance be subject 
to the policy and general authority of sec
t ion 491 of the Foreign Assistance Act of 1961 
which provides a consolidated body of legis
lation on disaster relief and assistance; au
t horizes the transfer of funds only to reim
burse appropriation accounts from which 
initial relief funds were drawn; directs that 
t o the maximum extent practicable assist
ance is to be distributed through United 
States voluntary relief agencies and other 
international relief and developing organiza
tions; and requires the President to submit 
to the COngress a report 60 days after enact
ment and quarterly thereafter on the pro
gramming and obligation of funds provided 
under this act. S. 3056-Public Law 94-276, 
approved April 21, 1976. (VV) 

Guatemalan earthquake: States the sense 
of the senate that the executive branch be 
urged to develop, in cooperation with govern
mental and private donors, programs to assist 
the people of Guatemala in their efforts to re
lieve the suffering caused by the recent earth
quake and to rehabllita.te their nation from 
the damage infiicted; and extends deepest 
sympathy to the President and the people of 
Guatemala in their hour of suffering and 
distress. S. Res. 390-Sena.te adopted Febru
ary 17, 1976. (VV) 

Inter-American Development Bank-Afri
can Development Bank: Authorizes $2.25 
billion as the U.S. share of a replenishment 
of the funds of the Inter-American Develop
ment Bank (IDB) to be paid out in install
ments over a 3 and 4 year period; authorizes 
the U.S. Governor of the Bank to vote in 
favor of (1) resolutions increasing the au
thorized capital stock of the Bank to $5.303 
billion and the resources of the Fund for 
Special Operations to $1.045 billion (includes 
therefor authorizations of $1.650 billion and 
$600 million respectively as the U.S. subscrip
tion for these increases) and admitting non
regional countries ( 10 European plus Japan 
and Israel) and the Bahamas and Guyana to 
membership in the Bank; and (2) amend
ments to the Agreement Establishing the 
Bank which provide for the creation of a 
new class of stock designated as Inter-Re
gional Capital Stock and for Bank lending 
to the Caribbean Development Bank; in
structs the U.S. Executive Director of the 
Bank to propose a resolution providing for 
the development utilization of intermediate 
technologies as major facets of the Bank's 
development strategy and to report progress 
of the resolution to Congress; 

Amends the Foreign Assistance and Re
lated Programs Appropriations Act, 1975 
(Public Law 94-11) to delete that portion of 
Title UI, Investment in Inter-American De
velopment Bank, which earmarks specific 
amounts of the appropriated U.S. contribu
t ion to the Fund for Special Operations; 

Authorizes $25 million for U.S. participa
t ion in the African Development Fund 
(AFDF) to be paid in three annual install
ments of $9 million (1976), $8 million (1977) 
and $8 million (1978); instructs the Execu
tive Director representing the U.S. in the 
AFDF to vote against loans to countries in
volved in unsatisfactory expropriations dis
putes with the United States; 

Instructs the Executive Directors repre
senting the U.S. in the IDB and AFDF to op
pose loans to countries engaging in a con
sistent pattern of gross violations of human 
rights unless they directly benefit needy 
people or providing refuge to individuals 
committing acts of terrorism such as air
craft hijacking; and 

States the sense of the Congress that the 
President should furnish assistance to for
eign countries and international organiza
tions for the investigation and planning for 
the control of swine influenza. H.R. 9721-
PUblic Law 94- , approved 1976. (VV) 

James Smithson bequest: Expresses appre
ciation and gratitude to Her Majesty, Queen 
Elizabeth II, upon the occasion of her visit 
to the United States, for the bequest of 
James Smithson, (a British subject, scholar 
and scientist) which enabled the U.S. toes
tablish the Smithsonian Institution in Wash
ington, D.C. S.J. Res. 196-Passed senate 
May 13, 1976. (VV) 

Laotian refugees: Amends the Indochina 
Migration and Refugee Assistance Act of 
1975 (Public Law 94-23) to make Laotian 
refugees eligible for the same types of assist
ance as are now authorized for Vietnamese 
and Cambodian refugees. S. 2760-Passed 
senate February 16, 1976. (VV) 

Lincoln statue: Authorizes the President 
to accept, on behalf of the United States, 
a statue of Abraham Lincoln from its owners, 
Leon and Ruth Gildesgame, of Mount Kisco, 
New York, for presentation to Israel. H.J. 
Res. 406-Public Law 94-208, approved Feb
ruary 4, 1976. (VV) 

Palm oil production loans: States as the 
sense of the senate that the International 
Bank for Reconstruction and Development 
should direct its loan activities in under
developed countries to the production of 
food and fiber needed internally to prevent 
starvation and to upgrade the diets of all 
their citizens and cease further encourage
ment of palm oil production for export so 
long as the United States remains the only 
entirely open major import market for palm 
oil. s. Res. 444-senate agreed to May 11, 
1976. (VV) 

Peace Corps authorization: Authorizes $81 
million to finance the operation of the Peace 
Corps for fiscal year 1977 including addi
tional funds for increases in salary, retire
ment, or other employee benefits that may be 
authorized in fiscal year 1977 and $10.1 mil
lion for payment of Peace Corps volunteer's 
readjustment allowance which was increased 
from $75 to $125 a month under PUblic Law 
94-130. H.R. 12226-Public Law 94-281, ap
proved May 7, 1976. (VV) 

State Department authorization: Author
izes $1,364,020,953 for fiscal year 1977 for the 
operations of the State Department (includ
ing the Office of Foreign Buildings), the 
United States Information Agency and the 
Board for International Broadcasting which 
makes grants to Radio Free Europe and Radio 
Liberty; 

Extends to State Department medical per
sonnel malpractice protection similar to that 
now available to employees of the PUblic 
Health Service and the Veterans Adminis
tration; removes the existing prohibition 
against the State Department's development 
of a new Travel Document and Issuance Sys
tem; 

Places into law the principles governing 
broadcasts which are in the charter of the 
Voice of America; calls for the U.S. Ambassa
dor to the United Nations to seek such 
changes in the U.N. system for apportioning 
rates of assessment as are necessary to assure 
that the rates are closely correlated to each 
nation's relative ability to pay; bars use of 
funds authorized by this or any other act 
for the benefit of any country which aids or 
abets international terrorism, permits use of 
its territory as a haven for international ter
rorists, or cooperates with or serves as a host 
to military forces from other nations seeking 
to carry out aggression against any other 
nation; 

Establishes a Commission on United States 
Participation in the United Nations which is 
to study and report on the United Nations 
and the nature and extent of United States 

participation therein; p1·ohibits the giving or 
gifts valued at over $50 which are paid for 
from appropriated funds or of appropriated 
funds · in excess of $50 to any person of a 
foreign country; prohibits the acceptance by 
U.S. employees of gifts from persons of a 
foreign country, and requires a yearly report 
by the President on the gifts given; 

Adds a. new title to the Foreign Service Act 
to equate Foreign Service retirement benefits 
to civil service retirement benefits; provides 
that not less than 75 percent of the total 
number of positions of ambassador which are 
occupied shall be career personnel in the 
Foreign Service; requires the Secretary of 
State to transmit to Congt·ess a comprehen
sive plan for improvement of the State USIA 
personnel system; and requires the President 
to transmit to Congress a report on projected 
U.S. needs for international broadcast facili
ties and ways in which existing facilities can 
be put to more efficient use. S. 3168-Passed 
Senate March 29, 1976. (105) 

Treaties 
Inter-American Women's Rights Conven

tion: Provides that the right to vote and to 
be elected to a national office shall not be 
denied or abridged by reason of sex. Ex. D, 
81st-lst-Resolution of ratification agreed to 
January 22, 1976. (2) 

Radio regulations revision: Updates the 
Radio Regulations to take account of present 
technology and deals with such items as the 
reallocation of frequency channels for radio
telephone or for narrow-band direct printed 
telegraphy and fa.scimilles (maps), for intra
ship radio communications and the like, plus 
power limitations for such channels; contains 
a U.S. reservation in the final protocol con
cerning one of the revision's frequency allo
cation plans, which was felt to be incompati
ble with the official and public correspond
ence needs of the United States; and con
tains other provisions. Ex. G, 94th-1st-Reso
lution of ratification agreed to January 22, 
1976. (6) 

Telecommunications convention: Abro
gates and replaces the International Tele
communications Convention of 1965; gen
erally follows the provisions of the 1956 
Montreux Convention, but includes a con
siderable number of minor improvements and 
a few major modifications; contains an agree
ment recognizing the International Telecom
munications Union as a United Nations spe
cialized agency; makes major changes in the 
organization of the International Telecom
munication Union and the functions of lts 
subordinate agencies; increases the Admin
istrative Council's membership from 29 to 36 
seats with the understanding that there be 
no provision for rotation of members; con
tinues the membership at five of the Inter
national Frequency Registration Board; de
letes from the new Convention the territories 
of Portugal, Spain, the United Kingdom, 
France, and the United States as members 
of the Union; and changes the financial con
tribution of t he United States from 11 ¥2 
percent of the t otal contribution to 7 percent. 
Ex. J, 93d-2d-Resolution of ratification 
agreed to January 22, 1976. (4) 

Telegraph and telephone regulations: Sim
plifies and completely revises versions of the 
1958 Telegraph and Telephone Regulations 
to make it easier for the international busi
ness system guided by the Regulations to 
keep pace with rapidly advancing t elecom
munications technology; provides the same 
substantive framework for continued inter
national traflic 1n both telegraph and tele
phone service which requires that (1) suf
ficient international systems be m aintained, 
(2) specified services be provided to users, 
(3) certain operating procedures be followed, 
and (4) determination of rates and charges 
and the accounting of the collection of same 
follow standardized pract ices; prohibits re-
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bates on rates set by the general official tariff 
list and grants the right to terminal and 
transit telegraph offices to stop certain pri
vate telegrams, subject to reference to appro
priate authorities, but not safety-of-life 
service of government telegrams; adds 2 res
ervations on the final protocol which make it 
clear that telegraph and telephone service on 
the North American continent is generally 
considered to !all within the scope of do
mestic service and is not governed by these 
regulations in order to insure that aeronauti
cal service, which is primarily a private com
munications service, and operational com
munications of the airline industry are ex
empt; contains 2 Appendices on Payment of 
Balance of Accounts for converting currencies 
for the balances of international telecommu
nications accounts together with an escape 
clause which provides that the perscribed 
settlement procedures need not be observed 
should there be a "radical change in the in
ternational monetary system", Ex. E, 93d-
2d-Resolution of ratification agreed to 
January 22, 1976. (5) 

Women's political rights convention: Pro
vides that women shall be entitled to vote in 
all elections on equal terms with men, with
out any discrimination; that women shall be 
eligible for election to all publicly elected 
bodies, established by national law, on equal 
terms with men, without any discrimination; 
and that women shall be entitled to hold 
public office and to exercise all public func
tions, established by national law, on equal 
terms with men, without any discrimina
tion. Ex. J, 88th-1st--Resolution of ratifica
tion agreed to January 22, 1976. (3) 

United States International Trade Com
mission: Authorizes $11,789,000 for fiscal year 
1977 and $12,036,000 for fiscal year 1978 (plus 
such additional amounts as may be needed 
for statutory pay and employee benefit in
creases) for the operations of the United 
States International Trade Commission. S. 
3420-Passed Senate May 17, 1976. (VV) 

United States-Soviet relations: States tre 
sense of the Senate that U.S. relations with 
the Soviet Union are a central aspect of U.S. 
foreign policy and that difficulties existing 
in that relationship should be sorted out 
notwithstanding the differences which sep
arate the two governments; states that the 
basic premise of the U.S. approach to this 
relationship is that the U.S. must remain 
unchallengeably strong militarily to m.•rure 
action in consultation with our allies; states 
that beyond this determination, that our na
tional security policy should be to seek. 
thl:ough negotiations to reduce, mod-;rP.te, 
and stabilize the military competitions be
tween the two governments by supporting: 
(1) balanced strategic arms limitation 
through Congressionally-approved agrM
ments containing verifiable stipulations; 
(2) demonstration of mutual restraint a~d 
commitment to peace; (3) expanded rf"ln.
tions through prudent initiatives; and (4.) 
action in consultation with out allies; stetes 
that future treaties shall not limit the U.S. 
to levels of intercontinental strategic forces 
inferior to the limits provided for the Soyiet 
Union; calls for a joint effort by the two P,"O\

eruments to bring about the immediate 
withdrawal by Cuba of all forces from Africa: 
states that the American objective is to 
achieve individual freedom and peace in the 
world and that although cooperation be
tween the U.S. and the Soviet Union mav he 
limited it is the American purpose to· en
lai'ge that sphere of cooperation; 

States the sense of the Congress (1) that 
there has been no change in the longst!lr.d
ing U.S. policy on the nonrecognition of the 
illegal seizure and annexation by the Soviet 
Union of the three Baltic nations of Estonia, 
Latvia., and Lithuania and (2) that it will 
continue to be the policy of the U.S. not t o 
recognize their annexation. S. Res. 406-Sen
ate adopted May 5, 1976. (168) 

United States Winter Olympic Team: Ex
presses pride in and gratitude for the con
duct and achievement of the athletes, 
coaches, trainers and Committee members 
of the 1976 United States Winter Olympic 
Team for their excellent performance at the 
XII Winter Olympic Games. S. Res. 386-
Senate adopted February 16, 1976. (VV) 

United States information agency 
(U.S.l.A.) authorization: Authorizes $266,-
777,000 for fiscal year 1976 and $71,900,000 
for the transition period July 1-Septemher 
30, 1976, to the United States Information 
Agency which conducts cultural informa
tional programs. H.R. 11598-Public Law 94-
272, approved April 21, 1976. (VV) 

Wilma Rudolph film: Authorizes the 
United States Information Agency to make 
available to Cappy Productions, Inc., ::>f New 
York City, a master copy of the film "Wilma 
Rudolph Olympic Champion" in order that 
portions of the film may be used in a tele
vision program entitled "Women Gold M:eaa.l 
Winners", which will be used to promote the 
1976 Olympic Games. H.R. 6949-Public Law 
94-218, approved February 27, 1976. (VV). 

MEMORIALS, TRmUTES, AND MEDALS 

Bernardo De Galvez statue: Authorizes the 
Secretary of the Interior to accept a statue 
of Bernardo de Galvez, the Spanish Governor 
of Colonial Louisiana during the Revolution 
as a gift from the Spanish Government to 
the United States for the Bicentennial. S. 
3031-Public Law 94-287, approved May 21, 
1976. (VV) 

Charles Carroll medals: Directs the Secre
tary of the Treasury to strike and furnish to 
the Baltimore Museum of Art, Baltimore, 
Maryland, not more than 50,000 national 
medals commemorating the 200th anniver
sary of the sig~ing o:r the Declaration of In
dependence by Charles Carroll of Carrollton, 
Maryland. H.R. 3427-Public Law 94-257, ap
proved April 1, 1976. (VV) 

Clarence M. Mitchell, Jr.: Honors Clar
ence M. Mitchell, Jr., for his contributions to 
the establishment of justice and equality in 
America by his service as Director of the 
Washington Bureau of the NAACP, Legisla
tive Chairman of the Leadership Conference 
on Civil R.ights, and various government 
posts, and expresses gratitude for his efforts 
to improve the quality of life for all Ameri
cans. S. Res. 353-Senat e adopted Janu
ary 26, 1976. (VV) 

Commercial aviation's 50th anniversary: 
Provides recognition for the 50th anniver
sary of American commercial aviation. S. 
Res. 381-Senate adopted March 31, 1976. 
(VV) 

Congressional Country Club: Congratu
lates the Congressional Country Club upon 
being selected to host the 58th PGA cham
pionship and, in so doing, compliments the 
Congressional Country Club on being such a 
renowned and respected championship golf 
com·se. S. Con. Res. 119-Senate agreed to 
May 27, 1976. (VV) 

International Astronautical Federation: 
Recognizes the importance of the 27th Con
gress of the International Astronautical 
Federation (which is a federation of societies 
devoted to fostering the exploration of space 
through space science and the development 
of space technology and law) to be held in 
Anaheim, California, from October 10 
through October 16, 1976: commends the 
Federation and its affiliated organizations !or 
selecting the United States as the location 
for its Congress in recognition of the Bi
centennial; and commends the U.S. host or
ganizations for sponsoring the Congress. S. 
Res. 412-~euate adopted March 24, 1976. 
(VV) 

Jerry L. Pettis Memorial Veterans' Hospi
tal: Designates the Veterans' Administration 
hospital in Loma Linda., California., as the 
"Jerry L. Pettis Memorial Veterans' Hospital". 
H .R. 4034-Public Law 94-246, approved 
March 25, 1976. (VV} 

John Witherspoon statue: Authorizes the 
Secretary of the Interior to permit the re
location of the John Witherspoon statue 
(located on government property at Con
necticut Avenue and "N" Street, N.W., Wash
ington, D.C.) to the National Presbyterian 
Center and conveys title to the statue to 
the National Presbyterian Church. S. 1996-
Passed Senate May 4, 1976. (VV) 

Library of Congress Thomas Jefferson 
:Building: Renames the building known as 
the Library of Congress Annex as the Library 
of Congress Thomas Jefferson Building. S. 
2920-Public Law 94-264, approved April 13, 
1976. (VV) 

Lincoln Memorial: Authorizes the Secre
tary of the Interior to inscribe the names of 
Alaska and Hawaii on the walls of the Lin
coln Memorial in a manner and style consist
ent with the names of the other 48 States 
and upon approval of the design and plans 
for the inscription by the National Capitol 
Planning Commission, the Commission of 
Fine Arts, and the Advisory Council on His
toric Preservation; and authorizes therefor 
such sums as necessary. S. 64-Passed Sen
ate April 6, 1976. (VV) 

lOlst Airborne Memorial: Authorizes the 
On& Hundred and First Airborne Division 
Association to erect a memorial in the Dis
trict of Columbia in honor of the "Scream
ing Eagles" of the lOlst Airborne Division, 
United States Army, and requires approval 
of the Mayor if the selected site is under his 
jurisdiction. S. 1847-Public Law 94-211, ap
proved February 6, 1976. (VV) 

Torbert H. Macdonald, death of: Expresses 
th& sorrow of the Senate over the death of 
Representative Torbert H. Macdonald of 
Massachusetts. S. Res. 452-senate agreed 
to May 24, 1976 (IV) 

William A. Bar1·ett, death of: Expresses 
the sorrow of the Senate over the death of 
Representative William A. Barrett, of Penil
sylvania. S. Res. 433-8enate adopted 
April 14, 1976. (VV) 

William 0. Douglas: Dedicates the Chesa
peake and Ohio Canal National Historical 
Park in the District of Columbia and Mary
land to Justice William 0. Douglas and re
quires that the words "Dedicated to Justice 
William 0. Douglas" be prominently displayed 
on an existing and future signs bearing the 
name Chesapeake and Ohio Canal National 
Historical Park. S. 2742-Passed Senate Feb
ruary 4, 1976. (VV) 

Wright Patman, Death of: Expresses the 
sorrow of the Senate upon the death of Con
gressman Wright Patman, of Texas. s. Res. 
402-Senate adopted Ma1·ch 9, 1976. (VV) 

NATURAL RESOURCES-NATIONAL HISTORIC SITES 

Boundary Waters Canoe Area: Authorizes 
additional funds of not to exceed $4.5 million, 
making a total authorization of $9 million, 
for the acquisition of lands in the Boundary 
Waters Canoe System within the Superior 
National Forest in northeastern Minnesota. 
S. 1526-Passed Senate April 27, 1976. (VV) 

Chickasaw National Recreation Area: 
Establishes the Chickasaw National Recrea
tion Area in southern Oklahoma consisting 
of the Platt National Park and the Arbuckle 
reservoir, plus certain connecting lands, to 
protect mineral springs and other natural 
features and to provide increased outdoor 
recreation opportunities. H.R. 4979-Public 
Law 94-235, approved March 17, 1976. (VV) 

Eugene O'Neill National Historic site: Au
thorizes the Secretary of the Interior to ac
cept the donation of, or purchase with 
donated funds, Tao House in Contra Costa, 
California, whic.b was the home of Eugene 
O 'Neill from 1937 to 1944 and to designate it 
as the Eugene O'Neill National Historic Site; 
provides that the site shall be administered 
under the basic 111a.na.gement provisions of 
the 1916 Organic Act of the Park Service and 
the 1935 Historic Sites Act as a center for the 
performing arts; authorizes the Secretary to 
enter into cooperative agreements with the 
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Eugene O'Neill Foundation for theatrical 
productions (slmllar to those by which Wolf 
Trap Farm operates) wtth congressional over
sight of any such agreement; and author
izes such sums as necessary which is esti
mated at between $200,000 to $400,000 per 
year for operations and maintenance. S. 
2398-.Passed Senate May 13, 1976. (VV) 

F ire Island National Seashore: Amends the 
Act est.a.blish1ng the Fire Island National 
Seashore to increase the authorization for 
land acquisition relating to the Seashore 
from 16 mllllon to $18 million. s. 867-
Passed Senate April 7, 1976. (VV) 

George W. Norris National Historic Site: 
Authorizes the Secretary of the Interior to 
acquire by donation or purchase with 
donated funds the home of Senator George 
WUllam. Norris (who, among other achieve
ments, authored the 20th amendment to the 
Constitution whlch deals with Presidential 
and Congressional terms and the sessions of 
Congress, and the legLslation which estab
lished the Rural Electrlftcation Admlnlstra
tion) in the State of Nebraska and to estab
liSh lt as the .. George W. Norris Home Na
tional Historic Site". S. 3476-Passed Sen
ate May 21. 1976. (VV) 

Gruber Wagon Works: Modifies the Blue 
Marsh Lake proJect to authorize and direct 
the Secretary of the Army, acting through 
the Chief of Engineers, to relocate and re
store Intact the historic structure and asSo
ciated improvements known as the Gruber 
Wagon Wor· s 1n Berks County, Pennsylvania 
which was built tn 1882 provides, upon com
pletion of relocation and restoration, that 
title to the Wagon Works shall be transferred 
to Berks County upon condition that the 
county agree to maintain the property In 
perpetuity as a public museum at no cost 
to the Federal Government; and authorizes 
therefor $520,000 which will be ln addition 
to the $590,000 ln authority under the Res
ervoir Salvage Act of 1960, as amended. which 
limits cost for salvage of historical resources 
affected by any one project to 1 percent of 
the total project cost. S . 14.97-Passed Sen
ate April 28, 1976. (VV) 

Land and ater conservation fund-na
tional historic prese~·vation--ou shale reve
nues: Amends the Land and Water Conser
vation Fund Act to increase from $300 mil
lion to $1 bllllon the minimum annual level 
o! the Fund; raises !rom 7 to 10 percent the 
naximum percentage of allocated grant 
funds to which a State .is entitled in any one 
year; changes the formula for land acquisi
tion grant monies from 50-50 to 7<h10; re
quires States to submit their Statewide plans 
to the areawide clearing house created under 
the Intergovernmental Coop era tlon Act for 
comment; proVides tbat not to ~xceed 25 
percent or a State's annual allocation sball 
be available for sheltered facilities; requires 
States to account for funds received on a 
project-by-project basis; clarifies the extent 
to which Land and Water Funds can be used 
to acquire land for endangered species or 
wildlife refuges 

Amends the National Historic Preservation 
Act of 1966 to change the formula for match
ing grants for planning, nationally sign1fl.
cant properties, demonstration projects, and 
meeting houses from 50-50 to 70-30; repeals 
the 50 percent limit on planning; establishes 
a National Historic Preservation Fund and 
authorizes therefor $150 million per yeD.l' over 
a 5-year period to carry out the purposes of 
the Act 

Provides for Senate confirmation of future 
appointments to the omce of: Director or the 
Bureau of Land 'Management, Director of the 
National Park Service, Director of the Bureau 
of OUtdoor Recreation, Commissioner of 
Reclamation and Governor of American 
Samoa; and 

Amends section 35 of the Mineral Leas
ing Act of 1920 to permit each State to use 

its share of oll shale revenues for planning, 
construction, and maintenance of publlc fa
cilities and provisions of public services. S. 
327-passed Senate October 29, 1975; Passed 
House amended May 5, 1976; Senate requested 
conference May 17, 1976. (VV) 

Land and water resource conservation: 
Establishes a mechanism for making long
range policy to encourage the wise and 
orderly development of the Nation's soU and 
water resources by requiring that (1) the 
Secretary of Agriculture prepare an ap
praisal of the Nation's land, water, and re
lated resources by December 31, 1977, and 
update it by December 31, 1979, and each 
fifth year thereafter; (2) the Secretary de
velop a National Land and water Conserva
tion Program which will set forth the direc
tion for future soil and water conservation 
efforts on non-Federal land by December 31, 
1977, and update it by December 31, 1979, 
and each fifth yea.r thereafter: ( 3) the ap
praisal report and the program, together with 
a detailed sta.tement of policy Intended to 
be used In fra.mlng budget requests for soil 
conservation service activities. be submitted 
to Congress on the first day Congress con
venes in 1978, 1980, and at each 5-yea.r in
terval thereafter: (4) that programs estab
lished by law be carried out in accordance 
with the statement of policy unless either 
House of Congress within 60 days of receipt 
of the appraisal report, program, or state
ment of policy, adopts a disapproval resolu
tion; (5) beginning with fiscal budget for 
1979, requests sent by the President to Con
gress governing SoU Conservation Service 
activities express the extent to which the 
programs and policies projected under the 
budget meet the statement of policy approved 
by the Congress; and (6) the Secretary sub-
mit to Congress, beginning witb fiscal year 
1979, an annual report evaluating the pro
grams effectiveness. S. 2081-Passed senate 
May 25, 1976. (VV) 

National parks mining regulations: Re
peals the laws permitting mineral develop
ment under the Mlnlng Law of 1872 in the 
6 areas of the National Park System where 
such mining is presently permitted: Crater 
Lake and the Mount McKinley National 
Parks; Death Valley, Glacier Bay and Organ 
Pipe Cactus National Monuments; and Coro
nado National Memorial; provides express 
and broad authority for management by the 
Secretary of the Interior of mineral devel
opment on pe.tented and unpatented mining 
claims within all areas of the National Park 
System; and imposes a 4.-year moratorium 
on further surface disturbance within Death 
Valley and Organ Pipe Cactus National Mon
uments and Mount McKinley National Park 
in order to give the Secretary of the Interior 
an opportunity to determine the validity of 
existing minlng claims and Congress an op
portunity to decide whether to acq,ulre any 
valid mineral rights in order to prevent fur
ther damage to these areas. S. 2371-Passed 
Senate February 4, 1976. (25) 

National resource lands management: Pro
vides the first comprehensive, statutory 
statement of purposes, goals, and authority 
for the use and management of about 448 
milllon acres of federally-owned lands ad
ministered by the Secretary of the Interior 
through the Bureau of Land Management, 
which constitutes the largest system of Fed
eral lands and comprises 20 percent of 
America's land base and 60 percent of all 
federally owned property; 

ReqUires that the national resource lands 
be managed 1n accordance with the prin
ciples of multiple use and sustained yield 
and defines those principles; establishes the 
policy that, except where disposal is consis
tent wlth the purposes and conditions of the 
Act, the national resource lands wlll be re
tained in Federal ownership; includes, 

among other policies set by the Act, a fair 
return to the United States for the use of 
the national resource lands, full public par
ticipation, including hea.rlngs and the use 
of advisory boards, 1n declslon.making con
cerning those lands, and coordination of the 
declsionma.klng with State and loca.lla.nd use 
planning: 

Repeals a number of the 3,000 public land 
laws which are either obsolete or conflict 
with the provisions of the Act; and contains 
other provisions. S. 507-Passed Senate Feb
ruary 25, 1976. (49) 

National wildlife system administration: 
Amends the National Wildlife Refuge System 
Administration Act of 1966 to provide tbat 
all areas included 1n the System as of Jan
uary 1, 1975, shall continue to be a part of 
the System and cannot be transferred or 
otherwise disposed of except by an Act of 
Congress; or in the case of lands acquired 
with duck stamp receipts, without the ap
proval of the Migratory Bird Conservation 
Commission; and requires the Secretary of 
the Interior to administer the areas through 
the U.S. Fish and Wlldllfe System. H.R. 
5512-Publlc Law 94-223, approved February 
27, 1976. (VV) 

Ninety Six and Star Fort National mstoric 
Site: Authorizes the Secretary of the Inter
ior to establish the Ninety Six and Star Fort 
National Historical Park in Greenwood., 
South Carolina., a 1,115 acre site consisting 
or the site of the village Old Ninety Six, the 
Star Fort With its Revolutionary War earth
works, and other historical and archeological 
remains associated with frontier life in South 
Carolina; provides that the site shall be ad
mlnistered as a pa.rt of the National Park 
system; and authorizes therefor $320,000 for 
land acquisition and $2 mllUon for develop
ment. S. 2642-Passed Senate May 13, 1976. 
(VV) 

Rangelands Management: Directs the Sec
retary of the Interior to establish an $895.5 
mUlion, 30-yea.r range rehabllitation and pro
tection program to halt deterioration and 
Improve the quality of the rangelands on 
public lands administered by the Bureau of 
Land Management (BLM) in the Department 
of the Interior; requires that this rangeland 
thereafter be admlnlstered to insure full pro
ductive capacity consistent With the multiple 
use, sustained yield concept of land man
agement; and authorizes $10 milllon for fis
cal year 1977, with additional Increases of $5 
million per year for each fiscal year 1978 
through 1980, and $500,000 each fiscal year 
thereafter through fiscal year 2006, which 
would be in addition to funds presently ap
propriated to the BLM for livestock manage
ment, soil and water, and wildlife. S. 2555-
Passed Senate May 3, 1976. ( 162) 

Reclamation projects authorization: Au
thorizes the Secretary of the Interior to con
struct, operate. and maintain ( 1) the Pole
cat Bench :irrigation project of the Shoshone 
extension unit of the Pick-Sloan Missouri 
Basin program in northwest Wyoming, and 
(2) the Pollock-Herreid irrigation project ln 
South Dakota; provides authority for the 
Secret ary to modify the spillway of the exist
ing Dickenson Da.rn 1n North Dakota to in
crease conservation storage and authorizes 
the construction of a new spillway to assure 
the safety of the dam from floods; and re
authorizes the existing McKay Dam in Ore
gon to increase the capacity of the spillway 
for safety purposes and to include flood con
trol, fish and wildlife, and recreation as proj
ect functions. S. 151-Public Law 9~228, ap
proved March 11, 1976. (VV) 

River basin monetary authorizations: Au
thorizes a $9 million increase 1n the 
monetary authorization for the North Branch 
Susquehanna and the South Platte river 
basin projcts ln order to avoid a delay in on
going construction. s. 3432-Passed Senate 
May 18, 1976. (VV) 
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Santa Monica recreation area: Provides for 

the establishment of the Santa Monica Moun
tains and Seashore Urban Recreation Area in 
the State of California; creates a Federal land 
use planning Commission composed of mem
bers chosen by the State and local govern
mental subdivisions with jurisdiction over 
the area to ensure that local governments, 
which will have the ultimate responsibility 
for implementing a land use plan will have, 
in fact, drawn the plan; requires that he 
Commission develop a comprehensive land 
use plan which will achieve certain stated ob
jectives of preservation, resource protection, 
and access; require that the plan inventory 
and classify lands within the area, indicate 
the permissible uses of such lands, specify the 
land use controls to insure such uses and 
prevent nonconforming uses, and identify 
the unit of Federal, State, or local govern
ment responsible for implementing the 
plan; provides for approval of the plan by the 
Secretary of the Interior to guarantee that 
the plan will meet the objectives in the legis
lation, that the identified units of Federal, 
State, or local government have the neces
sary authority to implement the plan and 
are willing to do so, and that there has been 
full public participation in the development 
of the plan; authorizes Federal grants in 
the total amount of $50 million for the 
acquisition of land and/ or interest in land 
to assist State and local governments in im
plementing the plan; and assures California 
landowners affected by this bill due process 
through the State of California Federal 
circuit court system. S. 164Q-Passed Senate 
February 6, 1976. (VV) 

Wetlands loan extension: Extends from 
June 30, 1976, until September 30, 1983, the 
period dm·ing which the Department of the 
Interior can acquire wetlands for migratory 
waterfowl and increases therefor the au
thorization under the Wetlands Loan Act of 
1961 from $105 million to $200 million; de
lays from July 1, 1976, until October 1, 1983, 
the date when repayment for advance loans 
from duck stamp receipts would begin; and 
changes the name of the "Migratory Hunting 
Stamp" to the "Migratory Bird and Con
servation Stamp". H.R. 5608-Public Law 
94-215, approved February 17, 1976. (VV). 

Wilderness areas 
Badlands National Monument: Designates 

approximately 64,250 acres in the Badlands 
National Monument, South Dakota, as 
wilderness under the provisions of the Wild
erness Act of 1964. S. 1069-Passed Senate 
May 25, 1976. (VV) 

Bristol Cliffs Wilderness: Modifies the 
boundaries of the Bristol Cliffs Wilderness 
Area, located in the Green Mountain Na
tional Forest, Vermont, by eliminating all 
privately owned lands and approximately 720 
acres of noncontiguous National Forest lands 
thus reducing the size of the area from 6,500 
acres to 3,775 acres. S. 2308-Public Law 
94-268, approved April 16, 1976. (VV) 

Eagles Nest Wilderness: Designates a 
128,084 acre area in the Arapaho and White 
River National Forests, Colorado as the 
Eagles Nest Wilderness. S. 268-Passed Senate 
June 5, 1975; Passed House amended 
April 6, 1976; Senate requsted conference 
May 6, 1976. (VV) 

Shenandoah National Park: Designates 
79,019 acres in the Shenandoah National 
Park, Virginia, as wilderness under the 
provisions of the Wilderness Act of 1964. 
S. 895-Passed Senate April 7, 1976. (VV) 

Wilderness areas studies 
Kaiser roadless area: Directs the Secretary 

of Agriculture to review an approximate 28,-
000 acre area in the Sierra National Forest, 
California, known as the Kaiser Roadless 
Area, for possible inclusion in the Na-

tional Wilderness Preservation System, and 
to report his findings to the President within 
2 years from the date of enactment. S. 75-
Passed Senate April 8, 1976. (VV) 

NOMINATIONS 

(Action by Roll Call Vote) 
George Bush, of Texas, to be Director of 

Central Intelligence: Nomination confirmed 
January 27, 1976. (10) 

s. John Byington, of Virginia, to be a Com
missioner on the Consumer Product Safety 
Commission: Nomination rejected May 24, 
1976; reconsidered and confirmed May 26, 
1976. (190, 196) 

George Henry Kuper, of the District of 
Columbia, to be Executive Director of the 
National Center for Productivity and Qual
ity and Working Life: Nomination confirmed 
~day 28, 1976. (208) 

David M. Lilly, of Minnesota, to be Member 
of Board of Governors of Federal Reserve 
System: Nomination confirmed May 28, 1976. 
(207) 

William L. Springer, of illinois, to be Mem
ber of the Federal Election Commission: 
Nomination confirmed May 21, 1976. (189) 

Willie J. Usery, of Georgia, to be Secretary 
of Labor: Nomination confirmed February 4, 
1976. (26) 

PROCLAMATIONS 

Bald Eagle Days: States the sense of the 
Senate that the people of the United States 
observe the weekend beginning January 30, 
1976, which is designated as "Bald Eagle 
Days", to recognize the national symbol of 
the United States. S. Res. 347-Senate 
adopted January 21, 1976. (VV) 

Beta Sigma Phi Week: Designates the 
seven day period beginning on April 30 of 
each year as "National Beta Sigma Phi 
Week". S.J. Res. 76-Passed Senate March 31, 
1976. (VV) 

Employ the Older Worker Week: Designates 
the week beginning March 13, 1977, as "Na
tional Employ the Older Worker Week". S .J. 
Res. 35-Public Law 94-275, approved April 
21, 1976. (VV) 

Fair Housing Month: States that the Con
gress recognizes the month of April 1976 as 
''Fair Housing Month" and rededicates it
self to the promulgation and practice of the 
letter and spirit of the Fair Housing Law 
throughout the month of April and there
after. S. Con. Res. 112-Senate adopted April 
27, 1976. (VV) 

Family week: Designates the week begin
ning on November 21, 1976, as "National 
Family Week". S.J. Res. 101-Public Law 94-
270, approved April 19, 1976. (VV) 

Fourth of July holiday: Designates July 
2, 1976, as an official holiday to create a 4-
day holiday for the Bicentennial. S.J. Res. 
151-Passed Senate March 31, 1976 (VV) 

Horse week: Designates the period of May 
9, 1976, through 1\Iay 15, 1976, as "National 
Horse Week". S .J. Res. 182-Passed Senate 
May 6, 1976. (VV) 

Independence Day: Designates July 4, of 
each year as "Independence Day". S.J. Res. 
150-Passed Senate May 6, 1976. (VV) 

Knights of Columbus: Designates March 
29, 1976, as "National Knights of Columbus 
Day". S .J. Res. 183-Pas~~d Senate March 18, 
1976. (VV) 

Small Busine.ss Week: Designates the week 
beginning May 9, 1976, as "National Small 
Bm;iness Week". S.J. Res. 163-Passed Senate 
May 6, 1976. (VV) 

Tennis Week: Designates the fourth week 
in June as "National Tennis Week". S.J. 
Res. 172-Passed Senate March 31, 1976. 
(VV) 

Thomas Jefferson Day: Designates April13, 
1976, as "Thomas Jefferson Day". H.J. Res. 
67Q-Public Law 94-163, approved April 13, 
1976. (VV) 

World Habitat Day: Designates February 

29, 1976, as "World Habitat Day". S. Res. 
398-Senate adopted February 25, 1976. (VV) 

SENATE 

Cloture Rule: Provides that, except by 
unanimous consent, no amendments shall be 
proposed after the cloture vote unless they 
have been submitted in writing to the Jour
nal Clerk prior to the end of the vote. S. 
Res. 268-Senate adopted April 6, 1976. (VV) 

Commission on the Operation of the Sen
ate: Authorizes the Secretary of the Senate 
to advance sums to the chairman of the 
Commission on the Operation of the Senate 
for expenses of the Commission not involv
ing personal services. S. Res. 41Q-Senate 
adopted March 23, 1976. (VV) 

Extends from September 30, 1976, to 
December 31, 1976, the date for the Com
mission to submit its final report. S. Res. 
423-Benate adopted April 6, 1976. (VV) 

Oklahoma Senate contest: Senate tabling 
of S. Res. 356, relating to a determination of 
the contested 1974 Oklahoma Senate election 
involving Senator Henry Bellman and former 
Representative Ed Edmondson. Subsequently 
the Senate agreed to a motion to seat Sena
tor Bellman unconditionally. 

Old Senate Chamber: Provides that on 
June 16, 1976, the Senate shall recess at 4:00 
p.m. and immediately reassemble in legis
lative session for ceremonies in the Old Sen
ate Chamber (used by the Senate from 1810 
to 1859) for the dedication and reopening of 
the chamber in honor of the Bicentennial; 
provides that the taking of photographs or 
recording of the proceedings of the legisla
tive session shall be done in accordance with 
procedures established by the Commission on 
Art and Antiquities of the Senate; and in
"ites the Vice-President to address the Senate 
on this occasion. S. Res. 446-Benate adopted 
May 13, 1976. (VV) 

Select Committee on Committees: Estab
lishes a temporary select committee of the 
Senate to conduct a study of the Senate com
mittee system composed of 12 Members of 
the Senate (6 from the Majority party and 6 
from the Minority party) appointed by the 
President of the Senate upon the recom
mendation of the majority and minority 
leaders; directs the Committee to conduct a 
thorough study of the Senate committee sys
tem including structure, jurisdiction, num
ber and optimum size of committees, number 
of subcommittees, committee rules and pro
cedures, media coverage of meetings, staffing, 
and other facilities and to make recom
mendations which promote optimum utiliza
tion of a Senator's time, optimum effective
ness of committees in the creation and over
sight of Federal programs, clear procedures 
for the referral of legislation falling within 
the jurisdiction of two or more committees, 
and workable methods for the regular review 
and reVision of committee jurisdictions; re
quires the Committee to submit a final re
port of its findings by February 28, 1977, with 
authorization to submit such interim and 
supplemental reports as it deems appropri
ate and authorizes therefor $275,000 of which 
not to exceed $30,000 shall be for the pro
curement of the services of individual con
sultants or organizations. S Res. 109-Sen
ate adopted March 31, 1976. (V'v) 

Select Committee on Intelligence: Estab
lishes a permanent Select Committee on In
telligence to oversee and make continuing 
studies of U.S. intelligence activities; pro
vides that its members be selected by the 
Majority and Minority leaders with 2 Sena
tors each from the membership of the Com
mittees on Appropriations, Armed Services, 
Foreign Relations, and the Judiciary and 7 
others from the Senate at large (4 selected by 
the Majority Leader and 3 by the Minority 
Leader); provides that the chairman shall 
be chosen by the Majority members and that 
service on the select committee shall not be 
counted against a member's service on any 
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other committee and may be in addition to 
ot her assignments; provides that the Major
ity and Minority Leaders shall be non-voting 
ex officio members of the committee; limits 
service on the committee to 8 years (not in
cluding 1976 service) on a rotating basis so 
that approximately Ya of the membership 
will be new by the 97th Congress and each 
successive Congress: 

Provides the Committee exclusive legisla
tive authority over the central Intelligence 
Agency and shared budgetary and oversight 
authority with the standing committee for
merly responsible-the Armed Services Com
mittee for the Defense Intelligence Agency, 
National Security Agency and other military 
intelligence units and the Judiciary Com
mittee for the Federal Bureau of Investiga
tion; provides for concurrent sequential re
ferral of legislation and authorizations with 
an automatic discharge 1f the second com
mittee does not act within 30 days; 

Provides that the committee notify the 
President 1f lt votes to disclose classified in
formation submitted by the Executive 
Branch; provides for release of such informa
tion unless the President notifies the Com
mittee Within 5 days of his objection; pro
vides that 1f the committee still wishes to 
release the data it may, by majority vote, re
port the matter to the full Senate for a deci
sion within 9 days on whether or not to dis
close all or any part of the information or t-o 
refer it back to the committee for its deci
sion; and 

States the sense of the Senate that the 
heads of intelligence agencies or departments 
keep the Committee informed ot intelligence 
activities and report immediately all intelli
gence activities which violate the constitu
tional rights of any person, law, executive 
order or agency regulation. S. Res. 400-Sen
ate agreed to May 19, 1976. ( 181) 

Select Committee on Intelligence Activi
ties: Amends S. Res. 21 to extend to March 15, 
1976, the date for the temporary Select Com
mittee to submit a final report of the results 
of the investigation and study conducted by 
it with respect to intelligence activities; pro
vides that the committee shall cease to exist 
on May 31, 1976; and authorizes an addition
al $300,000 for the 3-month period, March 1 
to May 31, 1976, of which not to exceed $10,-
000 shall be for the procurement of consul
tants. S Res. 377-Senat-e adopted March 1, 
1976. (Vv) 

Amends S. Res. 377 to increase the author
ization for the 3-month period March 1, to 
May 31, 1976, from $300,000 to $350,000 of 
which not to exceed $15,000 shall be for the 
procurement of consultants. S. Res. 414-
Senate adopted March 31, 1976. (VV) 

Amends S. Res. 377, as amended, to in
crease the authorization for the 3-month 
period March 1, 1976, to May 31, 1976, from 
$450,000 to $515,000. S. Res. 435---Senate 
adopted May 3, 1976. (VV) 

Select COmmittee on Small Business: 
Amends S. Res 58 (81st Congress) to give 
legislative jurisdiction over all proposed leg
islation primarily relating to the Small Busi
ness Administration to the Select Commit
tee on Small Business, which was originally 
created on February 20, 1950, Without legis
lative authority and is composed of 17 mem
bers appointed in the same manner and at 
the same time as the chairman and members 
of the standing committees of the Senate. S. 
Res. 104-Sena.te adopted April 29, 1976.(158) 
Res. 104-Senate adopted April 29, 1976. 
(158) 

Watergate reform legislation: States the 
sense o! the Senate that the Senate should 
make every effort to reach, by July 2, 1976, a 
ftn&l passage vote on watergate reform, tax 
reform, and intelligence ovel'Slght legislation. 
S. Res. 437-Sena.te adopted May 4, 1976. 
(163) 

TRANSPORTATION-cOMMUNICATIONS 

Airport and airways development: Author
izes the Secretary of Transportation to make 
a.irport development grants of $540 million 

for fiscal year 1976, $580 million for 1977, $620 
million for 1978, $660 million for 1979 and 
$700 million for 1980; authorizes $250 mil
lion for each of the fiscal years 1976 through 
1980 for acquiring, establishing and main
taining air navigation facilities and $50 mil
lion annually for research, development and 
demonstration projects with specific refer
ence to research on a fog disperson system; 

Increases the oblig&tional authority for air
port development grants for the 10 year pe
riod ending September 30, 1980 from $2.5 
billion to $4.695 billlon; 

Amends the definitions in the Airp01·t and 
Airway Development Act of 1970 to permit 
grants to be made not only for airfield proj
ects but also for terminal area development 
such as for snow removal equipment, noise 
suppression barriers, devices and noise sup
pression landscaping on airport property, 
purchasing o! land adjacent to airports as a 
nois~ buffer area, and the development of 
mult imodal passenger terminals which aim 
to provide a common interchange point with 
several modes of public transportation; 

Provides for the development of a revised 
national airport system plan to provide a 
basis for planned, orderly airport develop
ment throughout the nation; 

Authorizes utilization of surplus Airport 
and Airway Trust Fund monies to maintain 
air safety equipment; 

Changes the formula by which airport de
velopment grant funds are to be apportioned 
by increasing the Federal share to 90 per
cent with 10 percent local funding on all 
projects except at large hub airports which 
will receive 70 percent matching funds; pro
vides that all projects involving terminal area 
development or improvements-as contrasted 
with airfield development--will receive funds 
based on a 50-percent Federal and 50-percent 
local formula; and contains other provisions. 
H.R. 9771-Passed House December 18, 1975; 
Passed Senate amended March 25, 1976; In 
conference. ( 101) 

Alaska highway: Authorizes $70 million in 
addition to sums otherwise made available 
to Alaska. under title 23, u.s.a., and section 
7(b) of the Federal-Aid Highway Act of 1966 
for repair of highways in the State which are 
facing substantial deterioration because of 
construction of the Trans-Alaska pipeline, 
and directs the Secretary of Transportation 
to report to Congress by January 1, 1977, the 
feasibility of Ala.ska repaying, out of future 
mineral revenues it receives, any sums paid 
to the State pursuant to appropriations au
thorized by this Act. S. 2071-Passed Senate 
January 26, 1976. (VV) 

Boat safety programs: Amends the Fed
eral Boat Safety Act of 1971 to increase and 
extend the authorization assistance for State 
boating safety programs for fiscal years 1977 
and 1978 from $7.5 million annually to $10 
million; authorizes the Secretary of Trans
portation to expend not to exceed 1 * per
cent of the total funds appropriated annually 
for audit expenses; and continues the 33Ya 
percent llmltation on the Federal share of 
the annual cost of a States boating program. 
H.R. 563Q-Passed House November 17, 1976; 
Passed Senate amended May 19, 1976. (VV) 

Common carrier tariff proceedings: Ex
tends to 90 days the period of time required 
for notification of a change in a common car
rier tariff and extends to 5 months the period 
during which the Federal Communications 
Commission may suspend the etrectiveness 
of new or revised tar11f schedules. S. 2054-
Passed Senate May 27, 1976. (VV) 

ConRail acqusltlon of bankrupt rall prop
erty: Provides that pursuant to the final sys
tem plan formulated by the United States 
Railway Association (USRA) to restructure 
the midwest and northeast railroad system, 
the transfer of the rail properties of 11 in
solvent railroads along with their subsidiaries 
and affiliates to ConRail shall not result in 
the recognition of gain or loss to the trans
feror companies and that the shareholders 
and security holders of the transferors will 

not recognize gain or l~ss on exchanging their 
existing interest for ConRail stock and USRA 
certificates of value; provides that the basis 
of the assets transferred to ConRail is to be 
the same for COnRail as the transferor; pro
Vides that no net operating losses are to be 
transferred from the transferors to ConRan; 
and contains a provision that net operating 
losses eligible for carry over to years after 
the date of the transfer are to be kept alive 
for tax purposes beyond their normal ex
piration date, but only for use by the trans
feror against any future income arising from 
awards of the courts (and the redemption of 
certificates of value) With respect to the 
transfer of their rail assets to ConRail. H.R. 
12490--Public Law 94-253, approved March 
31, 1976. (VV) 

ConRail Stock: Amends the Regional Rail 
Reorganization Act of 1973, as amended, to 
chang l language describing the process of 
making adjustments to refiect stock splits, 
stock combinations, recla-ssifications and sim
ilar transactions that might occur after the 
time of the distribution of the securities 
pursuant to the provisions of the Act; sets 
the initial authorized number of series B 
preferred stock at 35 million; and provides 
that the Corporation may issue initially, for 
the purpose of the required deposit, such 
numbers of series B preferred and common 
stock as the Association shall certify to the 
Special Court including any modifications in 
the numbers of shares as may be ordered by 
the Special Court. S.J. Res. 184---Publlc Law 
94-248, approved March 25, 1976, (VV) 

Educational broadcasting facilities: Ex
tends and perfects the matching grant pro
gram for construction of noncommercial edu
cational radio and television broadcasting 
facilities and authorizes therefor $7.5 million 
for the transition period July 1-Beptember 
30, 1976, and $30 million for fiscal year 1977; 
and establishes a telecommunications dem
onstration program administered by HEW to 
promote the development of nonbroadcast 
telecommunications facilities for the trans
mission, distribution, and delivery of health, 
education and public or social service infor
mation whereby the Secretary of HEW is 
authorized, upon application, to make grants 
and enter into contracts With public and 
private nonprofit agencies, organizations and 
institutions to carry out this purpose and 
authorizes therefor $250,000 for the transi
tion period July 1-Beptember 30, 1976, and 
$1 million for fiscal year 1977. R.R. 963o
Publlc Law 94- • approved 1976. (VV) 

Federal-Aid ffighway authorization: Au
thorizes appropriations for the interstate 13ys
tem of $3.625 billion for each of fiscal years 
1980 through 1990; provides authorizations 
out of the Highway Trust Fund for fiscal 
years 1977 and 1978, for various highway pro
grams, including authorizations of $1.35 bil
lion for each of these years for the Federal
aid primary system in rural areas, the exten
Sions of the system in urban area~. and the 
priority primary routes, and $800 million for 
each of these years for the Federal-aid urban 
system; amends the Interstate transfer pro
vision to allow funding of highway projects 
on the Federal-aid primary, secondary or 
urban systems in lieu of a non-essential In
terstate linlc and to provide that the nation
wide aggregate costs of substitute projects 
shall not exceed the nationwide aggregate 
costs o! withdrawn routes, with the costs to 
be adjusted to the date of enactment of this 
act; requires States to spend 30 percent of 
their interstate funds during fiscal years 1978 
and 1979 for the completion of intercity proj
ects that would close essential gaps in the 
system; provides for increased transferability 
of funds between categories of highways; 
expands the carpool program to make it 
permanent and to include van pools, the 
purchase of vehicles, and carpooling oppor
tunities for the elderly and handicapped 
within the program; authorizes a traffic con
trol signalization program for demonstration 
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of new technology, and a demonstration 
project for use in urban mass transportation 
of the Automated Guideway Transit system 
now in operation at the Dallas/Fort Worth 
Regional Airport; changes the apportionment 
for the primary system to a formula weighted 
two-thirds to the existing primary formula 
and one-third to the ratio of population in 
all urban areas, which reflects the change in 
the Federal-aid primary system to include 
urban extensions; 

Contains authorizations for fiscal years 
1977 and 1978 for programs carried out by 
the National Trame Highway Safety Admin
istration and by the Federal Highway Ad
ministration; prohibits the requiring of a 
State ot adopt or enforce a motorcycle law 
requiring motorcycle operators or passengers 
18 years of age or older to wear a safety 
helmet; and contains other proViSions. H.R. 
8235--Publlc Law 94-280, approved May 5, 
1976. (*585) 

Hazardous materials transportation: 
Amends the Hazardous Ma terlals Transpor
tation Act to authorize ~7 million for each 
of fiscal years 1977 and 1978 to implement 
the programs relating to the transportation 
of hazardous materials: strikes the word "ex
tremely" from the requirement that ship
pers, carriers, and manufacturers of contain
ers for "extremely" hazardous materials must 
register with the Department of Transporta
tion; and clartfles the provision that the 
Secretary's authority to grant exemptions to 
manufacturers of hazardous materials ex
tends to manufacturers of hazardous mate
rials containers as well as to shippers and 
carriers. S. 2991-Passed Senate May 19, 1976. 
(VV) 

Rail negotiations: Expresses the sense of 
the Congress that the public interest requires 
that the Chessie and Southern Railway Sys
tems and the Railway Labor Organizations 
should resume negotiations forthwith with 
the assistance of the Secretaries of Labor and 
Transportation and exercise unusual dill
gence to resolve their differences to assure 
the acqu1sition and rehabilitation of prop
erties currently owned by bankrupt railroads 
in the Midwest and Northeast Region pursu
ant to the final system plan developed by the 
Consolidated Rail Corporation (ConRail). S. 
Con. Res. 97-8enate adopted March 4, 1976; 
House adopted March 9, 1976. (VV) 

Railroad revitalization: Provides the means 
to reha.bllitate and restore the financial sta
bility o! the railway system of the United 
States; in title n, amends part I of the In
terstate Commerce Act to provide for an ex
tensive overhaul of railroad rate regulation 
by the Interstate Commerce Commission 
(ICC), which includes the establishment of 
new standards for determining whether a 
railroad rate is just and reasonable and the 
modiflcation of the power of the Commission 
to suspend proposed railroad rates which are 
alleged to be unlawful; in title m, contains 
provisions to reform and improve the process 
by which the ICC regulates the railroad sys
tem; in title IV, contains provisions designed 
to expedite and rationalize Commission ac
tion on applications for mergers and consoli
dations of rail services; 

In title V, establishes in the Treasury a 
Railroad Rehabllitation and Improvement 
Fund to be administered by the Secretary of 
Transportation for the purpose of providing 
the capital necessary for rehabllitation and 
improvement of railroads, including ConRail; 
directs the Secretary to issue and sell Fund 
anticipation notes to the Secretary of the 
Treasury who 1s to buy the notes to the 
extent of appropriated funds; provides that 
the proceeds are to be used by the Secre
tary of Transportation to purchase "redeem
able preference shares" issued by railroads 
whose applications for financing are ap
proved by the Secretary; authorizes $600 
million for the Fund through September 30, 
1978; 

In title VI, provides for the implementa
tion of the Final System Plan !or the North
east/Midwest Regional rail system; author
izes the United States Railway Association 
to purchase up to $2.1 b1llion of ConRail 
securities unless the Association's Finance 
Committee (composed of the Secretaries of 
Transportation and the Treasury and the 
Chairman of the Association) makes an af
firmative finding that ConRail has not ful
filled a commitment to the Association, has 
failed to obtain the overall operating and 
financial results projected in the Final Sys
tem Plan, or cannot achieve the results with
out requiring Federal assistance substantially 
in excess of that authorized by this act; 
provides that an a.ffi.rmative finding by the 
Committee to cut off funds for ConRail will 
become effective after 30 ca.lenda.r days of 
continuous session of Congress unless either 
House passes a resolution of disapproval: au
thorizes $230 mllllon for pre-conveyance 
loans by the Association to Conrail to pur
chase materia.l, supplies and services in an
ticipation of its operation; 

In title VII, provides for the implementa
tions of the Northeast Corridor project for 
establishment of high speed intercity ran 
passenger service in the heavily populated 
eastern seaboard, which includes the States 
of Massachusetts, Rhode Island. Connecticut, 
New York, New Jersey, Pennsylva.nia, Dela
ware, Maryland and the District of Columbia; 
provides that the projectis to be funded by 
the Secretary of Transports. tion in order to 
achieve within 5 years the establishment of 
regularly scheduled intercity service operat
ing on at least a 3 hour and 40 minute sched
ule between Boston and New York City and a 
2 hour and 40 minute schedule between New 
York City and Washington; authorizes $1.75 
billion to meet this goal; sets as other goals 
the improvement of service on routes from 
the Northeast Corridor main line, improve
ment of stations, ran commuter service, ra.1l 
freight service, and passenger radio tele
phone service; directs the Secretary to re
port to Congress in 2 years on the results 
of the project and on the pra.cticabillty of 
establ1sh1ng passenger service between Bos
ton and New York City on at least a 3 hour 
schedule; 

In title VIII, clartfles the ICC's authority 
over railroad abandonments and discontinu
ances; establishes a local rail service assist
ance program on a nationwide basis and au
thorizes $360 million for this purpose over 
a 5 year period; makes several changes in 
the local rail service assistance program ror 
the northeast/midwest region originally pro
vided in the Regional Rail Reorganization 
Act of 1973; contains various miscellaneous 
provisions in title IX, including the require
ment of a study by the Secretary of the 
American Rail System and an analysis o! 
Federal rail assistance; and contains other 
provisions. S. 2718-Publlc Law 94-210, ap
proved February 5, 1976. (*552, •609, 16) 

Translator broadcast operations: Amends 
section 318 of the Communications Act of 
1934, as amended, to enable the Federal Com
munications Commission to authorize trans
lator broadcast stations to originate llmited 
amounts of local programing, and to author
ize frequency modulation (FM) radio trans
lator stations to operate unattended in the 
same manner as 1s now permitted for tele
vision broadcast translator stations. S. 
2847-Passed Senate May 27, 1976. (VV) 

VETERANS 

American Battle Monuments Commission 
travel expenses: Authorizes members o! the 
American Battle Monum.ents Commission 
{which was established after World War I 
to provide plans and cost estlma.tes for suit
able memorials to commemorate the services 
ot the American. Armed Forces on foreign 
soU), when traveling outside the continental 
United States, variable per diem rates iden-

tical to those authorized for members o! the 
uniformed services in special status, and 
makes a technical amendment consistent 
with the changes made by the Travel Ex
pense Amendments for Government em
ployees (Public Law 94-22) concerning travel 
by members of the Commission within the 
continental United States. H.R. 8507-Publlc 
Law 94-256, approved April 1, 1976. (VV) 

Veterans' housing loans: Amends chapter 
17, title 38, U.S.C., to extend eligibility for 
housing benefits to veterans who served in 
the Armed Forces after World War II and 
before the Korean conflict (July 25, 1947, to 
June 27, 1950); increases the maximum loan 
available through the Veterans' Administra
tion direct home loan program from $21,000 
to $30,000 and further increases the maxi
mum amount for a direct home loan in "ex
cess cost" areas from $25,000 to $35,000; 
makes the V .A.'s loan guaranty and direct 
home loan programs on going permanent 
programs; increases the maximum mobile 
home loan guaranty for the purchase of mo
bile homes from 30 to 50 percent; and pre
empts, under certain conditions, State con
stitutional usury provisions which limit 
interest rates chargeable on FHA and VA 
mortgages by a certain class of lenders but 
which do not impose such rate limits on 
mortgages made by another class of lenders. 
S. 2529-Passed Senate May 13, 1976; Passed 
House amended May 18, 1976. (VV) 

Veterans• insurance: Amends title 38, 
U .S.C., to permit any Veteran insured under 
Servicemen's Group Life Insurance (SGLI) 
the right to convert to an individual pollcy 
of commercial life insurance including a 
term policy; permits Veterans insured under 
Veterans• Group Life Insurance when exer
cising their conversion privilege the right to 
choose an individual commercial policy of 
term insurance (convertible at a time speci
fied in the policy to a permanent plan of 
insurance) or a whole life policy; extends for 
1 year after enactment the period during 
which veterans extended retroactive ellgibll
ity by Public Law 93-289 for Veterans• Group 
Life Insurance may apply !or such policies; 
and makes technical amendments to chapter 
19, title 38, U.S.C., to clarify language, re
structure sections and eliminate unnecessary 
gender references. S. 1911-Passed Senate 
March 15, 1976. (VV) 

PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene on Wednesday, 
June 2, at the hour of 11 a.m. 

After the two leaders or their designees 
have been recognized under the standing 
order, Mr. HAsKELL will be recognized for 
not to exceed 15 minutes, and then Mr. 
MANsFIELD will be recognized for not to 
exceed 15 minutes, following which there 
will be a period for the transaction of 
routine morning business, not to extend 
beyond the hour of 12 noon with state
ments therein limited to 5 minutes each. 

Shortly after noon-about 12 or 15 
minutes after noon-Senators will as
semble for the purpose of going in a body 
to the Hall of the House of Representa
tives to attend a joint meting which will 
be addressed by the King of Spain. Fol
lowing that address. Senators will return 
to the Chamber, whereupon the Senate 
will be called to order by the Chair. 

Rollcall votes may occur during 
Wednesday afternoon on various and 
slllldry items. Mr. MANSFIELD will have 
returned at that time. 

I would say that the business before 
the Senate on that afternoon could very 
well be resumption of debate and action 
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on amendments in relation to the anti
trust legislation. It could very well be, in
stead, that the unfinished business, S. 
3439, a bill to amend the Foreign Assist
ance Act of 1961 and Foreign Military 
Sales Act, would be called up. It also 
could be possible that the Clean Air Act 
would be called up. 

Other measures that have been cleared 
for action could come up on that after
noon. Conference reports could be called 
up. Rollcall votes could occur. 

ORDER THAT NO ROLLCALL VOTES OCCUR ON 
WEDNESDAY, JUNE 2, 1976, PRIOR TO 4 P.M. 

Mr. President, I ask unanimous con
sent, for the protection of Senators, that 
no rollcall votes occur on Wednesday, 
June, prior to the hour of 4 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on Thursday, June 3, the Senate will 
vote under the rule 1 hour after it con
venes, and a quorum is established
which may be changed by unanimous 
consent on Wednesday, June 2, if it be 
the will of the Senate-on the motion 
to invoke cloture on the antitrust legis
lation. 

Other votes may occur on that day. 
So, there will be rollcall votes, and Sen
ators are so alerted. The leadership urges 
all Senators to make every attempt to be 
present on Thursday, June 3. I would 
anticipate a large number of rollcall 
votes on that day. 

Mr. President, for the information of 
Senators, only 69 days remain-counting 
Mondays through Fridays-until the 
hoped-for adjournment date of October 
2. Of course, the Senate may have to 
come in on some Saturdays in the mean
time. But excluding Saturdays, only 69 
weekdays remain for the Senate to com
plete its business if it is to adjourn sine 
die by October 2. 

For the information of Senators I ask 
unanimous consent to include in the 
RECORD a digest of certain measures on 
the Senate calendar of business, keep
ing in mind that other measures will 
appear from time to time. 

I will attempt, in my whip notices, 
to keep Senators informed as to the con
tinuing digest of measures on the Senate 
calendar of business. 

There being no objection, the list was 
ordered to be printed in the RECORD, 
as follows: 
DIGEST OF CERTAIN MEASURES ON THE SENATE 

CALENDAR OF BUSINESS 

H.R. 71: The bill would provide hospital 
and medical care to U.s. citizens who served 
with the armed forces of nations allied or 
associated with the U.S. in World War I or 
II. Present law covers only those who were 
members of U.S. forces. 

It would apply to those who were with the 
British Royal Air Force, for example, or the 
Polish resistance. Citizens who served with 
allied nations would be treated only on a 
space available basis with U.S. veterans given 
priority. 

S. 3219: (Clean Air) Requires States to 
submit plans for prevention of significant 
deterioration of air quality in clean air re
gions, subject to the approval of the EPA 
administrator. It establishes guidelines for 
classification of those regions and in1poses 

limitations on projected increases in con
centrations of particulate matter and sulfur 
dioxide for each class of such regions. And, 
it requires that new sources constructed in 
such regions utilize the best available con
trol technology and certify that emissions 
from the facility will not contribute to a 
cumulative change in ambient air quality 
greater than the appropriate limits. 

S. 1624: Interstate transportation of wine. 
To eliminate obstructions to free flow of 
commerce resulting from discriminatory and 
unreasonable taxes or regulations affecting 
wine. 

Prohibits any State which permits trans
portation or importation of wine from apply
ing tax measures, regulations, and other 
measures against wines produced outside that 
State unless applied in same manner as to 
Wine of same class in State seeking to impose 
tax or regulation. States still retain control 
over purchase, sale, and distribution of wines 
in State jurisdiction. 

S. 2477: Lobbying-Requires broad public 
disclosure of the efforts of individuals and 
organizations paid to influence or attempt to 
influence issues before the Congress or the 
Executive Branch without interfering with 
the right of citizens to petition the govern
ment for redress of grievances. 

Covers communications or lobbying solici
tations to Congress or the Executive Branch 
which may be expected to reach 500 or more 
persons. 

Reports must be filed with the Comp
troller General on a quarterly basis. 

S. Res. 436: Expresses the support of the 
Senate for the basic principles and positions 
which Secretary of State Henry Kissinger ex
pounded in his address at Lusaka, zambia, 
on Apri127, 1976. 

S. Res. 68: To amend Rule XVIII of the 
Standing Rules of the Senate. Declares that 
at any time during the consideration of a 
bill or resolution in the Senate, it shall be 
in order to move that no amendment which 
is not germane or relevant to the subject 
matter of the bill or resolution shall there
after be in order. 

Any such motion must be agreed to by the 
affirmative vote of two-thirds of the Senators 
present and voting. 

S. 12: To provide benefits for survivors of 
Federal judges. Provides that judicial officials 
are entitled to the same survivor annuity 
benefits as survivors of Members of Congress 
with specified limitations and that a sur
vivor shall not be prohibited from simulta
neously receiving an annuity under this act 
and any other annuity to which the survivor 
may be entitled. 

S. 1284: Improvement and enforcement of 
the antitrust laws. It would revise discovery 
procedures and requirements for antitrust in
vestigations; increase civil penalties for fail
ure to file reports or obey subpoenas as re
quired by the Federal Trade Commission Act; 
and permits the Attorney General of a State 
to initiate civil action to recover damages on 
behalf of certain classes of persons or the 
State for injuries resulting from violation of 
Federal antitrust laws. 

Also requires premerger notification in 
order to prevent acquisition of stocks or 
shares or assets of another person or persons 
1f the acquiring person or persons assets or 
net sales exceed certain limitations, until 
60 days after filing of the notification of 
merger with the Department of Justice and 
the Federal Trade Commission. 

H.R. 11559: This bill authorizes an appro
priation of $6,470,000 for fiscal year 1977 to 
carry out programs under the Saline Water 
Conversion Act of 1971. 

s. 1776: Authorizes the Secretary of the 
Interior to establish the Valley Forge Na
tional Historical Park in the Commonwealth 
of Pennsylvania, not to exceed 3,500 acres. 
Also authorizes appropriation of necessary 
funds. 

H.R. 13069: An act to extend for one year 
(until September 30, 1977) the period for 
making loans to the unemployment fund of 
the Virgin Islands and increases the author
ized funds by $10,000,000. 

H.R. 5360: An act to increase detention 
benefits provided to American civilian in
ternees in Southeast Asia from $60 per month 
to $150 per month under the War Claims 
Act of 1948. 

S. 2837: A bill to amend the Act of Au
gust 30, 1890, so as to except a tract of 
ground located in Carbon County, Wyoming 
from right-of-way reservations for ditches or 
canals imposed on such land. 

S. 972: Public Safety Officers Memorial 
Scholarship Act. Authorizes the U.S. Com
missioner of Education to award a scholar
ship to any eligible applicant for full time 
undergraduate study at an eligible institu
tion. An applicant must be certified by the 
head of the agency which employed the 
Public Safety Officer as a dependent of that 
Officer who was the victim of a. homicide 
while engaged in the performance of his offi
cial duties. 

H.R. 8532: Anti-trust-An aet to authorize 
the Attorney General of any State to bring 
civil action charging unlawful monopoly 
practices under the Clayton Act and to re
cover damages for any injury to the general 
economy of the State or any political sub
division. 

The U.S. Attorney General is dh·ected to 
notify States' Attorneys General of any in
stances where States are entitled to bring 
action for violations of the act. 

S. 3424: A bill to minimize the use of en
ergy in housing, nonresidential buildings, 
and industrial plants through State energy 
conservation implementation programs and 
Federal financial incentives and assistance. 

S. 230: Public Safety Officers Group Life 
Insurance Act. Authorizes the purchase of 
group life insurance policies to insure any 
public safety officer employed on a full time 
basis by a State or local government which 
has applied to participate in the program 
and has agreed to deduct from officers' pay 
the premiums payable for coverage. 

Eligible insurance companies must be li
censed in all 50 States and the District of 
Columbia and have in effect at least 1% of 
the total amount group life insurance in 
effect in the United States. 

The act provides that each policy issued 
shall include a schedule of basic premium 
rates and for any adjustments. The act also 
sets forth the order of precedence in which 
survivors of officers will be awarded bene
fits. 

An Advisory Council established by the 
bill and the Attorney General would meet at 
least once annually to review the Adminis
tration of the Act. The sum of $20,000,000 is 
authorized to be appropriated for fiscal year 
ending September 30, 1977. 

H.R. 5465: An act to allow Federal employ
ment preference to employees of the Bureau 
of Indian Affairs of the Indian Health Serv
ice, who are not entitled to the benefits of, or 
who have been adversely affected by the ap
plication of Federal laws allowing employ
_ment preference to Indians. The act defines 
eligible employees. 

H.R. 11439: An act to amend Title 5, U.S. 
Code, to restore eligibility for health bene
fits coverage to certain individuals. It would 
permit a. surviving spouse whose civil serv
ice annuity was terminated due to remar
riage to enroll 1n a civll service health bene
fits plan upon restoration of such spouse's 
annuity if the spouse was covered by a health 
benefits plan at the time the annuity was 
terminated. 

H R. 11481: An act to authorize the ap
propriation for the Department of Commerce 
for the Fiscal Year 1977: (1) $403,721,000 
for obligations incun-ed for operating dif-
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!erential subsidy; (2) 19,500,000 for research 
and development activities; (3) $4,560,000 
for reserve tleet expenses; (4) $13,260,000 for 
maritime tralnlng at the Merchant Marine 
Academy; and ( 5) $3,741,000 !or fl.nanclal as
sistance to State Marine schools. 

Authorizes additional appropriations for 
personnel, maintenance, and other expenses 
of the Merchant M&rlne Academy. 

s. 3267: A bill to amend the Motor Vehicle 
Information and Cost Savings Act to add a 
new title (Research and Development) to 
the act. The purpose is to encourage devel
opment of advanced, automobiles designed 
to meet long term goals relative to fuel econ
omy, safety, environmental protection and 
to facllitate competition 1n development of 
existing and alternative automotive vehicles 
and components. 

The Secretary of Transportation is author
ized to make contracts and grants and other 
efforts to achieve the objectives of the bill. 
It authorizes the appropriation of up to 
$175,000,000 to pay interest on obligations 
and the principal balance of obligations, 
guaranteed by the Secretary when the obligor 
has defaulted. 

Annual reports to Congress are required by 
the blll. 

s. 1632: A bill to authorize the Energy Re
search and Development Administration to 
lnltiate programs and enter contracts for 
the purpose of developing and producing 
signifl.cant numbers of urban passenger and 
commercial vehicles utillzlng electric pro
pulsion systems. 

Authorizes an appropriation of $40,000,000 
!or each of the Fiscal Years 1976, 1977, and 
1978. 

S. 2228: A bill to amend the Public Works 
and Economic Development Act o! 1965 by 
extending the authorizations for appropria
tions for an additional three years until Sep
tember 1979. 

S. 3281 : Federal Program Information Act. 
It creates an information center to establish 
and maintain a computerized system cap
able of identifying all existing Federal do
mestic assistance programs. Identlfl.cation 
should be sufficient to allow a prospective 
benefl.ciary to determine whether personal 
quallfl.cations meet requirements for eligl
bllity. 

Requires publication of an annual cata
logue of' domestic assistance programs. 

s. 2304: Prohibits member banks of the 
Federal Reserve System from making loans 
or extensions of credit to any of their offi
cers, directors, or other specified persons 
who have an interest in such bank where 
such loans or extension of credit exceeds 
statutory llm1ts on loans to one borrower. 
The prohibition ls extended, under the Fed
eral Deposit Insurance Act, to non-member 
insured banks. Directors, officers, employees, 
and agents, and insured banks are subject 
to cease-and-desist proceedings and orders. 
Civil penalties for any violations are estab
lished. 

S. 1926: A bill to amend the Public Health 
Service Act so as to eliminate the require
ment that health maintenance organiza
tions offer annual open enrollment for indi
vidual membership, and makes the offering 
of supplemental health services optional. 

It includes State and local government 
employers among those who must offer em
ployees the option of membership in a 
health maintenance organization. 

Extends authorization of appropriations 
an additional two years. 

S. 3369: An Act to amend the Small Busl
n~ss Act to increase the authorization for 
loans for speclfied small buslness loan pro
grams Including: (1) displaced business 
disaster loans; (2) loans for the handicap
ped; (3) the small business investment com
pany program.; and (4) loans to State and 
local development companies. 

It increases authoriZation for loans in 
urban or rural areas having high proportion 

of unemployed or low-income individuals, or 
to businesses owned by low-income individ
uals. 

S. 3370: A bUl to amend the Small Busi· 
ness Investment Act of 1958 by increasing 
the authorization for the Surety Bond Guar· 
antee Fund by $53,000,000 (!rom 35,000,000 
to $88,000,000) . 

S. 2212: A bill to amend the Omnibus Crime 
Control and Safe Streets Act. Provides that 
any unused funds reverting the Law Enforce· 
ment Assistance Admlnlstration may be re
allocated among the States. Grants to States 
may be used to devise methods to strengthen 
the court system. 

LEAA may waive State liabllity and pursue 
legal remedies where a State lacks proper 
forum to enforce grant provisions imposing 
liablllty on Indian tribes. Permits LEAA to 
increase grants to Indian tribes under cer
tain conditions. 

S. 3165: A blll to establish the Office of 
Marine Resources, Science and Technology 
within the National Ocea.ntc and Atmospheric 
Admlnlstratlon. The purpose is to lnltlate 
long term research and development pro
grams in marine science and technology. An 
advisory service would impart useful ln!or· 
mation and techniques to interested orga· 
nizations and individuals. Programs would be 
submitted to the Congress and the President 
and annual reports would be submitted to 
the Congress by the Secretary of Commerce. 

The blll also establishes a National Sea 
Grant program !or research, education, train
Ing and advisory services in ocean and coastal 
resource development. assessment and con
servation. 

S. 2069: A bill to create a Consumer Con
troversies Resolution Act to assure consumers 
a mechanism which ls fair, effective, inex
pensive and expeditious. It directs the Fed
eral Trade Commission to establish a Bureau 
of Consumer Redress. The FTC shall perform 
various duties including allocation to States 
of funds appropriated for fl.nancial assistance 
under cooperative agreements; review ot each 
State's plan for resolution of consumer con
troversies; and evaluation of goals !or a 
model State System of Consumer Contro
versy resolutions. 

The bill authorizes an appropriation not 
to exceed $500,000 for Fiscal Year 1976 and 
$20,000,000 for Fiscal Year 1977. 

S. 3131: Amends the Ran Passenger Service 
Act by authorizing the National Rallroad 
Passenger Corporation to establish a through 
route and rate with qual11led motor carriers. 
It authorizes appropriations through Fiscal 
Year 1978 to the Secretary of' Transportation 
for the benefit o! the Corporation: (1) to 
meet speclfl.ed expenses; (2) !or capital ac
quisitions and improvements; and (3) for 
the payment of the principal amount of ob
ligations of the Corporation. 

S. 2323: National Traffic and Motor Ve
hicles Safety Aot of 1966. The bill authorizes 
appropriations of $13,000,000 !or the fiscal 
year 1976 transitional period, $60,000,000 for 
the fiscal year 1977, a.nd $60,000,000 for fiscal 
year 1978. 

S. 3119: Federal Railroad Safety Authoriza
tion Act. The bill would require any common 
carrier to provide its employees with sleep
ing quarters having controlled temperatures 
and located away !rom areas where switch
ing and other disturbing operations occur. It 
forbids any crew members of wreck or reltef 
trains from working 16 consecutive hours in 
any 24 hour period. It sets forth required 
safety procedures for protection against fol
lowing or on-coming trains, and for em
ployees working on, under, or about an en
gine, car, or train. 

It divides the Federal Railroad Adminis
tration into ten regional offices for admlnls
tratlon and enforcement or Federal railroad 
safety la.ws. 

s. 2184: A bill to authorize the Secretary 
of Commerce to participate in the organiza
tion, pl3.nn1ng, design and construction of fa-

cillties in connection with the 1980 Olympic 
Winter Games at Lake Placid, New York. It 
authorizes an appropriation o! $50,000,000. 

H.R. 11670: An Act to authorize spec11led 
appropriations for the Coast Guard !or fiscal 
year 1977 for vessels and aircraft procure
ment and for facllitles construction. The Act 
would authorize a year-end strength for ac
tive duty personnel and establish average 
military student loads !or fiscal 1977. 

S. 2150: Solid Waste Utilization Act. It di
rects the Administration of the Environ
mental Protection Agency to provide finan
clal assistance to each State to : ( 1) assist in 
developing a State solid waste management 
plan; (2) assist the State 1n the adm1n1stra
tion of the program; and (3) develop, imple
ment, operate, and enforce State programs 
for the control of hazardous waste disposal. 

The Admlnlstrator must develop and im
plement guidelines and implementation of 
programs for disposal of solid or hazardous 
wastes. 

Appropriations authorized to the Secretary 
of Commerce !or purposes of the Act are 
$20,000,000 for each of the fiscal years 1976, 
1977, and 1978, and $5,000,000 !or the fl.scal 
transitional period ending September 30, 
1976. 

S. 3037: Federal Water Pollution Control 
Aot. A blll to authorize the appropriation of 
seven billion dollars for fiscal year 1977 !or 
the construction of waste treatment works. 

S. 3437: Federal Water Pollution Control 
Act. An original blll to authorize certain ap
propriations !or the purpose of carrying out 
the provisions of the Act. 

Sections of the Act affected, tn brief, are 
104(u), 105(h), 107(e), and 113(d). 

8. 3438: Clean Air Act. Section 104 (c) of 
the Act is amended by the authorization ot 
an approprla.tion of $148,194,700 !or the 
fiscal year ending September 30, 1977. 

S. 2872: Federal Energy Administration 
Act o! 1974. The bill extends the expiration 
date of the Act to September 30, 1979. It 
revises requirements for conflicts of interest~ 
disclosure of information and record keep
lng under the Act. The Federal Energy Ad
mlnlstrator shall be a.:trorded an opportunity 
to comment upon proposed Environmental 
Protection Agency regulations a.:trecting en
ergy exploration and development. 

S. 3439: (Unfinlshed Business) Foreign 
Assistance Act of 1961 and the Foreign Mil
itary Sales Act. 

H.R. 3650: A bill to amend Title 5, United 
States Code, section 8344. It provides for the 
termination of Federal Civll Service Annuity 
payments upon the reemployment of speci
fied employees. It further provides for ter
mination of payments upon reemployment 
on part-time basis for periods equivalent to 
at least one year of full-time service. And, 
it provides for termination of payments to 
annuitants appointed by the President to 
specified positions covered by civil service 
retirement. 

S. 3105: Energy Research and Development 
Admlnlstration. The bill authorizes appro
priations of certain sums for the following 
purposes: (1) $4,935,362,000 for nuclear en
ergy research and development and other 
purposes; (2) 812,550,000 for non-nuclear 
research and development and other 
purposes; (3) $612,408,000 for environmental 
research and safety, and basic energy sci
ences, and for other purposes. 

The bill amends prior appropriations acts 
to increase amounts authorized for specific 
energy research projects and extends au
thorizations through fiscal 1977. 

S. 2657: Higher Education Act of 1965 and 
Vocatlo:lal Education Act of 1963 Amend
ments. 

The bill extends the Higher Education 
Act until October 1, 1982 and reVises proVi
sions dealing with grants and roans to stu
dents and regulations thereof, and repeals 
sections relative to attracting and qualifying 
teachers to meet teacher shortages. 
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It extends the Vocational Education Act 
until October 1, 1982 and provides for assist
ance to States to improve methods for using 
every available resource for vocational and 
manpower training. Requires establishment 
of state boards for vocational education in 
States desiring to participate in the program. 

Establishes procedures for States and 
State boards to apply for funds, submit pro
gram plans, and maintain proper fiscal con
trol of funds received. 

Establishes various levels of educational 
and vocational responsibility under the U.S. 
Commissioner of Education and authorizes 
appropriations necessary to carry out the 
provisions of the bill. 

H.R. 12987: A bill to authorize appropria
tions of sums necessary for fiscal year 1976 
and for the transition period ending Septem
ber 30, 1976 to carry out the purposes of 
Title VI of the Comprehensive employment 
and Training Act of 1973. 

An emergency job program extension-it 
requires that not less than 85 percent of the 
funds for public service employment pro
grams be used only for wages and employ
ment benefits, with the remainder of such 
funds to be available for administrative costs, 
supplies, and equipment. 

H.R. 5546: Public Health Service Act 
Amendments. A bill consisting of nine titles 
and authorizing appropriations necessary to 
carry out its provisions for fiscal years 1976, 
1977, and 1978, for the following general pur
poses: 

( 1) Grants for trainees, construction, loan 
guarantees and interest subsidies, financial 
distress and scholarship grants; (2) training 
requirements for physician assistants, nurse 
practitioners, etc. and bars against discrimi
nation; (3) construction of teachh1g facilities 
for medical and health personnel: (4) sets 
limits on student loans; (5) grants to health 
profession schools; (6) special project for 
medical and dental schools; (7) grants for 
graduate programs in health administration; 
( 8) restrictions on first year medical resi
dency training programs; (9) Secretary of 
HEW to contract or arrange for studies rela
tive to the distribution of physicians geo
graphically; to classify allied health person
nel; to identify costs in each classification 
and shortages of critical personnel. 

s. 3239: Health Professions Educational 
Assistance Act. The bill amends the Public 
Health Service Act to extend appropriation 
authorizations for specified medical txaining 
and education programs through Fiscal Year 
1977. 

The bill, consisting of 15 ti les provides, 
in general, for the following: 

(1) Extension of current authorities 
through Fiscal Year 1977; 

(2) Recruitment of health personnel speak
ing language of local pop\.uation; 

(3) Establishes limits, condition , eligibil
ity, and insurance requirements for student 
loans; 

(4) Directs Secretary of HEW to designate 
health manpower shortage areas, to provide 
health services to such ateas. and to submit 
annual reports to Congre,_s; 

(5) Establishes post graduate physician 
training relating to geographic needs of phy
sicians in certain specialties; 

( 6) Restricts alien immigration of for
eign medical school graduates who come 
to the U.S. principally to perform medical 
services, as well as medical professionals 
who were granted visitor status while at
tending U.S. health professional schools; 

(7) Develop st1l.ndards for State licensing 
of physicians and dentists, and for continu
ing education programs for doctors and 
dentists; 

(8) Prohibits grants to medical, dental 
and other health schools unless certain con
ditions for enrollment, Federal aid, and other 
qualifications are met; 

( 9) Directs Secretary of HEW to make 
annual grants to schools of Optometry, 
Pharmacy, Podiatry, and Veterinary medi· 
cine; 

(10) Directs Secretary of HEW to make 
annual grants to public or non profit pri
vate educational institutions to support 
graduate health programs; 

(11) Directs Secretary to make grants for 
allied health programs: administrators, su
pervisors, etc.; 

( 12) For special project grants and con
tracts in beginning, or related, or special 
areas of health education; 

(13) Occupational health training and 
education centers; 

( 14) Construction of primary health care 
teaching facilities; 

(15) Miscellaneous grants by the Secre-
tary. 

s. 2548: Emergency Medical Services 
Amendment. A bill to revise provisions of the 
Public Health Services Act relative to emer
gency medical service systems including: (1) 
grants and contracts for establishment and 
operat10n; (2) grants and contracts for im
provement; and (3) grants and contracts for 
research in emergency medical techniques. 

The bill authorizes an appropriation of 
$5,083,000 for grants during the transitional 
quarter ending September 30, 1976, and for 
additional funds through Fiscal Year 1979. 

H.R. 3348: A bill to amend Title 38 of the 
United States Code, sections 5054 and 5055, 
for the pmpose of continuing and improv
ing the exchange of medical information be
tween the Veterans' Administration and the 
medical community. 

H.R. 10268: An act to amend Title 38 of 
the United States Code. It sets forth the con
ditions under which the Administrator of 
Veterans' Affairs may release names and ad
dresses of present and former personnel of 
the armed services and their dependents. 

Penalties for unauthorized release of such 
data by organizations and agencies are pro
vided. 

S. 2035: Nuclear Fuel Assurance Act. A bill 
to authorize the Energy Research and De
velopment Administration to enter into ar
rangements with private enterprise for the 
production and enrichment of uranium, for 
technical assistance, for acquisition of eq
uity in such enterprise, and for other pur
poses. 

S. 2661: Independent Safety Board Act 
Amendments. The bill directs the Board to 
prohibit the disclosure of information ob
tained from an investigation of an aircraft 
accident or incident when conducted by a 
foreign state unless the state which conduct
ed the investigation authorizes such disclo
sure. 

s. 1872: A bill to enlarge the boundary of 
the Cibola National :F'orest in the State of 
New Mexico. 

S. 3091: A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974. It directs the Secretary of Agri
cultme to provide for public participation in 
the formulation and review of proposed land 
management plans for units of the National 
Forest System and to establish procedures 
for developing such land. 

The bill authorizes the Secretary to ap
praise and sell trees and other forest prod
ucts in accordance with the principles of the 
Multiple Use and Sustained Yield Act and 
repeals the prohibition against sale of forest 
products outside the State in which the tim
ber is located. 

S. 3422: The Natural Gas Act repeals au
thority of the Federal Power Commission to 
regulate the sale of new natural gas sold to 
a natural gas company for resale in inter
state commerce. Producers are prohibited 
from charging more for natural gas than the 
applicable ceiling prices. 

For a period of seven years from the date 

of enactment of S. 3422 interstate pipelines 
are prohibited from paying more than the 
"onshore price" for new natural gas pro
duced from onshore lands. 

The bill continues cost-based regulation 
under the existing Natural Gas Act for all 
old gas which is all the flowing and dedi
cated gas for the interstate market that is 
not eligible for treatment as new natural 
gas. 

New natural gas is defined as gas dedicated 
for the first time to interstate commerce on 
or after January 1, 1976; natural gas pro
ducted from newly discovered reservoirs or 
extensions of existing reservoirs; and nat
ural gas available after the expiration of 
short term or emergency contracts. 

S. Res. 448: An original resolution. The 
purpose is to express the hope of the Con
gress for the early restoration of peace in 
Lebanon, and also to express the willingness 
of the United States to assist in Lebanese 
relief and reconstruction. 

H.R. 8948. A blll to amend the Account
ing and Auditing Act of 1950. It directs the 
Comptroller General of the United States to 
make audits of the Internal Revenue Serv
ice and of the Bureau of Alcohol, Tobacco, 
and Firearms. The Comptroller General is 
required to report annually to the Congt·ess 
on the results of such audits. 

S. 2849. A bill to amend the Investment 
Advisers Act of 1940. It authorizes the Se
curity and Exchange Commission to e ·tab
lish standards for investment advisers and 
associated persons relative to training, ex
perience, competence and other appropriate 
qualifications. The SEC is authorized to 
promulgate rules and regulations in the pub
lic interest to protect investors, to create ad
visory committees, employ experts, and hold 
public hearings. 

S. Con. Res. 105. A resolution expressing 
the sense of the Congress that the United 
States reaffirms a sympathetic interest in 
Italian democracy and democratic -institu
tions. It expresses the sense of the Congress 
that the United States is willing to partici
pate in efforts to provide assistance to Italy 
through the proposed OECD Special Financ
ing Facility with the assistance of other 
friendc; und allies of Italy. 

S. 3084. A bill to amend the Export Ad
nunistration Act of 1969 so as to extend for 
three years the authority granted under the 
Act to regulate exports. 

s . 2343. A bill to amend the Communica
tions Act of 1934 by increasing the maxi
mum fines which may be imposed on an in
dividual for violations of FCC regulations. 

s. 3063. A bill to designate the Ozark 
Lock and Dam on the Arkansas River as the 
Ozark-Jeta Taylor Lock and Dam. 

Mr. ALLEN. Mr. President, reserving 
the right to object, and I do not plan to 
object, as I understand the majority 
leader's request, the debate would be on 
the motion to invoke cloture, and this 
would not mah.e the antitrust bill the 
pending business during such debate. Is 
that correct? 

The PRESIDING OFFICER. There is 
no unanimous-consent request pending. 
It was merely a statement of ·~he plan 
and program of the Senate. 

Mr. ALLEN. I will ask the question 
then. Would the debate on the motion 
to invoke cloture constitute making the 
antitrust bill the pending business, or 
would the pending business merely be, 
Shall debate on the pending measure be 
brought to a close? 

The PRESIDING OFFICER. The rule 
provides for no debate on the motion 
to invoke cloture. 
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Mr. ALLEN. No request has been made 

for time.


The PRESID ING OFFICER . It mere- 

ly provides for a vote after 1 hour, after 

a quorum has been established. 

Mr. ALLEN . Does the majority leader 

plan to set aside a portion of the time


for debate on the motion? 

Mr. ROBERT C . BYRD . I did not so 

plan today. T ha t cou ld be done on 

Wednesday. 

Mr. ALLEN. But even if debate is pro- 

vided, is not the debate on the question, 

"S hall debate be brought to a close?" 

rather than on the bill itself ? 

T he PR E S ID IN G  O FFIC E R . T he 

C hair inform s the S enator that it de- 

pends on what the unanimous-consent 

request is for. 

Mr. ALLEN . There has been none this 

far; is that correct? 

The PRES ID IN G  OFFIC ER . That is 

correct. 

Mr. ALLEN. And until the bill becomes 

the pending bill, there would be no de- 

bate, unless there is unanimous consent 

that the debate was on the antitrust leg- 

islation? 

The PRES ID ING  OFFICER . If there 

is a request for debate on the antitrust 

legislation, it would come before the Sen- 

ate. 

Mr. ALLEN. There has been no request 

thus far; is that correct? 

The PRES ID IN G  OFFIC ER . T hat is 

correct-no request so far. 

Mr. ALLEN . Very well. I remove my 

objection. 

The PRESID ING OFFICER . What is 

the pleasure of the Senate? 

ADJOURNMENT UNTIL WEDNESDAY, 

JUNE 2, 1976, AT 11 A.M. 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 

before the Senate, I move, in accordance


with the provisions of House Concurrent 

R esolution 646, that the Senate stand in 

adjournment until 11 a.m. on Wednes- 

day, June 2, 1976.


T he m otion was agreed to; and at 

2:52 p.m . the S enate adjourned until


Wednesday, June 2, 1976, at 11 a.m. 

NOMINATIONS 

Executive nominations received by the 

Senate May 28, 1976: 

DEPARTMENT OF DEFENSE 

D av id  P . T a y lo r , o f V irgin ia , to  b e  a n  

A ssistant S ecretary of D efense, vice W illiam 

Keith Brehm . 

NATIONAL LABOR RELATIONS BOARD 

J o h n  A . P e n e llo , o f M a ry la n d , to  b e  a  

m em b e r o f th e N a tio n a l L ab o r R e la tio n s 


Board fo r the term  of 5 years expiring A u - 

gust 27,1 981  (reappointment) .


DEPARTMENT OF JUSTICE 

G eorge 0 . Houser, Jr., of W yom ing, to be 

U .S . marshall for the district of Wyoming for 

the term of 4 years, vice C harles R . W ilcox, 

resigned. 

C O N FIR M A T IO N S  

Executive nominations confirmed by


the Senate May 28, 1976: 

FEDERAL RESERVE SYSTEM 

D avid M. L illy, of Minnesota, to be a mem-

ber of the Board of G overnors of the Federal 

R ese rve S ystem  fo r th e unexpired te rm  o f 

14 years from February 1 ,1964.


NATIONAL CENTER FOR PRODUCTIVITY AND


QUALITY OF WORKING LIFE


G eo rge H en ry Kupe r, o f th e D is tr ict o f


C o lum b ia , to be E xecu tive D irecto r o f th e 


N ational C enter for Productivity and Quality 

of Working L ife. 

T he above nominations were approved sub- 

ject to the nominees' commitment to respond 

to requests to appear and testify before any 

duly constitu ted comm ittee of the S enate. 

IN THE ARMY


T he following-nam ed officer to be placed


on th e re tired lis t in grade ind ica ted under


the provisions of title 1 0 , United S tates C ode,


section 3962:


To be lieutenant general 

I t. G en . John Howard E lder, J r.,         

    , A rmy of the United S tates (major gen- 

eral, U.S . A rmy) . 

T he following-nam ed A rm y M edical D e- 

pa r tm en t o ffice rs fo r appo in tm en t in  th e  

R egu la r A rm y o f th e U n ited S ta te s , to th e 

grade indicated, under the provisions of title 

1 0 , United S tates C ode, sections 3 284, 3 3 0 6 , 

and 3 3 0 7: 

To be major general, Medical Corps 

Maj. G en. R obert Bernstein,            ,


A rmy of the United S tates (brigadier general,


Medical Corps, U.S . A rmy) .


M aj. G en. Marshall E dward McC abe,     

       , A rm y of the U nited S tates (briga-

dier general, Medical C orps, U .S . A rmy) .


M aj. G en. R obert W esley G reen ,         

    , A rm y of the U nited S ta tes (brigad ier 

general, Medical C orps, U .S . A rmy) . 

To be brigadier general, Medical Corps 

Brig. G en. C harles C alvin Pixley,         

    , A rm y o f th e U n ited S ta te s (co lone l, 

Medical Corps, U.S . A rmy) . 

To be brigadier general, Veterinary Corps


C ol. T homas G eorge Murname, Jr.,        

    , Veterinary C orps, U .S . A rmy.


T he fo llowing-nam ed A rm y M edical D e- 

partment officers for temporary appointment


in  th e  A rm y o f th e  U n ite d  S ta te s , to  th e 


grades shown, under the provisions of title 


1 0 , U n ited S ta tes C ode , section s 3 442 and 


3447:


To be major general, Medical Corps


Prig. G en. C harles C alvin Pixley,         

   3 , A rm y o f th e U n ited S ta te s (co lone l,


Medical Corps, U.S . A rmy) .


Brig. G en. Kenneth R ay D irks,            , 

A rmy of the United S tates (colonel, M edical 

Corps, U.S . A rmy) .


To be brigadier general, Medical Corps


Co]. 

R aymond Holmes Bishop, Jr.,          

    , Medical Corps, U.S . A rmy. 

C o l. E n rique M endez, J r.,            , 

Medical Corps, U.S . A rmy.


T he following-named officer under the pro-

visions of title 1 0 , U nited S tates C ode, sec-

tion 3 0 6 6 , to be assigned to a position of im -

po rtance and re spon sib ility d es ign a ted by


the President under subsection (a) of section


3 0 6 6 , in grade as follows:


To be lieutenant genera l


Maj. G en. R olland Valentine Heiser,      

       , A rmy of the United S tates (brigadier 

general, U.S . A rmy) . 

T he following-nam ed officer to be placed 

on th e re tired lis t in grade ind ica ted under 

the provisions of title 1 0 , United S tates C ode,


section 3962:


To be lieutenant genera l 

L t. G en. W illiam C harles G ribble, Jr.,     

       , A rm y of the U nited S tates (m ajor 

general, U.S . A rmy.) 

T he following-named officers for appoint- 

m en t in  th e  R egu la r A rm y o f th e  U n ite d  

S tates to the grade indicated, under the pro-

visions of title 1 0 , U nited S tates C ode, sec-

tions 3284 and 3306 :


To be brigadier general


Maj. G en. R obert C . Kingston,            ,


A rm y o f th e U n ited  S ta te s (co lo n e l, U .S .


A rmy) .


M aj. G en . G erd S . G rom bacher,        

    , A rm y o f th e U n ited S ta te s (co lone l,


U.S . A rmy) .


Brig. G en. R ichard G . Fazakerley,        

    , A rm y o f th e U n ited S ta te s (co lone l,


U.S . A rmy).


L t. G en . E ugene J . D 'A m brosio ,        

   5, A rm y o f th e U n ited S ta te s (co lone l,


U.S . A rmy) .


Brig. G en . E nn is C . W hitehead , Jr.,     

       , A rmy of the United S tates (colonel,


U.S . A rmy) .


Brig. G en. R obert L . Kirwan,            ,


A rm y o f th e U n ite d  S ta te s (co lo n e l, U .S .


A rmy) .


Brig. G en . Hugh F. T . Hoffm an, Jr.,     

       , A rmy of the United S tates (colonel,


U.S . A rmy).


Brig. G en. John L . O steen, Jr.,            ,


A rm y o f th e U n ite d  S ta te s (co lo n e l, U .S .


A rmy) .


Brig. G en. G eorge L . McFadden, Jr.,        

      A rm y o f th e U n ited S ta te s (co lone l,


U.S . A rmy) .


M aj. G en . Ju liu s W . Becton , Jr.,        

    , A rm y o f th e U n ited S ta te s (co lone l,


U.S . A rmy) .


Brig. G en. R aphael D . T ice,            ,


A rm y o f th e U n ite d  S ta te s (co lo n e l, U .S .


A rmy) .


Brig. G en. Harry A . G riffith,            .


A rm y o f th e U n ite d  S ta te s (co lo n e l, U .S .


A rmy) .


Brig. G en . C harles I . M cG inn is,        

    , A rm y o f th e U n ited S ta te s (co lone l,


U.S . A rmy) .


Brig. G en . R ichard L . Prillam an,        

    . A rm y o f th e U n ited S ta te s (co lone l,


U.S. Army) .


IN THE NAVY


Vice A dm . D aniel J . M urphy, U .S . N avy,


having been designated fo r comm ands and 


o th e r du tie s com m ensu ra te with th e grad e 


of adm iral determ ined by the President to be


with in the contem plation of title 1 0 , U nited 


S tates C ode, section 523 1 , for appointment to


the grade of adm ira l while so serving.


R ea r A dm . V incen t A . L a sca ra , S upply


C orps, U .S . N avy, having been designated for


comm ands and o ther du ties de te rm ined by


the President to be within the contemplation


of title 1 0 , U nited S tates C ode, section 523 1 ,


for appointm ent to the grade of vice adm iral


while so serving.


R ear A dm. W illiam 0 . M iller, Judge A dvo-

cate G eneral's C orps, U .S . N avy, to be Judge


A dvocate G eneral of the N avy with the rank


of rear adm iral, for a term  of 4 years.


IN THE AIR FORCE


A ir Force nom inations beginn ing R obert


W . Johnson, to be captain and ending R obert


L . D avison , to be lieu tenant colonel, which


n om in a tio n s were rece ived by th e S en a te 


and appeared in the C ongressional R ecord on


A pril 26 , 1976 .


A ir Force nom inations beginning D anny J.


A cock, to be second lieu tenan t, and end ing


T im o thy O 'Hagan , to be second lieu tenan t,

which nominations were received by the S en-

ate and appeared in the C ongressional R ecord


on May 6 ,1 976 .


In THE ARMY


A rm y nom in a tio n s b egin n ing V e rlin  L .


A bbott, to be second lieu tenan t, and ending


D enn is M . S kelly, to be second lieu tenan t,


which nominations were received by the S en-

ate and appeared in the C ongressional R ecord


on A pril 26 ,1 976 .


A rm y nom inations beginn ing W illiam  F.


C arroll, to be permanent professor of mathe-

m atics, U .S . M ilitary A cademy, and ending
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Francis R. Southcott. Jr., to be second lieu
tenant, which nominations were received by 
the Senate and appeared in the Congressional 
Record on April 26. 1976. 

Army nominations beginning Roy K. Flint, 
to be permanent professor of history. U.S. 
Military Academy, and ending Joseph R. Mc
Laughlin, to be second lieutenant, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
May 24, 1976. 

IN THE NAVY 

Navy nominations beginning Philip M. Ab
bott, to be ensign, and ending Terrell W. Wil
liams, to be lieutenant (j.g.), which nomina
tions were received by the Senate and ap
peared in the Congressional Record on April 
26, 1976. 

Navy nominations beginning Robert F. Fre-

EXTENSIONS OF REMARKS 
mont II. to be a permanent Ueutenant (j.g.) 
and a temporary lleutenant, a.nd endlng Lt. 
(j.g.) Macgregor H. Paul, to be a permanent 
ensign and a temporary lieutenant, which 
nominations were received by the Senate and 
approved 1n the Congressional Record on 
May 6,1976. 

Navy nominations beginning Randall S. 
Arrington, to be ensign, and ending Dennis 
A. Rhyne, to be commander, which nomina
tions were received by the Senate and ap
peared in the Congressional Record on May 
11, 1976. 

Navy nominations beginning Peter Darby 
Abbott, to be commander, and ending Julia 
H. Porter, to be commander, which nomina
tions were received by the Senate and ap
peared in the Congressional Record on May 
11, 1976. 

IN TBB MAaiNB CoaPS 
Marine Corps nominations beginnlng Rich

ard F. Armstrong, to be colonel, and ending 
Gerald H. Turley, to be colonel. which nomi
nations were received by the Senate and ap
peared in the Congressional Record on May 4, 
1976. 

Marine Corps nominations beginning Ray 
D. Ammon, to be lieutenant colonel. and 
ending Mark E. Zeltvogel, to be first lieuten
ant, which nominations were received by the 
Senate and appeared in the Congressional 
Record on May 4, 1976. 

Marine Corps nominations beginning Crys
tal :M. Chamberlain, to be second lieutenant, 
and ending Kenneth L. Williams, to be sec
ond lieutenant, which nominations were re
ceived by the Senate and appeared in the 
Congressional Record on May 6, 1976. 

EXTENSIONS OF REMARKS 
TEACHERS, STUDENTS. AND PAR

ENTS JOIN IN JEFFERSON COUNTY 
BICENTENNIAL CELEBRATION 

HON. JENNINGS RANDOLPH 
OF- WEST VmGINIA 

IN THE SENATE OF THE UNITED STATES 

Friday. May 28, 1976 
Mr. RANDOLPH. Mr. President, dur

ing this Bicentennial Year there will be 
celebrations and festivals marking the 
progress of our Nation. There was a 
glorious and graphic display of our coun
try's achievements in the "America Un
folds Parade" last Saturday at Shep
herdstown, W.Va. It was a panorama of 
past events. depicting with floats and 
other visual displays, the significant 
highlights of our 200-year history. 

Planning for this historical event in
volved more than 6,000 students of Jef
ferson County schools, plus 350 teachers. 
More than 2,000 students from 12 schools 
participated in the parade. A year in the 
making, the final result was a chrono
logical study of America's history. 

Host for the day was County School 
Superintendent Harold L. Pickens; Keith 
DuBois was the parade coordinator; 
Mary Stocks, who spent the past year in 
organizing the activities, served as co
ordinator. 

Winners of the parade judging were: 
South Jefferson Elementary, "Civil War," 
flrst place; Ranson Elementary, "Roar
ing '20's," second place; and Sbepherds
to\\'11 Elementary, ''Westwa1·d Expan
sion," third place. Judges were: Dr. Mil
lard Bushong, professor of histo1·y, Shep
herd College; Fred Weiss, newscaster 
with Washington's WMAL-TV; and Mrs. 
Victoria Goens, West Virginia Univer
sity extension agent. 

I was delighted to join the parade fes
tivities with two colleagues from West 
Virginia, Senate Assistant Majority 
Leader RoBERT C. BYRD and Representa ... 
tive HARLEY 0. STAGGERS. 

Mr. President, the spirit of coopera
tion and pride which produced this 
spectacular program is deeply ingrained 
in the minds and methods of the citizens 
of Jefferson County. It was a countywide 
undertaking. Ms. Stocks, coordinator of 
"America Unfolds,'• commented: 

Most of our schools solicited help from 
p:lre!-:.ts so that in the last few weeks before 

the parade, our schools were busy community 
centers With mothers making costumes and 
fathers building :floats. 

Mr. President, communitywide in
volvement in our Bicentennial celebra
tions is the key to the success and enjoy
ment of our unique history. I ask unani
mous consent that the parade partici
pants and the float competitors be placed 
in the RECORD. with brief remarks on the 
historical significance of the Jefferson 
County area that 1 prepared for the 
celebration: 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WELCOME TO JEFFERSON COUNTY SCHOOLS 
.AMERICA UNFOLDS PARADE 

Parade Host, Superintendent Harold L. 
Pickens. 

Coordinator of Bicentenninl Events, Mary 
Stocks. 

Parade Coordinator, Keith DuBois. 
The publlc is cordially invited to attend an 

awards program immediately following this 
parade at the Shepherd College Stadium. 
Special bicentennial trophies Will be awarded 
to the three schools best depicting their 
time periods in American history. Dignitaries 
and special guests will be introduced at this 
time. 

JUDGES 

Dr. Millard Bushong, Professor o! History, 
Shepherd College. 

Mr. Fred Weiss, Newscaster with ~1AL 
Television. 

Mrs. Victoria Goens, West Virginia Uni
versity, Extension Agent. 

Special thanks are due to the Jefferson 
County Chamber of Commerce and Shep
herdstown Elementary for sponsoring a 
luncheon today for special guests participat
ing in the parade. 

PARADE LINEUP 

1. Police Escorts. 
2. Banner: Jefferson County Schools Pres-

ent America.'s History in Parade. 
3. Jefferson County Schools: 
Superintendent-Harold L. Pickens. 
Associate Superintendent-Raymond Fra-

zier. 
Assistant Superintendent-Lucllle Hefle

bower. 
4. United States Senator-Jennings Ran

dolph. 
5. United States Congressman-Harley 0. 

Staggers. 
6. West Virginia Senator-Wllliam J. 

Oates, Jr. 
7. West Virginia Delegate-James M. Moler. 
8. West Virginia Delegate-Luke E. Terry. 
9. West Virginia Delegate--Joseph E. 

Caudle. 

10. Mayor of Shepherdstown-Charles E. 
Bosley. 

11. Mayor of Ranson-Kelly Lance and 
Mayor of Charles Town-D. C. Master. 

12. Mayor of Harpers Ferry-Bradley D. 
Nash and Mayor of Bolivar-Robert B. Mene
fee. 

13. Jefferson County Board of Education
Richard E. Neal, President; c. C. Hammann, 
Vice-President; M. s. Briscoe, Martha Jo
sephs, Kenneth Sims. 

14. Charles Town Junior High Band. 
DIVZSION I 

Colonial Period-c. W. Shipley Elementary 
School Bicentennial Chairman, Mildred 
Hammond. 

15. School Banner. 
16. Float-Robert Harper &.nd His Ferry 

Boat . 
17. Marching Unit-Thirteen Students Rep-

resenting the Thirteen Original Colonies. 
18. Float-colonial Home. 
19. Marching Unit-Drum and Bugle Corp. 
20. Marching Unit-Bee Line to Boston. 

DIVISION n 
Revolutionary War-North Jefferson Ele

mentary School Bicentennial Chairman, R~
becca Willingham. 

21. Banner-North Jefferson Patriots. 
22. Marching Unit-Drum and Fife Corp. 
23. Banner-Revolutionary War. 
24. Mini-:float-Betsy Ross and the Amer-

ican Flag. 
25. Marching Unit--colonial Dress. 
26. Marching Unit-Famous Patriots. 
27. Marching Unit-Minutemen. 
28. Float-Boston Tea Party. 
29. Marching Unit--Redcoats. 
30. Marching Unit-King George in Effigy. 
31. Marching Unit-Tar and Feathered 

Governor. 
32. Mini-:float-George Washington at Val

ley Forge. 
33. Marching Unit-Representatives from 

the Thirteen Colonies. 
34. Mlni-:float-Signing o! Declaration of 

Independence. 
35. Marching Unit-Symbols of Liberty. 
36. M.ini-:float-Raising of Liberty Pole. 

DIVISION m 
Birth of a Nation-charles Town Junior 

High School Bicentennial Chairman, Keith 
DuBois. 

37. School Banner. 
38. Float--George Washington's Inau

guration. 
39. Marching Unit--Famous People of the 

Period. 
40. Marching Unit-Time Line of Events 

of the Period. 
41. Harpers Ferry Junior High Band. 

DIVISION 1V 

Westward Expansion-Shepherdstown Ele
mentary School Bicentennial Chairman. 
Nancy 1\Iaddex. 
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42. School Banner. 
43. Covered Wagon. 
44. Marching Unit-Johnny Appleseed and 

His Apple Trees. 
45. Float--church Time from "Little House 

on the Prairie". 
46. Marching Unit-Pony Express. 
47. Marching Unit-Gold Rush. 
48. Float-Lewis and Clark Expedition. 
49. Famous Old West Personalities. 
50. Connestoga Wagon-"Pike's Peak or 

Bust." 
51. Horse Rider-Pecos Bill. 
52. Marching Unit-Trails Used in Opening 

the West, Western States Join Union. 
DIVISION V 

Jacksonian Era-Jefferson High School Bi
centennial Chairman, Sandra Cookson, Wil
liam Coyle, and Marie Chisholm. 

53. School Banner. 
54. Float "Andrew Jackson-Choice of the 

Common People." 
55. Jefferson High School Marching Band. 
56. Float-Newspaper of the 1830's. 
57. Float-"Congress in the Jacksonian 

Era." 
58. Float-Sponsored by Junior Civitan. 

DIVISION VI 

Civil War-South Jefferson Elementary 
School Bicentennial Chairman, IJnda Work. 

59. School Banner. 
60. Marching Unit-Union and Confererate 

Soldiers. 
61. Marching Cnit-The Firing on Fort 

Sumter. 
62. Marching Unit-Battle of Gettysburg. 
63. Marching Unit-Battle of Antietam. 
64. Marching Unit-Battle of Vicksburg. 
65. Marching Unit-The Navy's Part in the 

Civil War. 
66. Marching Unit-West Virginia Becomes 

a State. 
67. Marching Unit-Famous People of the 

Civil War Period. 
68. Marching Unit-Abraham Lincoln, "He 

Held Us Together." 
69. Float-Lee and Grant at Appomatox. 

DIVISION vn 
Progressive Era-shepherdstown Junior 

High School Bicentennial Chairman, Timothy 
Holland. 

70. School Banner. 
71. Float-"Country Roads" (Based on 

Award Given this County in 1909 for Best 
Country Roads). 

72. Miss Bicentennial of Shepherdstown 
Junior High. 

DIVISION vm 
World War !-Harpers Ferry Junior High 

School Bicentennial Chairman, Doris Cos
tello. 

73. School Banner-Torn Pages of History. 
74. Marching Units-President Woodrow 

Wilson, League of Nation, Liberty Bonds, 
Sinking of the Lusitania, Women's Suffrage, 
Doughboys, Selective Service Act, General 
Pershing. 

75. Float-World War I Airplane. 
76. Shepherdstown Junior High School. 

DIVISION IX 

Roaring 20's-Ranson Elementary School 
Bicentennial Chairman, Nancy Alexander. 

77. School Banner. 
78.Float-Speakeasy. 
79. Lindberg's "Spirit of St. Louis." 
80. Model T and Gangsters. 
81. Marching Unit-Will Rogers, Jack 

Dempsey, AI Jolson, Babe Ruth, Newspaper 
Boy, Women's Right to Vote. 

82. Automobile of the 20's. 
DIVISION X 

Depression Era-Wright Denny Elemen
tary School Bicentennial Chairman, Mary 
Elinor Peters. 

83. School Banner. 
84. Marching Unit-Wall Street Crash. 
85. Marching Unit-Soup Lines. 
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86. The Walton Family. 
87. Marching Unit-Apple Sellers. 
88. President Franklin Roosevelt. 
89. Salvation Army. 

DIVISION XI 

World War II-Page Jackson Elementary 
School Bicentennial Chairman, Denise Burns 
and Bonnie Curry. 

90. School Banner. 
91. World War II Banner. 
92. Float-Iwo Jima. 
93. Marching Unit-World War II Soldiers. 
94. Marching Unit-World War II Work 

Force. 
95. Float-United Nations Float. 
96. Marching Unit-United Nations Flag. 
97. Marching Unit-Walt Disney Charac-

ers. 
DIVISION XII 

Space Age-Blue Ridge Elementary School 
Bicentennial Coordinator, Martha Putz. 

98. School Banner-"Blast Off With Blue 
Ridge." 

99. Marching Units-Endangered Species, 
Space Age Fashions, Computers, Famous 
Americans of the Space Age, and Women's 
Liberation. 

100. Float-"One Giant Step." 
Jefferson County Schools wish to thank 

the following for their cooperation in spon
soring the America Unfolds Parade: 

Mr. Paul Courtney, Mr. D. Lee Morgan, 
Shepherd College, Mayor Charles Bosley, the 
parents of Jefferson County students, and 
the citizens of Shepherdstown. 

REMARKS BY SENATOR JENNINGS RANDOLPH 

It is a privilege for me to join in this 
inspiring and impressive Bicentennial cele
bration. The living panorama of our Nation's 
history portrays better than any textbook the 
saga of American independence. The many 
hours of study and effort that produced 
"America unfolds" is a moving example of 
teaching history-history that is exciting 
and enduring. I congratulate the teachers 
and students of Jefferson County and com
mend the administration of the Jefferson 
County school system. 

Within the proverbial stone's throw of this 
college campus are many places where signif
icant events of America's past unfolded. We 
are intimately aware of these important 
occurrences. Many members of the Wash
ington family settled in and around the 
county seat of Charles Town. In this audi
ence today, there might be a youngster or 
two whose great-great grandfather strolled 
along the banks of the Potomac or Shenan
doah rivers with young George Washington. 

I share with you some brief glimpses of this 
a1·ea. 

Sheperdstown is the oldest settled town in 
West Virginia. The Governor of Virginia 
signed charters for Shepherdstown (known 
as Mecklenberg) and Romney on Decem
ber 23, 1762. It is believed that this com
munity was settled between 1730 and 1734, 
perhaps as early as 1719. The town's name 
was changed to Shepherd's-Town in 1798 for 
Thomas Shepherd, founder of the town. It 
was again changed to Shepherdstown in 1867. 
Thomas Shepherd built his mill here in 1739. 

Shepherdstown is not only an historical 
community but a. city with spirit. In 1974, 
it received the West Virginia Community of 
the Year Award. 

Shepherdstown is one of five national his
toric districts in our State to be named to 
the national register of historic places. 

There are now 95 Bicentennial commu
nities and 45 such counties in West Virginia. 

In 1790, Shepherdstown was one of three 
proposed sites for the Nation's Capitol. 

At Shepherdstown in 1790, Nathaniel 
Willis, a Bost<>n printer, set up the first 
printing office in the territory that is now 
West Virginia and developed the first 
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Shepherdstown newspaper-the Potowmack 
Guardian. 

The first post office in West Virginia was 
built here in 1793. 

Jefferson County was created from Berke
ley County by an act of the Virginia. Assem
bly on January 8, 1801. This county was 
named after Thomas Jefferson, third Presi
dent of the United States and author of the 
Declaration of Independence. 

Charles Town, the county seat, is located 
on land owned by Charles Washington, 
brother of George Washington. We do well to 
honor the past and our heroes. From their 
example a new nation emerges for those who 
have the heart and the courage to make it 
happen. 

We are grateful for the two hundred years 
of American history, for what has been good 
in it and regretful for its failures. We must 
allow neither the past glories, nor the fail
ures, to keep us from our own destiny in 
forging a new tomorrow. 

Thomas Jefferson spoke the foiiowing 
words in the early 19th century and they 
apply to the challenges we face today: 

"As new discoveries are made, new truths 
discovered, and manners and opinions 
change with the change in circumstances, 
institutions must advance also and keep pace 
With the times." 

This day is not just another day-it is a 
new day. 

OUTSTANDING SERVICE IS RECOG
NIZED DURING NATIONAL PUBLIC 
WORKS WEEK 

HON. JENNINGS RANDOLPH 
OF WEST VIRGINIA 

IN THE SENATE OF THE UNITED STATES 

Friday, May 28, 1976 

Mr. RANDOLPH. Mr. President, earlier 
this week a luncheon, sponsored by the 
Virginia-District of Columbia-Maryland 
chapter of the American Public Works 
Association-APWA-at the Washington 
Navy Yard, called attention to the 16th 
annual observance of National Public 
Works Week which ends tomorrow. 

Outstanding public service is recog
nized as APWA presents the "Top Ten" 
Public Works Men of the Year Awards 
each year during the special week. 

Selection of the "Top Ten" is made by 
a panel of judges representing APW A, 
the American Society of Civil Engineers, 
the American Water Works Association, 
the Council of State Governments, the 
Institute of Transportation Engineers, 
the National Association of Counties, the 
National League of Cities, and the Water 
Pollution Control Federation. By such 
contributions of public works officials, 
APW A hopes to encourage excellence and 
loyal, dedicated service; to increase citi
zens' understanding of public works; and 
to have talented young people prepare 
for careers in the public works field. 

The week is especially significant this 
year, because it coincides with the re
lease of APWA's "History of Public 
Works in the United States, 1776-1976," 
the association's Bicentennial contribu
tion to the Nation. At a ceremony held 
at Congress Hall in Philadelphia in Sep
tember 1971. APWA resolved to produce 
this volume "so that future generations 
may benefit from a comprehensive review 
of public works in perspective." I serve 
as chairman of the Senate Committee on 
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Public \Vorks and honorary cochairman 
of the APW A Bicentennial Commission. 
I have supported the project. I intro
duced on February 15, 1972, Senate Joint 
Resolution 204 "To authorize the prepa
ration of a history of public works in the 
United States." This resolution became 
Public Law 92-564 on October 25, 1972. 
It asked that "all public works oliented 
agencies of the Federal Government, the 
Library of Congress, and the appropri
ate congressional committees be re
quested to cooperate in carrying this 
important project forward." 

This publication is a valuable docu
ment. It portrays the accomplishment 
by people working within the framework 
of the American system. The compre
hensive 750-page book discusses engi
neering and technological achievements 
within the context of broad social, eco
nomic, and political themes to illustrate 
how the development of public works 
has enhanced our national life. It sur
veys the growth of urban services such 
as water supply, sewers and wastewater 
treatment, solid waste disposal, and 
drainage and fiood control. It covers 
streets and highways, traffic controls, 
urban mass transit, waterways, and air
ports. Other topics relating to commu
nity life include public buildings, educa
tional facilities, public housing, parks 
and recreation, and power utilities. Irri
gation public works are discussed as is 
the development of military installations 
and the aerospace program. 

The project was directed by Dr. Ellis 
L. Armstrong, a renowned public works 
engineer-administrator. He edited the 
history and served as Chairman of the 
APW A Bicentennial Commission. Dr. 
Armstrong was formerly U.S. Commis
sioner of Public Roads-1958-61, and 
Commissioner of the U.S. Bureau of 
Reclamation-1969-73. The associate 
editors, Michael C. Robinson and Snel
len M. Hoy, are professional historians 
who received their doctorates from the 
University of Wyoming and Indiana 
University. In 1975 APW A founded the· 
Public Works Historical Society as an 
ongoing institution to enhance public 
works programs and promote better un
derstanding of their role in the growth 
and development of civilization. This 
institution will continue the work begun 
by the APW A Bicentennial Commission. 

AP\VA received assistance from many 
public agencies as well as professional 
societies. Many portions of the "History 
of Public Works in the United States, 
1776-1976" are based on contributions 
from Federal agencies in accordance 
with Public Law 92-564. I commend the 
following Federal departments and agen
cies for their endeavor: Department of 
Transportation-Federal Aviation Ad
ministration, Federal Highway Admin
istration, Federal Railroad Administra
tion, U.S. Coast Guard, Urban Mass 
Transit Administration; Department of 
Defense-Army Corps of Engineers, U.S. 
Military Academy, Naval Facilities En
gineering Command, U.S. Air Force; De
partment of the Interior-Bureau of 
Reclamation, Bonneville Power Admin
istration, Bureau of OUtdoor Recreation; 
Department of Agriculture-Forest Serv
ice, Rural Electrification Adm.inistra-
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tion, Soil Conservation Service; De
partment of Health, Education, and 
Welfare-Ofiice of Education; Depart
ment of Commerce-Economic Develop
ment Administration; Department of 
Housing and Urban Development; Gen
eral Services Administration; U.S. 
Postal Service; Veterans' Administra
tion; Environmental Protection Agency; 
Energy Research and Development Ad
ministration; Federal Power Commis
sion; Tennessee Valley Authority; and 
the National Aeronautics and Space Ad
ministration. 

The volume offers an analysis of some 
of the basic workings of Government. 
This perspective is especially important 
in the Bicentennial Year as the United 
States examines its past to determine the 
best means of using its resources to pro
vide essential public works. Information 
about the book and historical society is 
available from the American Public 
Works Association, 1313 East 60th street, 
Chicago, Ill. 60637 or the Public Works 
Historical Society, 1776 Massachusetts 
Avenue NW., Washington, D.C. 20036. 

Mr. President, I ask unanimous con
sent that the list of the men of the year 
and biographical information on each of 
them be printed in the Extensions of 
Remarks. 

There being no objection, the addi
tional information was ordered to be 
printed in the RECORD, as follows: 

THE TOP TEN PuBLic WORKS MEN OF THE 
YEAR FOB 1976 

Joe H. Berrier, Director of Public Works, 
Winston-Salem, N.C. 

Enos B. Cape, Director of Public Works, 
Houston, Tex. 

Jean L. DeSpain, Director of Public Works, 
King County, Wash. 

Robert A. MacEwen, Director of Public 
Works, Needham, Mass. 

Thomas D. Moreland, Commissioner and 
State Highway Engineer, Georgia Dept. of 
Transportation. 

James T. Pott, Director, Transportation 
Agency, County of Santa Clara, Calif. 

Capt. William F. Reed, Jr., Deputy Com
mander for Facilities Management, Naval 
Facilities Engineering Command, Dept. of 
Navy. 

Walter A. Schaefer, Director of Public 
Works, Maplewood, N.J. 

Marshall Suloway, Commissioner of Public 
Works, Chicago, ru. 

Donald H. Swets, Director of Public Works, 
Kalamazoo, Mich. 

JOE H. BERRIER 

With the advent of Community Develop
ment Block Gra~t funding from HOD in 
early 1975, Joe Berrier assumed the responsi
bilities for managing Winston-salem's pro
gram. Faced with the task of organl..zing six 
city departments and two public agencies in 
planning and implementing a $15.5 million 
grant program, Berrier created a manage
ment team from the leaders of each operating 
department. 

Mixing traditional public works, redevelop
ment, code enforcement, and rehabilitation 
techniques with imaginative loan and home 
ownership incentive, Berrier's efforts have 
lead to the initiation of pioneer urban ren
ovation projects in the center city a.nrt to a 
new approach to llfe in long-established 
areas of the community. 

Recently Berrier, who has been Winston
Salem's Director of Public Works since 1965, 
was Project Director of a research study to 
develop a checklist methodology for assessing 
hazards of methane gas generation and 
movement at solid waste disposal sites . 

May 28, 1976 
Berrier was also instrumental in develop

ing the first local erosion control law in North 
Carolina. 

ENOS B. CAPE 

Providing municipal services to Houston's 
rapidly growing metropolitan areas is a chal
lenging task. The city's high degree of suc
cess in keeping these services abreast of its 
explosive growth is due in large measure to 
the director of its Public Works Department, 
Enos B. Cape. His planning and construction 
of more than $550 million in public works 
projects in the past six years encompasses 
sanitary sewerage, water resource develop
ment and distribution systems, storm drain
age, paving, municipal buildings, bridges, 
recreational facilities, and air transportation 
facilities. The work included installation of 
some 895 miles of water mains and 6,700 fire 
hydrants. 

Cape became head of Houston's Public 
Works Department in 1964 and has since 
guided such monumental projects as the 
opening of Houston International Airport; 
construction of the $81.5 million Livingston 
Dam; completion of the Lake Conroe Dam; 
and construction of Houston's $15 million 
Civic and Convention Center. 

JEAN L. DE SPAIN 

Since 1967 he has been Director of Public 
Works, King County, Wash., heading a de
partment responsible for maintaining 2,400 
miles of roads and streets, managing Boeing 
Field International; solid waste disposal for 
all of King County except the City of Seattle; 
and flood control and river bank mainte
nance along the county's five major rivers. It 
is a department employing 800 people and 
having an annual budget exceeding $30 mil
lion. 

DeSpain 1s also Chairman, River Basin Co
ordinating Committee of the Municipality of 
Metropolitan Seattle. 

From 1973 to 1975 he was a member of 
the National Commission on Productivity, 
whose purpose was to assist state and local 
solid waste management agencies in stimu
lating productivity. 

Among his accomplishments as King Coun
ty's Director of Public Works, DeSpain imple
mented a ma.intenance management system 
using work standards and planning tech
niques for estimating and controlling the 
work of the Operations section of the Roads 
Division on a systematic basis. 

DeSpain is a Past President of APWA's In
stitute for Municipal Engineering. 

ROBERT A. MACEWEN 

Robert A. MacEwen receives his second 
major APWA-related award within a year. In 
June 1975, the title of .. Man of the Year" was 
bestowed upon him by the New England 
Chapter ... which he served as President in 
1969. 

MacEwen has been employed by the Town 
of Needham. Mass. for more than 22 years, 
and has been its Director of Public Works 
since January 1972. During that time his 
accomplishments have been legion. Among 
them ... conducted a snow school for public 
works personnel; introduced a merit system 
for public works employees; conducted thor
ough investigations of the rate of applica
tion of rock salt by means of mechanical 
spreaders; pioneered the use of Dlx Seal a.s a 
thin overlay in the maintenance of roadway 
pavements, and published an article on that 
subject for Public Works Magazine; intro
duced a program for equipment replacement 
and cost; participated in a rock salt test 
with International Salt; and has conducted 
successful programs for developing labor serv
ice employees Into supervisory and manage
ment personnel. 

THOMAS D. MORELAND 

When Thomas Moreland was appointed 
Commissioner in the Georgia. Department of 
Transportation 1n April 1975, the state's 
General Assembly honored him in a uuique 
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way. They amended the State Transportation 
Code, permitting him to retain his prior post 
as State IDghway Engineer. 

Among his achievements are: 
A program of cost-e.trectivness which ha.s 

r endered $20 mlllion in additional highway 
improvements for Georgia's transportation 
efforts during fiscal1976. 

Reduction of department personnel by 
10 % to 7.280 tlll'ough attrition. without de
cr easing the ability to deliver services. Net 
identifiable savings: $19 million annually for 
fiscal 1976. 

Chief advisor to the Chairman of the Na
tional Governors' Conference Transportation, 
Commerce, and Technology Committee. 

Coordinated rescue, salvage, and recon
struction activities for the Sidney Lanier 
Bridge after a ship collision took ten lives 
and destroyed three spans. 

Instituted significant operational im
provements to Georgia's highway system 
through a program of improved maintenance 
and tra.fiic safety. 

Initiated a motorist aid program for 
Georgia. 

Obtained annual contract sources of sup
ply for aggregates, asphalt, etc., used in high
way maintenance. 

Chaired a panel for pavement design that 
upgraded pavement design used by the agen
cy. 

Reduced testing by 33 % as a result of a 
program of materials acceptance. 

Coauthored the AASHTO Manual on Foun
dation Investigation. 

Prepared soils-related portion of t he 
Georgia Standard Specifications. 

Developed Georgia's nationally recognized 
Soils Investigation Unit. 

JAMES T. POTT 

As Director, Transportation Agency a n d 
Assistant Executive Director, Santa Clara 
County (Calif.) Transit District, James Pott 
is responsible for the opera<;;ion and develop
ment of a countywide (population 1.2 mil
lion) publicly-owned bus transportation sys
tem and for planning other surface trans
portation modes to achieve a balanced trans
portation network. 

Pott is also responsible for managing 833 
miles of highway system in Banta Clara 
County. About 84 miles of the system is con
structed to expressway standards and serves 
not only the unincorporated area, but sev
eral incorporated cities. 

Pott also initiated and guided develop
ment of the TELLUS program, a computer
aided environmental impact assessment 
methodology which facilltates comparison of 
environmental consequences of physical al
ternatives considered during the design of 
public works projects. 

He prepared a comprehensive report on 
transportation problems and potential s~lu
tions entitled, "On Having and Financing 
Balanced Transportation. ' ' 

CAPT. WILLIA114 F. REED, JR. 

At Danang, in 1967-68, Captain William 
Reed, Jr. was responsible for the largest pub
lic works organization ln U.S. naval history. 
What began as a working force of 3,000 grew 
to 6,400 m1Utary and civilian personnel sup
porting public works projects in the entire 
Corps area. The Command received the Navy 
Unit Commendation for its performance. 

Captain Reed's naval career began with his 
entrance into the U.S. Naval Academy in 
1947, from which he earned a BS in civil en
gineering. From 1963 through 1965, he was 
an Executive Officer of the Public Works 
Center, Yokosuka, Japan, where he was re
sponsible for the organizational planning, 
negotiations, and labor relations involved in 
combining the public works departments of 
five separate commands and a separate con
struction office into a single operating en
tity. 

In 1968 he handled a Maintenance and 
Operations Contract in Southeast Asia for 
which the Naval Facilities Engineering Com
mand had received responsibility. 

He assumed his present position as Deputy 
Commander for Facilities Management and 
Assistant for Facilities Management (Chief 
of Naval Operations) Naval Facllities Engi
neering Command in 1973, and is responsi
ble for a myriad of far-flung facilities. 

WALTER A. SCHAEFER 

In 1969, Maplewood, N.J. received a citation 
cosponsored by a national magazine and the 
National Municipal League largely through 
the work of Walter A. Schaefer, Maplewood's 
Director of Public Works. Since assuming his 
post in 1955, Schaefer instituted a variety of 
programs to enhance the lifestyle of the 
township's residents. 

Long before the present intense interest in 
ecology was prevalent, Schaefer was inaugu
rating programs to upgrade and protest 
Maplewood's environment. His leaf collection 
and composting program provided the citi
zenry with fertilizer for their gardens while 
saving the cost of disposal and eliminating 
the need for polluting the air with the smoke 
of burning leaves. 

Under Schaefer's directorship a commu
nitywide beautification program was ex
panded to maintain the "greenness" of 
Maplewood. 

To provide Maplewood residents with rec
reation as well as beauty. Schaefer and his 
department built Richard Walter Park which 
contains, among its many facilltles, the :first 
municipal paddle tennis courts in New Jer
sey. 

Schaefer restructured the Bureau of Pub
lic Works from nine independent depart
ments into four allied sections. Thls move 
resulted ln consolidation of manpower and 
equipment, leading to a more efficient and 
economical operation. 

MARSHALL SULOWAY 

Marshall Suloway, Commissioner of Publlc 
Works of Chicago has been greatly involved 
in providing modern, effective transportation 
modes for the citizens of his huge metro
polis. 

Suloway was responsible for completion of 
major segments of the Interstate IDghway 
System, including the final four-mile link of 
the Eisenhower Expressway, the entire 11-
mile Dan Ryan Expressway, and all of the 
17-mlle section of the Stevenson Expressway. 

As for public transportation, he was re
sponsible for design and construction of the 
Dan Ryan Expressway Rapid Transit Line 
which was put into operation on Sept. 28, 
1969, and had similar involve1nent in the de
sign and construction of the Kennedy Ex
pressway Rapid Transit Line, opened Feb. 1, 
1970. 

Suloway coordinated the design and con
struction for expansion of Chicago's main 
airport. 

Suloway has also participated in several 
landmark environmental programs. As Chief 
Engineer of the Bureau of Engineering, De
partment of Public Works, a position he held 
from September 1967 through May 1973, 
Suloway coordinated the design and con
struction of the largest household refuse in
cinerator in the Western Hemisphere. He was 
also instrumental in setting up a system of 
vehicle emission testing stations throughout 
the city. As Commissioner of Public works, 
he coordinated the design and construction 
of a $14 million refuse processing and re
cycling plant. 

DONALD H. SWETS 

Donald H. Swets has guided Kalamazoo's 
vast wastewater collection and treatment 
program, beginning with the supervision of 
construction and operation of the city's 
original sewage treatment plant in the 1950s 
when Swets was Assistant City Engineer. At 
that time, the Kalamazoo River was grossly 
polluted by industrial firms located upstream 
of the treatment plant. Swets made thiS his 
personal concern and became the key figure 
in developing a joint lndustrlal-municlpal 
program which eventually transformed the 
river from an "open sewer" to one presently 
inhabited by fish and water fowL 

The entire scheme became a reality in 
1967 after Swets became Director of Public 
Works and City Engineer when an expanded 
secondary treatment plant was put into 
operation. 

Swets is a member of U.S. EPA's Technical 
Advisory Group for Municipal Wastewater 
Programs. He served on the Transportation 
Committee of the Michigan Municipal 
League from 1967 to 1969, and was instru
mental in developing a formula for distribu
tion of major street funds to cities and · 
vlilages throughout the state. 

HOUSE OF REPRESENTATIVES-Tuesday, June 1, 1976 
The House met at 12 o'clock noon. 
The Reverend Harvey L. Moore, First 

Presbyterian Church, Lexington. Nebr., 
otfered the following prayer: 

Father in Heaven and Lord of Daily 
Life, give us a sense this day that Your 
strong hand is on our shoulder, provid
ing us a new lift, a new love, and a new 
light. 

Thank You for all blessings, but espe
cially for families, friends, associates, and 
the country we love and serve. 

Enter with us into the necessary and 
practical matters of the day. Be the un
seen guest in every deliberation, the sen
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sitive listener in every debate, and the 
positive influence in all OUi" decisions. 

May we set principles above parties 
and set Your will above a~ else. 

Forgive, at times, our foolish human 
ways. ''Take from our souls the strain 
and stress, and let our ordered lives con
fess the beauty of Your peace." Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concw·rent resolution of 
the House of the following title: 

H. Con. Res. 305. Concurrent resolution 
providing for the printing of additional 
copies of the committee print entitled ••court 
Proceedings and Actions of Vital Interest 
to the Congress, Final Report for the 93d 
Congress, December 1974." 
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